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PREFATORY. 



Thifi issue of the General Tax Law as amended is intended 
to include excerpts from all Michigan Supreme Court decisions 
that relate thereto or to similar provisions in the enactments 
that preceded it; reference to the principal statutes that are to 
be considered by assessing and collecting officers^ including a 
synopsis of the provisions of general acts governing cities of 
the fourth class and villages, and of .the school, drain and high- 
way laws; extracts from some of the more directly applicable 
writings on taxation ^ a table of cases, authorities and statutes 
referr^ to herein, and some practical notes that may assist 
those who are charged with the execution of the law. 

All references to sections of the ^General Thx Law refer to 
the notes to the sections as well as to the sections themselves, 
and may be intended to refer to either or both. 
. Ca^s having a direct bearing on the general laws or the 
particular statutes referred to herein, but not applicable to any 
question liable to arise under the general tax law, are not in- 
cluded herein. On the other hand many cases are cited that 
are not tax cases, but some enunciation therein has direct bear- 
ing on the general tax law. 

In considering decisions quoted herein it will be remembered 
that they have been rendered under successive tax laws, and 
many which will very generally be recognized as affecting the 
principles involved in the present law should not be considered 
as having direct and complete application to the sections 
where they are found. The earlier decisions held taxes and 
sales void for many irregularities that would void neither taxes 
nor sales under the policy of the present law; yet these same 
irregularities, if practiced now, might and frequently do oc- 
casion expensive litigation and the elimination of a very con- 
l 2' siderable part of the taxes assessed, either on the hearing of 

the Auditor General's petition for decree of sale, or in actions 
brought earlier. For this reason, while it should not be con- 
sidered that tax sales under the present law can be set aside 
for defects or irregularities that do not prejudice property 
rights, yet it is as important that the letter and spirit of the 
law should be carefully observed as it was when every minor 
departure from the exact performance of the letter of the law 
might be made the subject of contest, even years after the sale 
of the land. 
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All objections other than those that are jurisdictional are 
now foreclosed by the decree, and decisions holding otherwise 
will be found to have been rendered under laws in force prior 
to those of 1889 and 1893. This should be remembered in con- 
sidering the cases quoted or referred to, and that non-jurisdic- 
tional objections cannot now be raised successfully after de- 
cree. 



WHEN ACTS TOOK EFFECT. 



Act 206 of 1893, approved June 1, 1893, was. ordered to take 
effect June 12, 1893. 

Act 25 of 1895 (amending Section 9), approved Maroh 20, 
1895, was given immediate effect. 

Act 154 of 1895 (amending Sections 62, 71, 73, 74, 84, 87, 
98, 106, 113, 120, 124, 127 and 135), approved May 18, 1895, took 
effect Aug. 30, 1895. 

. Act 162 of 1895 (amending Section 66), approved May 18, 
1895, took effect Aug. 30, 1895. 

Act 229 of 1895 (amending Sections 11 and 47), approved 
May. 31, 1895, was given immediate effect. 

Act 206 of 1897 (amending Section 108), approved May 29, 
1897, took effect Aug. 29, 1897. 

Act 214 of 1897 (amending Section 111), approved May 29, 
1897, took effect Aug. 29, 1897. 

Act 224 of 1897 (amending Section 87), approved May 29, 
1897, took effect Aug. 29, 1897. 

Act 225 of 1897 (amending Sections 54, 57, 61, 62, 63, 70, 71, 
74, 78 and 79), approved May 29, 1897, was given inmiediate 
effect. 

Act 229 of 1897 (adding Sections 140. 141, 142 and 143), ap- 
proved June 2, 1897, took effect August 29, 1897. 

Act 240 of 1897 (amending Section 131), approved June 2, 
1897, took effect Aug. 29, 1897. 

Act 261 of 1897 (amending Section 42), approved June 2, 
1897, took effect Aug. 29, 1897. 

Act 31 of 1899 (amending Section 66), approved April 6, 
1899, was given immediate effect. 

Act 32 of 1899 (amending Section 14), approved April 8, 
1899, was given immediate effect. 

Act 83 of 1899 (amending Section 87), approved May 25, 
1899, was given immediate effect. 

Act 97 of 1899 (amending Section 144), approved June 1, 
1899, was given immediate effect. 

Act 107 of 1899 (amending Sections 127, 128, 130, 131, and 
133), approved June 9, 1899, was given immediate effect. 

Act 154 of 1899 (amending Sections 21 and 22, and adding 
Sections 145, 146, 147, 148, 149, 150, 151, 152, 153, and 154), 
approved June 23, 1899, was given immediate effect. 

Act 169 of 1899 (adding Sections 138 to 139), approved 
June 23, 1899, was given immediate eiffect. 

Act 204 of 1899 (amending Sections 140 and 141), approved 
May 17, 1899, took effect September 23, 1899. 
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Act 215 of 1899 (amending Section 47), approved June 1, 
1899, took effect September 23, 1899. 

Act 239 of 1899 (amending Section 18), approved Jnne 15, 
1899, took effect September 23, 1899. 

Act 262 of 1899 (amending Sections 24, 41, 59, 61, 62, 67, 70, 
73, 74, 78, 84, 89, 98 and 102), approved June 23, 1899, took 
. effect September 23, 1899. 

Act 264 of 1899 (amending Section 66), approved June 23, 
1899, took effect September 23, 1899. 

Act 39 of 1901 (amending Section 133), approved April 4, 
1901, took effect April 4, 1901. 

Act 44 of 1901 (amending Section 7), approved April 8, 1901, 
took effect September 5, 1901. 

Act 46 of 1901 (adding Sections 165, 156 and 157), approved 
April 8, 1901, took effect September 6, 1901. 

Act 128 of 1901 (amending Section 143), approved May 16, 
1901, took effect September 5, 1901. 

Act 129 of 1901 (amending Section 28), approved May 16, 
1901, took effect September 5, 1901. 

Act 130 of 1901 (amending Section 53), approved May 16, 
1901, took effect September 5, 1901. 

Act 141 of 1901 (amending Section 131), approved May 17, 
1901, given immediate effect. 

Act 174 of 1901 (amending Sections 145 and 146), approved 
May 27, 1901, given immediate effect. 

Act 193 of 1901 (amending Section 54), approved June 1, 
1901, took effect September 5, 1901. 

Act 28 of 1903 (amending Section 43), approved April 9, 
1903, took effect September 17, 1903. 

Act 80 of 1903 (amending Section 98), approved May 7, 
1903, took effect September 17, 1903. 

Act 83 of 1903 (amending Section 142), approved May 7, 
1903, took effect September 17, 1903. 

Act 84 of 1903 (amending Section 127), apt)roved May 7, 
1903, took effect September 17, 1903. 

Act 235 of 1903 (amending Section 11), approved April 18, 
1903, took effect September 17, 1903. 

Act 236 of 1903 (amending Sections 140 and 141), approved 
June 18, 1903, took immediate effect. 

Act 212 of 1905 (adding Section 98a), approved June 13, 
1905, took effect September 16, 1905. 

Act 142 of 1905 (amending Sections 140 and 142 and adding 
Section 142a) , approved May 25, 1905, took effect same day. 

Act 213 of 1905, (amending Section 58), approved June 13, 
1905, took effect September 16, 1905. 

Act 226 of 1905 (amending Section 141), approved June 16, 
1905, took effect September 16, 1905. 

Act 234 of 1905 (adding Section 61a), approved June 16, 
1905, took effect September 16, 1905. 

Act 281 of 1905 (amending Sections 145, 146, 147, 148, 149, 
152, 153 and 154), approved June 16, 1905. took effect Sep- 
tember 16, 1905. 
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Act 34 of 1907 (amending Sections 81 and 82), approved 
April 3, 1907, took effect immediately. 

Act 58 of 1907 (adding Section 73a), approved April 25, 
1907, took effect September 28, 1907. 

Act 129 of 1907 (amending Section 14), approved June >5, 
1907, took effect September 28, 1907. 

Act 326 of 1907 (amending Sections 24, 29 and 30), approved 
June 28, 1907, took effect September 28, 1907. 



MAXIMS. 



The authority to tax being fixed by the statutes must be 
strictly pursued. — Case v. Dean, 16 M. 12. 

Taxes and assessments must be laid on principles of justice 
and equality. — Clay v. Grand Rapids, 60 M. 451. 

Taxation for private purposes is unlawful. — Butler v. Sag- 
inaw Supervisors, 26 M. 22 ; Clee v. Sanders, 74 M. 692. 

Taxes cannot be levied to accumulate funds for the future. — 
Midland v. Boscommon, 39 M. 424. 

In paying taxes the citizen contributes his just and ascer- 
tained share to the expenses of the government under which 
he lives. — Black on Tax Titles 3. 

The state alone possesses the power to authorize the assess- 
ment and levy of taxes and to establish rules therefor. A 
local custom which is opposed to the general policy of the 
State on the subject to which it refers is not valid in law. — 
Tremble v. Crowell, 17 M. 493. 

A tax cannot be collected if not authorized by written law. — 
Folkerts v. Powers, 42 M. 283. 

Without a valid .assessment no subsequent step can have any 
color of validity. — Black on Tax Titles 89. 

The assessor cannot legislate. He has to do solely with ad- 
ministering the law. As an officer of the county or of minor 
municipalities, he should remember that the county is respon- 
sible to the State -for the regularity of taxes returned. — Audi- 
tor General v. Monroe Supervisors, 36 M. 71. 

Every essential proceeding in a tax levy must be taken in 
conformity with the requirements of law, and must appear in 
some written and permanent form in the records of the bodies 
authorized to act upon them, a parol levy of taxes not being 
legally possible ulider our laws. — See Palmer v. Rich, 12 M. 
414 ; Moser v. White, 29 M. 60 ; Mills v. Township of Richland. 
72 M. 100, etc. 

It is not sufficient that assessment in its various stages be 
regular in most things; it must be legal in all things. — See 
Tillotson V. Webber, 96 M. 144. 

Statutes for the assessment and collection of taxes, as to 
what they require to be done for the protection of the tax 
payer, are mandatory and cannot be regarded as directory 
merely. — Clark v. Crane, 5 M. 151. 

The provisions of the tax law must be strictly construed 
where a departure from them would prejudice the owner of the 

2 
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property taxed. — Houghton County v. Auditor General, 41 
M. 28. 

Township officers cannot ignore common sense and ordinary 
experience in discharging their duties. — Medina v. Perkins, 48 
M. 67. 

It is sometimes matter for serious regret that a court id com- 
pelled to declare a sale for taxes invalid where apparently no 
great injustice has been suffered ; but when the necessity arises 
it is commonly because tax officers persistently disregard the 
limitations which are imposed by express statutes upon their 
authority. — Silsbee v. Stockle, 44 M. 561. 

Eyery taxpayer is assumed to know the usual course taken 
to enforce payment directly, or in case of a return of delinquent 
property.— Louden v. East Saginaw, 41 M. 18. 

Every owner of land is held to know the law. He knows 
that his land is subject to taxation ; that he must pay his fair 
share of the public revenue and that if he fails to do so pro- 
ceedings will be taken under the law against his land. It is 
his duty, therefore, to watch the proceedings provided for by 
the statute for the foreclosure of the lien and interpose any 
objection he may have to the validity of the tax.— Cole v. 
Shelp, 98 M. 56. 

The i>olicy of the law is that parties shall pay legal taxes 
even though there may be some irregularity in demanding 
them, and that they shall complain to the courts of those er- 
rors only which may injure them. — Stockle v. Silsbee, 41 
M. 615. 

If parties interested in the land which is liable to taxation 
are diligent in attending to the duty imposed upon them by 
the law, no hardship will be done them. — Berkey v. Burchard, 
119 M. 101. 

Statutes are to be construed in the light of previous history 
and surrounding circumstances ; and their language is not to be 
measured by mathematical rules merely, but is subject, in the 
nature of things, to numerous implied exceptions or qualifica- 
tions. — ^Kennedy v. Gies, 25 M. 83. 

The primary object of all interpretation of statutes is to 
ascertain the real intent of the legislature; and while this in- 
tent must be inferred from the language used, it is not the 
meaning of the particular words only in the abstract, or their 
strictly grammatical construction alone that is to govern, but 
they are to be applied to the subject matter and general scope 
and purpose of the whole act, and to be considered with some 
reference to the evil sought to be remedied, and in the light of 
other statutes in pari materia, as well as the principles- of the 
common law. — Whipple v. Judge Saginaw Circuit, 26 M. 341. 
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STATE OF MICHIGAN. 



1907 EDITION. 



BEING ACT 206, PUBLIC ACTS OF 1803, WITH AMENDMENTS. 



AN ACT to provide for the assessment of property and the levy 
and collection of taxes thereon, and for the collection of 
taxes heretofore and hereafter levied; making such taxes a 
lien on the lands taxed, establishing and continuing such 
lien, providing for the sale and conveyance of lands de- ^^^ 
linquent for taxes, and for the inspection and disposition of 
lands bid off to the State and not redeemed or purchased; 
and to repeal Act No. 200 of the Public Acts of 1891, and 
all other acts and parts of acts in anywise contravening 
any of the provisions of this act. 

Aet constitutional.— Toolan v. Longyear, 144 M. 55. 

The one object of the act is to provide for collection of taxes and mul- 
tiple character of the title does not bring It within the prohibition of Sec. 20, 
Art. IV., Constitution.— See Auditor General y. Stiles, 83 M. 460. The con- 
struction of titles covers that which is directly or Indirectly connected with 
the subjects named.— See People y. Gadway, 61 M. 290, cases cited 287. Not 
necessary to set out in title every means necessary to accomplish the end sought. 
— <}allaghau y. Chlpmaa, 59 M. 613. The purx)Ose is accomplished when the law 
has but one general object fairly indicated in the title.— People v. Mahaney, 13 
M. 481, 495 ; People v. Hurlbut, 24 M. 44 ; Stockle v. Sllsbee, 41 M. 615 ; see 
also Auditor General v. Bay Co. Supervisors, 106 M. 662 ; and notes to Sees. 
135 and 143. Omission of statement that object is also to punish violators does 
not render provisions therefor invalid.— Insurance Co. v. Raymond, 70 M. 485. 

The constitutional inhibition against double taxation applies only to double 
taxation by this State. Where a tax law is construed, It is never to be presumed 
that a legislature Intended a double tax. If such conclusion can be reasonably 
aypided.— Stroh v. City of Detroit, 131 M. 109. 

Section 1. (3824 C. L. '97.) The People of the State of ^/cf^tMS?" 
Michigan enact, That all property, real and personal, within tSm.^^*^*" 
the jurisdiction of this State, not expressly exempted, shall be 
subject to taxation. 

The legislature shall provide an uniform rule of taxation, except on prop- 
erty paying specific taxes, and taxes shall be levied on such property as 
shall be prescribed by law.— Sec. 11, Art.* XIV, Constitution. A tax within 
the meaning of Art. XIV. is a charge for public uses. 

Jurisdiction is co-extenslve with territory.— People y. Tyler, 7 M. 161, 219. 
Territory includes lakes and rivers within limits of State.— Id. 228-9. All 
property is within the taxing power unless designedly put beyond It by the 
sovereign power of the State.— Robertson v. Commissioner State Land Office. 
44 Bi. 274. 

For exemptions specified in this act see Sees. 7 and 9. 
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EXPRESSLY EXEMPTED BY OTHER ENACTMENTS: Milltarr bounty 
land while held by patentees or their heirs for three years after date of patent- 
Ordinance of 1886, C. L. '97, p. 66. Cannot be held to mean three years from 
location.— People ex rel Throop y. Auditor General, 9 M. 184 ; Indian allotment 
lands alloted tinder act of Feb. 28, 1887, as amended 1891.— Chap. 888. IT. 8. 
Btat y. 2i. Property of corporations exempt by reason of payinc specific taxes. 
—See notes to Sub. 8, Sec. 7 ; shares in building and loan associations inc. under 
Act 60 of 1887. and mortgages and other securities held by such associstion.— 
7690 C. L. *97 (does not include shares in similar associations of other states) ; 
property of agricultural societies inc. under Act 80 of 1866. when used solely 
for the purposes of their incorporation.— See 6964^ C. L. '07; for limitations; 
also Sub. 9, Sec. 7 ; certain properties of musical societies inc. under Act 128 of 
1867.— 8267 C. L. '07 ; lands, etc., of rural cemetery associations inc. under Act 
12 of 1869.— 8399 e. s. C. L. '97 ; real property of hospitals or asylums Inc. under 
Act. 242 of 1863— R'2S8 e. s. C. L. '97 ; property not exceeding in yalue of $100,000 
of industrial and charitable schools inc. under Act 186 of 1867.— 8280 e. s. C. L. 
'97 ; personal property of society of marksmen inc. under Act 83 of 1869.-7692 
C. L. '97 ; property of incorporations for cultiyatlon of art inc. under Act 8 of 
1886.— 8226 e. s. C. Lr. '97; homes for aged, etc., inc. under Act 62 of 1897.— 
8271 e. s. C. L.''97; property of women's auxiliary association of Uniyersity of 
Michigan.-8980 C. L. '97; private burial gi'ounds.— 8417 C. L. '97. 

OP REAL PROPERTY. 

Ktoed?^''*^ Sec 2. (3825) For the purpose of taxation real property 
shall include all lands within the State, and all buildings and 
fixtures thereon, and appurtenances thereto, except such as are 
expressly exempted by law. 

"Lands" and "real estate" include all rights thereto and interesta therein.— 
60 C. L. '97. Includes standing timber.— Sovereign y. Ortman, 47 M. 181 ; 
Spalding y. Archibald, 62 M. 365; Williams y. Flood, 68 M. 487. And unsey- 
ered crops.— Coman y. Thompson, 47 M. 22 ; Knapp y. Wolyerton, 47 M. 292 ; 
Preston y. Ryan, 46 M. 174. 

Standing timber is assessable as realty,^ being an interest In the land.— 
Fletcher v. Township of Alcona, 72 M. 18 ; Williams y. Hyde, 98 M. 162. Where 
land has been conveyed and the standing timber reserved, such reserved interest 
may be assessed separately as real estate.— Ward et al. v. Echo Township, 146 
M. 66. But nursery stock is assessable as personal property.— See Sub. 14, 
Sec. o. 

Where land is owned by one person and buildings thereon by another the 
two are to be separately assessed.— Cooley on Taxation, 867. Private buildings 
on lands of the United States or this State are assessed as personal property.— 
Sub. 7, Sec. 14. So are buildings on leased lands.— Sub. 11, Sec. 8. 

"Such as are expressly exempted by law" should be understood as meaning 
not merely "exempted" from taxation, but also such buildings and appurtenances 
as are expressly classified elsewhere in the general tax law as personal property. 
—See Subs. 10, 11, 12, 14 and 16, Sec. 8. For real estate exemptions see Sec. 
7 and notes to Sec. 2. 

Riparian rights of owners of lands abutting on waters should be considered 
In the assessment of such lands and not assessed separately.— See cases cited in 
Boom Co. V. Adams, 44 M. 404. Water power should be assessed with the land 
on which the power Is obtained as a part of the realty. So with mineral deposite 
or quarries and all that pertains to the land, consideration being given thereto 
in the determination of value. — See Sec. 27. 

Real estate owned by railroads or union depot companies and not actually 
occupied in the exercise of their franchises is liable 'to taxation.— 6277 C. L. 
'97. See also 8964-7. 

The engines, boilers, dynamos and other machinery affixed to relator's land in 
a permanent manner is subject to municipal tax as a part of the real estate 
under the provisions of Sec. 2.— Detroit United Ry. v. Board of State Tax Com- 
missioners, 136 M. 96. 

Where double taxation results under a law not Intended to impose a double 
tax, the act is not necessarily invalid by reason of double taxation ; but where 
a law by its terms necessarily requires double taxation, the act must be so 
construed as to avoid double taxation or be declared invalid.— Stroh v. City of 
Detroit, 131 M. 109. 

The legislature may exempt from taxation the stock of and mortgages held 
by building and loan associations, (citing Hall v. Burlingame, 88 M. 436, and 
Supervisors v. Auditor General, 66 M. 406) and Sec. IT of the Building and 
Loan Act, Sec. 7590 C. L. 1897, exempting from taxation shares held by members 
and mortgages held by the association are expressly saved by the provisions of 
the General Tax Law of 1893.— National Loan & Investment Co. v. City Of 
Detroit, 136 M. 461. 

Section 14 of Act 39, P. A. of 1887, authorizing the payment of a definite 
specific tax of corporations organized under the act, in place of an ad valorem 
tax at the option of the corporation, is not a delegation of legislative power 
and the provision is valid.— Beadle v. Arnot, 146 M. 416. 

RIPARIAN RIGHTS : Any erection which can lawfully be made in the water 
within the limits of riparian rights belongs to the riparian estate.— Ryan v. 
Brown, 18 M. 196. Boondary bfl|i«v«en riparian rlghte is determined by extending 
a line from boundary At Ba<M ferpe&olcularly to the general course of the 




MICHIGAN 1893, AS AMENDED 13 

stream opposite that point.— Clark y. Campau, 19 M. 325. Riparian rights, 
unless expressly exempted, extend to the middle of the nayigable channel, and 
coyer any shallows or middle ground not shown in the goyernment suryey but 
lying beftween such channel and the nhore.— Fletcher y. Thunder Bay Boom Co., 
51 M. 277. As to riparian rights in the Great Lakes, see Lincoln y. Dayis, 58 
M. 875. Title of riparian owner extends to the middle line of the Inland waters. 
—Webber y. F. & P. M. Boom Co., 62 M. 626 ; Ice and Coal Co. y. Ice and Coal 
Co., 102 M. 227. Owner of fractional diylsions made so by an inland lake owns 
the soil under the water of said lake which should be included within the sub- 
diyision if lib lines were fully extended.— Clute y. Fisher, 65 M. 48. Where the 
goyernment has suryeyed its lands along bank of riyer and has sold and 
conyeyed them by goyernment subdiyisions, patent conveys title to all Islands 
lying between the meander lines and the middle thread of the riyer, unless 
previous to its issuance the goyernment has surveyed such islands as goyern- 
ment subdiyisions or has expressly reserved them where not so suryeyed.— Butler 
y. Railway Co., 85 M. 246. Where the government does not meander an island 
or indicate an intention to set it apart, it passes as appurtenant to the grant of 
the lands on the shore, and cannot at a subsequent time be surveyed and sold 
as an island.— Church y. Case, 122 M. 554. Grantee of land bounded by a 
meandered river takes title to the middle thread of the main channel of the 
stream and may maintain his right to a so called ''island" lying between such 
channel and the main land, unless it appears that the government ever surveyed 
or treated the intervening land as an island.— Gough v. Cougle, 118 M. 307. 

Sec. 3. (3826) Real property shall be assessed in the town- ^^® *°**® 
ship or place where situated, to the owner if known, and also Mse^ed. 
to the occupant, if any; if the owner be not known, and there 
be an occupant, then to such occupant, and either or both shall 
be liable for the taxes on said property, and if there be no 
owner or occupant known, then as unknown. A trustee, guar- 
dian, executor, administrator, assignee or agent, having con- 
trol or possession of real property, may be treated as the 
owner. The real property which belonged to a person de- 
ceased, not being in control of an executor or administrator, 
may be assessed to his heirs or devisees jointly, without nam- 
ing them, until they shall have given notice of their respective 
names to the supervisor, and of the division of the state. 

Assessments should be to the owner if known. If occupied and owner la 
unknown then to the occupant, if any. If neither is known and only in such 
case, assessment should be as ''unknown." The ownet is the person having 
the legal title, and assessment should be to the true owner if he can be 
discovered. In determining ownership, assessors are not bound to go behind 
the records; and if title is in litigation it is not for them to decide who 
is the owner.— Black on Tax Titles, 107. Lajid is properly assessed to one hav- 
ing title of record.— Loud & Sons Lumber Co. v. Hagar, 118 M. 452. If no one 
holds actual possession, the owner of the title has constructive possession.— 
Buggies v. Sands, 40 M. 559. One in possession of land claiming it as his own, 
is bound to pay the taxes imposed upon it which become due during his posses- 
sion.- Dubois 7. Campau, 24 M. 360. Tenancy of any sort is a species of title. 
—Van Doozer v. Dayton, 45 M. 247. A life tenant should be assessed as owner 
during the continuance of life estate.— Jenks v. Horton, 06 M. 13 ; Austin v. 
Uyndman, 119 M. 615. It is the duty of tenants of lands for life to pay the 
taxes.— Smith v. Blindbury, 66 M. 319. Where life tenant fails to pay taxes, 
title passes to the purchaser under tax sale, and remainder-man's remedy is 
against owner of life estate.— Watkins v. Green, 101 M. 498. 

Occupancy might consist of cultivation and use without actual residence 
or might be by tenant— Cummings v. State Treasurer, 7 M. 366. To be an 
occupant it is not necessary that he should have his home upon the prem- 
ises.— Tweed v. Metcalf, 4 M. 579. If a husband has the care and occupancy 
of the wife's land it may be assessed to him as occupant ; but if they live 
apart and the husband has not the charge or possession of the land, it must 
be assessed to the wife.— Black on Tax Titles, 100. Payment of taxes in pre- 
vious years under the same conditions may properly be considered in determin- 
ing how person paying regarded his occupancy.— Hood v. Judkins, 61 M. 575 

Real estate held by a trustee, guardian, executor, administrator, assignee or 
agent should be assessed in his name as owner, but with the addition of the 
designation of his fiduciary capacity.— Black on Tax Titles, 106. Assessment to 
estate by name is equivalent to assessment to heirs or devisees without naming 
them.— Dickison y. Reynolds. 48 M. 159. The designations "heirs" and "de- 
visees" or "legatees" should not be confounded. 

Land held by two or more tenants in common should be assessed to all 
Jointly, or undivided interests to each severally.— See Sec. 6. An assessment 
of land in a township where it does not lie is void, although it was not assessed 
in the proper township.— Taylor v. Youngs, 48 M. 268. 

A mortgage conveys no title to the mortgagee.— Hogsett v. Bills, 17 M. 361 ; 
Wagar v. Stone, 86 M. 864. Assessment and subsequent proceedings to enforce 
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payment of the taxes does not estop the State from afterwards claiming lands 
as escheated lands.— Crane y. Reeder, 25 M. 308. 

One cannot avoid taxation by the conveyance of his land to a third party, 
where the object of the conveyance is simply to avoid taxation and not to make 
a sale in good faith to the party taking the conveyance.— H. M. Loud & Sons 
Lumber Co. v. Elmer, 123 M. 61. 

See Sec. 4, 5, 6. 7, 11, 24, 29, 39. 99. 



Homestead 
and part paid 
State lands. 



Corporation 
realty. 



Undivided 
interests. 



Sec. 4. (3827) All licensed homestead lands, the fee of 
which is in the State, when the licensee is entitled to make 
final proof to obtain a patent for the same, shall be assessed 
and treated as real property. The interest in land of any per- 
son holding part paid certificates for the purchase of any State 
lands shall be assessed separate from other property. The 
assessment shall describe the land and shall state therein that 
the title is in the State. The taxes, if not paid to the township 
treasurer, shall be returned and collected as hereinafter pro- 
vided. 

The interest acquired under part paid certificate of purchase of State lands 
is part of the individual property of the purchaser and is to be assessed 
as personalty, but separate from the general valuation of his personal property, 
and in the town where the land lies.— Robertson v. Land Commissioner, 44 M. 
274. See Attorney General v. A. P. Cook Co., 122 M. 453. 

The fact that an interest in land located with script for which no patent has 
been issued, is assessed as real property and not as personal property will not 
avoid a tax paid, the owner having the right to appear before the board of 
review and ask that the assessment be changed from real property to personalty. 
— McKinnon v. Powers, Auditor General, 130 M. 552. 

The county treasurer shall furnish lists of such lands and of the names of 
patentees and licensees to supervisors on or before April 10th. — Sec. 92. 

See Sec. 132; also 1461 and 3974-6, C. L. '97. 

Sec 5. (3828) The real property of a corporation shall be 
assessed to the name of the corporation as to an individual, if 
known, in the township or place where situated, or it may be 
assessed to the occupant or to any authorized agent if so re- 
quested of the supervisor. 

A corporation whose property is taxable stands on the same footing as an 
individual under our taxing laws.— Graham v. St. Joseph, 67 M. 652. 

A corporation has its residence for taxation purposes at the place where its 
principal office is located.— City of Detroit v. Lothrop Estate, Ltd., 136 M. 265. 

Sec 6. (3829) Undivided interests in lands owned by ten- 
ants in common, not being co-partners, may be assessed to the 
owners thereof, if so requested, and in the discretion of the 
supervisor. 

If so assessed the undivided interests assessed to each muat be specified. 
In assessing undivided interests the acreage should be given entire. For instaqce, 
the acreage in assessing the undivided half of the N. % of N. B. ^ would be 
80 acres, not 40. 

Where purchasers of undivided half of wild timber lands under a contract 
silent as to possession and payment of taxes, lumber the land and receive half 
the benefits of the lumbering, they are liable for half of the taxes levied after the 
purchase.— Thompson v. Noble, 108 M. 26. 

Husband and wife are not tenaats in common of lands conveyed to them 
Jointly.— Fisher v. Provin, 25 M. 347. 



REAL ESTATE EXEMPTIONS. 



Public 
property. 




Sec 7. (3830) (Am. by Act 44, Laws 1901) The follow- 
ing real property shall be exempt from taxation : 
First, All public property belonging to the United States; 
Second, All public property belonging to the State of Michi- 
except licensed homestead lands, part paid lands held 
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under certificates, and lands purchased at tax sales, and still 
held by the State ; 

Third, Lands owned by any county, township, city, village county, etc. 
or school district and buildings thereon, used for public pur- 
poses; 

Fourth, Such real estate as shall be owned and occupied by Libraries, etc. 
library, benevolent, charitable, educational and scientific in- 
stitutions, incorporated under the laws of this State, with 
the buildings and other property thereon, while occupied by 
them solely for the purposes for which they were incorpo- 
rated: Provided, That such exemption shall not apply to fra- charitable 
ternal or secret societies, but all charitable homes of such homes, 
societies shall be exempt ; 

Fifth, All houses of public worship, with the land on which Houses of 
they stand, the furniture therein and all rights in the pews, woraSip. 
and also any parsonage owned by any religious society of this 
State and occupied as such ; 

Sixth, AH lands used exclusively as burial grounds, and Burial 
the rights of burial therein, and the tombs and monuments ^^^^^ ^ 
therein, while reserved and in use for that purpose: Pro- 
vided, That the stock of any corporation owning such burial 
grounds shall not be exempt ; 

Seventh, The real and personal property of persons who, ^o^r persons 
in the opinion of the supervisor and board of review, by rea- 
son of poverty, are unable to contribute toward the public 
charges ; 

Eighth, The real property of corporations exempt under the coroorations 
laws of this State, by reason of paying specific taxes in lieu falS^^P^^^"^ 
of all other taxes for the support of the State: Provided, 
That tracks, right of way, depot grounds and buildings, ma- 
chine shops, rolling stock, and all other property necessarily 
used in operating any railroad in this State belonging to any 
railroad company, shall henceforth remain exempt from taxa- 
tion for any purpose, except that the same shall be subject to 
special assessments for local improvements in cities and vil- 
lages, and all lands owned or claimed by any such railroad com- 
pany not adjoining the tracks of such company, shall be sub- 
ject to all taxes; 

Ninth, Property owned exclusively by the State agricultural Agricultural 
society or any county or district agricultural society, and ®^^ ®' ®** 
used by any such society exclusively for fair puri)oses; 

Tenth, All land dedicated to the public and actually used Parks, 
as a park, and any monument ground or any armory belong- m^u^eits 
ing to any military organization, and not used for gain or any 
Cither purposes; 

Eleventh, All lands with the buildings thereon owned by a a. r. 
any post jof the Grand Army of the Republic or Women's Re- 
lief Corps connected therewith when such lands and buildings 
are occupied and used by such post or Women's Relief Corps 
exclusively for the purposes for which they are organized. 

Bxemptlon ought to recelye a strict construction.— Cooley on Taxation, 205. 
Statutes providing for exemption from taxation must be understood as exempting 
only a0 therein specified and not otherwise. There are a few questions upon 
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whicb asBesBors should so carefully confine their acts to the strict letter or 
the unmistakable Intent of the law as In the matter of exemptions. In Johnston 
y. City of Oshkosh, 27 N. W. Rep. 320, It was held when assessors omit property 
In good faith because they believe the legislature has enacted a law exempting 
sucn property, when It has not, Invalidates the assessment. 

The language of the legislature In exempting from taxation is as much 
entitled to obedience as that Imposing taxation.~Home and Day School ▼. 
Detroit, 7 M. 621. A construction will not be put upon a tax law which wlU 
enable a party for whom no purpose of exemption is expressed to escape tax- 
atlon.>-Phlladelphla ▼. Ridge Avenue Railroad Co., 102 Pa. St. 100. A home- 
stead Is not exempt from taxation or from sale for taxes.— 10,868, C. L. *97. 

Bxemptlon from taxation does not exempt from municipal taxes or local 
assessments.— Black on Tax Titles, 64, 81. Exemption by charter of certain 
unplatted lands from taxation for fire department purposes must be regarded, 
but does not exempt from taxation for interest on water works bonds.—Baldwln 
V. City of Hastings, 83 M. 639. Inferior municipalities (counties, townships^ 
school districts, cities and villages) cannot make exemptions except expressly 
authorized bv the State.— Black on Tax Titles, 80. Exemption of certain sur- 
veyed townships In a school district from a general school tax invalidates the 
levy.— Auditor General v. McArthur, 87 M. 467. 

An agreement between a municipalitv and a corporation organized fdr the 
purpose of supplying the city with water, under which the city agreed to pay 
a portion of the taxes which might be assessed against the company made upon 
good consideration does not create an exemption from taxation.— £udmgton Water 
Supply Co. V. City of Ludington, 119 M. 480 ; Alpena City Water Co. v. City of 
Alpena, 180 M. 618. Exemption from taxation of a property employed in a 
business upon which a State bounty is paid is in Its nature and purpose only 
a bounty law and not a contract ana may be repealed at any time.— £)ast Saginaw 
Mfg. Co. V. City of East Saginaw, 19 M. 259. 

SUB. 1. Real property of the United States is not subject to taxation until 
sale or other disposition so as to divest the government of its title.— Black on 
Tax Titles. 9. See 1150-2 C. L. '97. 

Lands, the title to which still remains in the native Indians, or in the 
United States in trust for them, are not taxable by the State for any pur- 
pose.— Black on Tax Titles, 42. "Native Indian" synonymous with an Indian 
who is not a citizen or one holding tribal relations.— See Sub. 6, Sec. 0. 
Lands patented to a "not so competent" Indian under treaty prohibiting its 
alienation without the consent of the government Is not subject to taxation. — 
Auditor General v. Williams. 94 M. 180. The equity of the purchaser of 
government land must be valid and complete before the ^and Is taxable.— Black 
on Tax Titles, 87. But patent need not have actually issued.— See note to Sub. 
2. The possessory interests which private Individuals may hold in the public 
land of the United States for mining, agricultural or other purposes, is not 
subject to taxation by the State.— Black on Tax Titles, 40. 

See notes to Sec. 1. 

SUB. 2. The Public property of the State Includes the property of all public 
institutions supported hy the State.— Auditor General v. Regents, 88 M. 467. 
See Mich. State Bank v. Hastings, Walker's Chan. Rep., 9. State lands are 
taxable as private property when the purchaser has become possessed of a perfect 
equitable title to tne land though no patent is yet issued. But if any condition 
precedent remains to be fulfilled before the grantee becomes entitled to the fee, 
the land is not taxable to the purchaser as realty.— For assessment of the inter- 
est in such lands see Sub. 10, Sec. 8. 

Title of land escheated is in the State.— Crane v. Reeder, 21 M. 24. 

SUB. 8. But when not so used, but rented to private persons, such realty Is 
subject to taxation.— Black on Tax Titles, 49. So also if neither rented nor 
used for public purposes. Such lands subject to local assessments for benefits 
only when legislative provision therefor is clear. 

Property of county cannot be sold to enforce collection of sewer tax.— Big 
RapiOB V. Supervisors, 99 M. 361. In Lansing v. Board of State Auditors, 
111 M. 827, the provision of the city charter providing for assessment of State 
property for police and fire protection was held to be unconstitutional, not being 
expressed in the title to the act. Land owned by Board of Water Commissioners 
of Detroit held to be exempt though rented, the act creating the board expressly 
providing that all lands of the board should be exempt without exception.— Board 
of Water Commissioners v. Auditor General, 116 M. 64,7. ' 

StlB. 4. Benevolent, charitable, educational or scientific institutions must 
be organized chiefly if not solely for one or more of these objects. To claim 
exemption under this Sub. it is not enough that one of these objects is of that 
character.— Attorney General v. Common Council, 118 M. 388. 

Chapter 224 providing for the incorporation of charitable hospitals, etc., and 
exempting from taxation the property on which the hospital stands, is sufficiently 
charitable to entitle it to the privilege of the act when the charges collected 
for services are not more than needed for Its successful maintenance. Michigan 
Sanitarium and Benevolent Association vs. City of Battle Creek, 138 M. 676. 

Building owned by corporation organized under Act 63 of 1866 "for the 
purpose of free reaolng room and llbrarv," which was leased for club purposes, 
not exempt.— Auditor General v. Women^s Temperance Association, 119 M. 480. 
Exemption of real property of libraries used and occupied by them for the pur- 

g>se8 of the organization does not Include tenements under the same roof.— 
et. Y. M. S'cy v. Mayor, 8 M. 172. The fact that the building is so con- 
structed that the parts leased to third partv cannot be separated from the 
residue by definite lines is no obstacle to a valuation of such parts for purposes 
of taxation, having due reference to the taxable value of the entire property.— 
Black on Tax Titles 60. See Sisters of Charity v. Detroit, 9 M. 94. 
The term "Scientific Institution" means an Institution for the advancement or 
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promotion of knowledge. A corporation organized under Chap. 218-8140-56, 
C. L. '97, *'to establlsii, maintain and conduct a seminary of learning," the 
actual business of which has been the maintenance of such a seminary, is not 
taxable for its realty occupied by its school buildings.— Home and Day School 
V. Detroit, 76 M. 521. This evidently brings all colleges Incorporated under the 
laws of t^ls State within the provisions of this section. 

The property of an unincorporated scientific institution, the benefit of whose 
library, museum, etc., is restricted to members, is not exempt. A hospital is 
not excluded from the list of "charitable" institutions because persons of 
pecuniary ability are required to pay for what they receive, when not exacted 
as a means of gain. 

INSTITUTIONS INCLUDED : Public art Instlt'ns inc. under Act 3 of 1885 — 
8226 C. L. '97. Associations for establishing scholarships in University of 
Michigan.— 8157 e. s. C. L. '97. Libraries and lyceums Incorporated under 
Chap. 53, R. S. *46.— 8164 e. S. C. L. '97. Polytechnic associations inc. under 
Act 95, 1869.— 8183 e. s. C. L. '97. Historical, biographical and geographical 
societies inc. under Act 156 of 1873.— 8190 e. s. C. L. '97. Associations for 
intellectual, scientific, aesthetic, etc., culture, inc. under Act 79 of 1879.-8198 
e. s. C. L. '97. Engineering societies inc. under Act 232 of 1887.— 8244 e. s. C. 
L. '97. Benevolent societies Inc. under Act 155 of 1897.-8258 e. s. C. L. '97. 
Charitable societies inc. under Act 20 of 1855.— 8264 e. s. C. L. '97. Homes for 
aged, infirm or Indigent Inc. under Act 52 of 1897.— 8271 e. s. C. L. '97. Hospital 
and asylums inc. under Act 242 of 1863.— 82SS e. s. C. L. '97. Michigan State 
medical societies inc. under Act 169 of 1879.-7699 e. s. C. L. '97. Eclectic 
medical societies inc. under Act 58 of 1877.— 7705 e. s. C. L. '97. Veterinary 
medical associations inc. under Act 56 of 1891.-7719 e. s. C. L. '97. Bar asso- 
ciations inc. under Act 107 of 1881.-7725 e. s. C. L. '97. Teachers' associations 
inc. under Act 117 of 1855.-7730 e. s. C. L. '97. Charitable societies inc. under 
Act 166 of 1899. Institutions of learning Inc. under Act 390 of 1855.— 8140 e. s. 
C. L. '97. See Home and Day School v. Detroit, 76 M. 521. 

EXCEPTIONS: Property of industrial and charitable schools inc. under 
Act 135 of 1867 as amended by Act 50 of 1895 in excess of |100,000.00 is not 
exempt.— 8284> C. L. *97. Real property of corporations for literary and scien- 
tific purposes inc. under Act 160 of 1895 not exempt. Act repeals act of 
1865.-8170 e. s. C. L. *97. Real property of musical societies inc. under Act 
128 of 1857 not exempt except where corporation is composed entirely of 
women not for pro;fit but solely for study of music and to advance musical 
knowledge, and only on condition that no rental is derived frm the build- 
ing and that the society give at least two free musical entertainments dur- 
ing each year.— 8250-7 C. L. '97. Property of societies for study of litera- 
ture inc. under Act 200 of 1897 is not exempt.— 8181 C. L. 1897. Property of 
associations for encouragement of fine arts inc. under Act 233 of 1865 is not 
exempt.— 8204 e. s. C. L. *97. Such properties of ecclesiastical bodies inc. 
under Act 209 of 1897.— 8297 e. s. C. L. '97, as are exempt are particularly de- 
fined in Sub. 5. 

SUB. 5. Exemption of house of public worship applies only to taxes im- 
posed under the general system of taxation and does not extend to assess- 
ments for paving or other local improvements.— Lefevre v. Mayor, 2 M. 586. 
Such part of a building as is used exclusively for religious purposes may 
be exempt from taxation and the part not so used may be subject to taxa- 
tion.— Black on Tax titles 73. 

Funds in the hands of trustees of church for the purpose of being invested as 
a permanent fund, the Interest of which alone is to be used for the support of . 
worn out ministers, their widows and orphans, are subject to taxation.— Atty. 
Genl. Op. 1902. p. 75. 

A church edifice which is no longer used as a place of public worship is 
not exempt. Churches owned by private persons and not by organized 
societies are not exempt ; but the fact that the title to the church of an 
organized society is in the name of a trustee or trustees does not except it 
from exemption. Land owned by a church and not used for Its purposes Is 
not exempt, unless held with the purpose of building a church thereon. A 
diocesan residence is not exempt as a parsonage. A Young Men's Christian 
Apsociation building is not exempt as a house of public worship. 

SUB. 6. Improvements essential to the use and enjoyment of the land for 
the purposes of a cemetery are exempt. Land within the boundaries of a 
cemetery dedicated or acquired for burial purposes is exempt though not actually 
used therefor.— Black on Tax Titles, 75. But land owned by any burial ground 
association inc. under Act 87 of 1855.— 8362 e. s. C. L. '97, and not being part 
of its burial grounds, is not exempt.— 8397 e. s. C. L. *97. Old cemeteries are 
exempt where city or village ordinances prevent further Interment. 

If the stock of the Elmwood Cemetery Association is assessed, the shares of 
stock would not be assessable to the individual holders under Sub. 7, Sec. 8. 
If the shares are assessed, the personal property should not be. Opinion 
Attorney General, 1900 p. 177. 

SUB. 7. The exemptions must be determined by the board of review before 
certifying to the assessment rolls, and no general taxes on property so exempt 
should appear upon the tax roll. 

SUB. 8. Includes plank road companies.— 6560 and 6610 C. L. '97 ; river im- 
provement co's.— 6721 e. s. C. L. '97 (not 6750 e. s. 6764 e. s. ; railroad com- 
panies.— Act 282, laws 1905, except such real estate as is not actually occupied 
in the operation of the road ; union depot companies and express companies. 
Act 282. laws 1905 : life Insurance companies not incorporated under Michigan 
laws.- 7205 C. L. *97 (other Insurance companies paying specific taxes are 
not exempt thereby from taxation of their property within the State) ; tele- 
graph and telephone companies, except such real estate as Is owned and can 
be conveyed under the laws of this State and not actually occupied in the 
exercise of its franchises and not necessary in the proper operation of its 
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business.— Act 179 of 1899 (see Attorney General ▼. Common Council. 113 M. 
888). Does not Include musical societies Inc. under Act 128 of 1857. See 
8257 C. L. '97. 3992 C. L. '97 superseded. 

Section 14 of Act 39 of 1883--6802 C. L. *97, as amended by Act 231 of 1899, 
provides that corporations for constructinfr. etc., water courses may on or 
before the second Monday In April of any year, elect to pay a speclffc tax In 
lieu of all j^eneral taxes upon the lands upon which water course is located and 
which shall be appurtenant thereto and the Improvements thereon. 

When by consent of a railroad company Its land is exclusively deroted to a 
business foreien to the purpose of Its organization and In wnich it cannot 
engage, such land is not occupied by it and not necessary or in use in the 
proper operation within the statute exempting It from general taxation on 
payment of a specific tax. Grand Rapids & Indiana Railway Co. v. City of 
Grand Rapids et al.. 137 M. 587. 

It is held that "right 6f way" is not limited to a strip of land of any definite 
width at all points in the line of the railroad, but Includes lands and lots 
acquired for necessary side tracks, turn outs, and improvements thereon such 
as coal sheds, freight houses, water tank, repair shops, round houses and other 
needed and necessary properties, the use of which is deemed essential to the 
successful operation* of^the property. Pfaff v. Terre Haute R. R. Co., 9 N. H. 
Rep. 93; Chicago, etc., R. R. v. People, 98 111. 350. 

Only such lands of a railroad company as are held and presently used for 
railroad purposes are exempt from taxation, and the exemption does not apply 
to lands that have been acquired with a view of future use by the company. — 
Auditor General v. F. & P. M. R. R. Co., 119 M. 682. 

Railroad land and buildings thereon belonging to the corporation which are 
leased to private person, company or firm for private business la liable to 
taxation even though by the terms of the lease the tenant is under obligations 
to perform certain services in his line of business for the railroad and co fur- 
nish a certain amount of freight annually for transportation over the rail- 
road company's lines.— Black on Tax Titles 65. Land in railroad yards occu- 
pied by lumber company but no rental paid held not subject to taxation, ft 
being shown that the land is used constantly by the company in the exercise of 
its franchise.— Auditor General v. F. & P. M. R. R. Co.. 114 M. 682. An 
elevator erected by a railroad or union depot company on its lands and owned 
by the corporation as a grain warehouse in connection with its general business 
is a necessary equipment and exempt from ordinary taxation.— Detroit TJ. R. D. 
& S. Co. V. Detroit, 88 M. 347. Railroad hotels for general accommodation' 
are not exempt.— Black on Tax Titles 67. A toll house owned by a plank road 
company and the lot on which it stands, if owned by the company, although 
not actually within its right of way, is exempt from ordinary taxation while 
used solely as a tool house and residence for its keeper.— Plank Road Co. v. 
Detroit, 81 M. 562. 

SUB. 9. Where the track and horse barns upon fair grounds are rented to 
horse trainers and breeders, the proportionate value of such realty so leased 
is subject to assessment. See 5954 C. L. '97. Includes horticultural societies. 
—5963 C. L. *97, and pomological and kindred societies.— 5983 C. L. '97. 

SUB. 10. Armories owned by military companies are not exempt if rented 
for other purposes for a consideration, nor would such part of an armory 
building so owned as is used for other purposes, but the proportionate value 
of such leased portion of the building and of the land on which it stands would 
be assessable. 



OF PERSONAL PROPERTY. 



Personal 
property 
defined. 

Moneys. 

Annuities, 
royalties. 
Goods, chat- 
tels. 

Boats. 



Goods situate 
without State. 



Credits. 



Sec. 8. (3831) For the purposes of taxation, personal 
property shall include : 

1. All moneys; 

2. All annuities and royalties; 

3. All goods, chattels and effects within the State; 

4. All ships, boats and vessels and their appurtenances be- 
longing to inhabitants of this State, whether at honae or 
abroad ; 

5. All goods, chattels and effects belonging to inhabitants 
of this State, situate without this State, except that property 
actually and permanently invested in business in another State 
shall not be included ; 

6. All credits of every kind belonging to inhabitants of this 
State, over and above the amounts respectively owed by them 
whether such indebtedness is due from individuals or from 
corporations, public or private, and whether such debtors re- 
side within or without the State; 
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7. All shares in corporations organized under the laws of f^iporaSons. 
this State, when the property of such corporations is not ex- 
empt, OP is not taxable to itself; or when the personal prop- 
erty is not taxed; 

8. All shares in banks organized within this State, under Bank shares. 
the laws of this State or of the United States, at their cash 

value, after deducting the assessed value of real property 
owned by and assessed to such banks ; 

9. All shares in foreign corporations, except national banks, shares in 
owned by citizens of this State ; corporations. 

10. All interests owned by individuals in lands, the fee of interest in 
which is in this State or the United States, except as herein p^^"° ^^'^^^ 
otherwise provided ; 

11. All buildings and improvements situate upon leased o™?^!™**^** 
lands, except where the value of the real property is also as- lands, 
sessed to the lessee or owner of such buildings and improve- 
ments; 

12. Tombs or vaults built within any burial grounds, and PubUc vaults. 
kept for hire or rent, in whole or in part, and the stock of any 
corporation or association owning any such tombs, vaults or 

burial grounds; 

13. All other personal property not herein enumerated, and omnibus 
not especially exempted by law; clause. 

14. All nursery stock and trees while growing on any land Nursery stock. 
or in preparation for replanting or in transit; 

15. All produce, seeds and grain on hand stored in ware- Produce, 
house or mill, and in transit, owned within this State ; 

16. The personal property of all gas and coke companies. Lighting and 
natural gas companies, electric light companies, waterworks panies.^^™' 
companies and hydraulic companies, to be assessed in the town- 
ship, village or city where the principal works are located. 

The mains, pipes and wires of such companies laid in or along 
roads, lanes, streets or alleys shall be assessed as personal 
property in the township, village, or city where the same are 
laid or placed. The personal property of street railroad, plank J^n^r^ad and 
road, cable or electric railroad or transportation companies, bridge com- 
bridge companies, and all other companies not required to pay p*'^^®^* 
a specific tax to the State in lieu of all other taxes; shall be 
assessed in the township, village or city where its principal 
business office is situated, and the track, road or bridge of any 
such company shall be held to be personal property and may 
be assessed in the township, village, or city where the same is 
located, used or laid. 

SUB. 2. Annuities should be taxed according to personal value as found 
by the Northampton Mortality Table.— Att'y Genu Op. 1901. p. 126. 

SUB. 8. Sec. 3969-78 C. L. '97 as to taxation of copper. 

SUB. 4. A vessel of a non-resident or a foreign corporation does not become 
subject to the taxing power of the State by engaging In business therein.— 
Roberts v. Charlevoix, 60 M. 197 ; Graham v. St. Joseph, 67 M. 652. 

SUB. 6. Authorizes tax on credits held by resident trustee for non-resident 
beneficiaries.— Detroit v. Lewis, 109 M. 155. "Credits" Includes all bills and 
accounts receivable, deposits, mortgages, loans, etc. 

Sec. 8,^ Sub. 6, does not apply to money In the hands of or under the control 
of the owner,— it would not be a credit. Indebtedness Is only allowed as an off- 
set against credits such as bills and accounts receivable.— Att'y Gen'l Op. 1899, 

Where contracts for the sale of standing timber and for the sale of lands trans- 
fer an equitable title to the vendee, the performance of the contract being secured 
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by the retention of the legal title In the yendor. the payments secured by the 
contracts are taxable against the vendor as credlrs.— City of Marquette y. Mich. 
Land & Iron Co., 132 M. 130. 

Kon-forfeitable and paid-up life Insurance policies are not taxable. Monpy 
under the control of the person assessed is not a credit from which debts 
can be deducted.— Att'y Qen'l Op. 1900, p. 190. 

Resident trustees holding credits for the benefit of non-residents, are within 
the terms of section 8, sub. 6, and section 14, sub. 6.— City of Detroit y. Lewis, 
109 M. 163. 

SUB. 7. Exemption of the corporate stock of a corporation is an exemp> 
tion of its shares.— Cooley on Taxation 212. Intangible property like stock 
must always follow the domicile of the owner unless separated from it by 
positive law.— Howell v. Cassopolis, 85 M. 471. 

In the construction of this section due consideration should be given to 
Section 11, which provides that all corporate property, except where some 
other provision Is made by law, shall be assessed to tne corporation, in the 
name of the corporation. See also Sec. 5 as to real property of corporations and 
note to Sec. 19. 

If the property of a corporation Is assessed to itself the shares of stock 
are not assessable to the individual holders thereof.— Attorney General Oren, 
March 19, 1900. 

Shares assessable must be assessed at cash value. See 8549 C. L. '97 as to 
fraudulent transfer to avoid taxation. As to list of stockholders in certain 
corporations see 8567 C. L. '97. ^ 

Real estate of trust companies to be assessed to corporation and shares 
to be assessed at cash value after deducting value of real estate assessed to 
corporation as in case of banks.— 6168 C. L. *97. Interest of shareholders In 
co-operative savings associations to be assessed to holders at residence in 
lien of tax against associations.— 7647 C. L. '97. Stock in stage company 
owned by other corporations to be deducted from stock of corporation owning 
and taxed only as capital of stage company.— 6474 C. L. '97. 

A library belonging to an Individual Is exempt from taxation.— Patterson v. 
Board of Review, 126 M. 126. 

CORPORATIONS WHOSE PROPERTY IS TAXABLE TO THE CORPO- 
RATION BY PROVISIONS IN ACT OP INCORPORATION: Corporation* 
for buying, etc., cattle, etc., inc. under Act 198 of 1887.— 6040 e. s. C. L. *97. 
Corporations for buying and selling brood animals inc. under Act 100 of 
1887.— 6016 e. s. C. L. '97. Manufacturing companies Inc. under Act 232 of 
1885.— 7537 e. s. C. L. '97. Publishing companies inc. under Act 97 of 1861.— 
7146 e. 8. C. L. '97. Newspaper and book publishing associations Inc. under 
Act 97 of 1861.— 7146 e. s. C. L. '97. Newspaper and book publishing associa- 
tions Inc. under Act 299 of 1865.— 7151 e. s. C. L. '97. Printing, publishing and 
book-making companies inc. under Act 304 of 1887.-7156 e. s. C. L. '97. Bridge 
companies Inc. under Act 83 of 1851.— 6629 e. s. C. L. '97 ; bridge with its ap- 
purtenances, gates and toll houses to be assessed to the company as personal 
property in the township in which tolls shall be received- Warehouse com- 
panies Inc. under Act 26 of 1867.— 6886 e. s. C. L. '97. Land purchasing and 
improvement companies inc. under Act 196 of 1899.-6868 e. s. C. L. '97. Canal 
and harbor companies inc. under Act 233 of 1876 (distinguished from river 
improvement companies inc. under Act 149 of 1869.— 6721 e. s. C. L. '97, the 
latter paying specific taxes).— 6696 e. s. C. L. '97. Rafting and booming com- 
panies Inc. under Act 16 of 1864.-6523 e. s. C. L. *97. Co-operative associations 
inc. under Act 288 of 1865.-7465 e. s. C. L. '97. Summer home associations inc. 
under Act 39 of 1889.-7639 e. s. C. L. '97. Suburban homesteads, villa park 
and summer resort associations inc. under Act 69 of 1887.-7654 e. s. C. L. '97 ; 
but lots sold are assessable to owners.— 7662 C. L. '97. Societies for study 
of literature, etc., incorporated under Act 200 of 1897.— 8178 e. s. C. L. '97. 
Temperance Volunteers Association.— 7953 e. s. C. L. '97. Grand Council Royal 
and Select Masters.- 7980 e. s. C. L. '97. White' Shrine of Jerusalem.- 7983 e. 
s. C. L. '97. Rathbone Sisters.— 8010 e. s. C. L. '97. Real Estate of Lutheran 
Bund.— 8135 e. s. C. L. '97. Stage companies inc. under Act 29 of 1865.— 6472 
e. s. C. L. '97 (see note to Sub. 7.) Associations for the encouragement of the 
fine arts inc. under Act 233 of 1865.— 8204 e. s. C. L. *97. Musical societies Inc. 
under Act 128 of 1857.-8250 e. s. C. L. '97 (see note to Sub. 4, Sec. 7). Mutuaf 
provident association inc. under Act 275 of 1889.— 7555 e. s. C. L. '97. Real 
estate of society of marksmen inc. under Act 73 of 1869.-7685 e. s. C. L. *97. 
Real estate of incorporated banks and trust companies.— 6148 and 6168 C. L. 
'97. All mutual companies and associations not having shares of stock. 

Corporate property may be assessed under this section where Section 8842 C. 
L. has failed.- Detroit Citizens Street Railway v. Common Council of Detroit^ 
125 M. 673. 

SUB. 8. Bonds of the United States are not liable and any portion of the 
capital stock of a bank so Interested Is exempt; but this does not exempt 
shares in a national bank though the capital stock of the bank is invested in 
United States bonds. The cash value of the shares of stock In a bank may be 
determined when the stock Is not regularly quoted on a stock exchange 'by 
dividing the sum of the paid up capital and the surplus by the number of 
shares. In assessing the shares there must be deducted from each its propor- 
tion of the cash value of the realty that has been assessed to the bank. 

The shares of stock issued by a bank include in their value all of the 
property of the bank, including Its real estate, the value of which is to be 
deducted for separate taxation.— Lenawee Co. Savings Bank v. City of Adrian, 
66 M. ^73. 

The real property of a bank is assessed to the bank, and the shares are 
assessed to the owners at their actual cash value, after deducting the real 
estate from the value of the capital stock. The shares are deemed personal 
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property, and the term "stock" is not used in connection therewith.— Att'y 
Gen'l Op. 1902, p. 73. 

Note.— Add together capital stock, surplus and undivided profits. From total 
fiubtract assessed value of real estate owned. Divide remainder by total num- 
ber of shares and result will be the value per share to be assessed aa per- 
sonal property. 

Co-partnership ownership of private bank to be assessed under Sec. 12 in town- 
flhip where bank is located.— Att'y Gen'l Op. 1900, p. 198. 

SUB. 9. See Graham v. Township of St. Joseph, 67 M. 652. 

Sec. 8 is not unconstitutional, as violating Const. Art. 14 requiring uniformity 
of taxation, in that it places a tax on stock in foreign corporations when 
held by residents, which is taxed as capital stock in the State where the 
corporation was organized, and exempts from taxation stock in domestic cor- 
porations, the capital stock of which is taxed in Michigan, since it was 
•competent for the legislature to place domestic corporations and foreign cor- 

S orations in different classes for the purpose of taxation.— Bacon v. Board of 
tate Tax Commissioners, 126 M. 22. 

The question whether the stock of a foreign corporation was taxed in the 
«tate where it was organized is immaterial, since the stock of such corpora- 
tion in the hands of residents acquired a situs here for the purpose of taxation. 
~Idem. • 

The word "citizen" was evidently used here in its common meaning as 
flynonomous with "inhabitant" of "resident."- Idem. 

The taxation of "ail shares in foreign corporations, except national banks 
owned by citizens of this state," does not apply to shares in foreign corpora- 
tions where the property of such corporations is situated in and taxed by 
this state.— Stroh v. City of Detroit, 131 M. 190. 

Shares of stock in foreign corporations owned bv residents of this State 
are not subject to taxation if the real and personal property of the corpora- 
tion is situated and taxed in this State.— Att'y Gen'l Op. 1902, p. 125. 

SUB. 10. See Sub. 2, Sec. 4 and Sec. 7 and notes thereto. 

SUB. 11. A building erected on leased land is no part of the realty before 
the lease expires.— Osborn v. Potter, 101 M. 300. 

SUB. 13. The tax law does not in express terms refer to the taxation of 
mortgages ; but the provisions of this Sub. and of Sub. 6 leave no excuse 
for failure to assess their value to the owner. The note or bond and the 
mortgage that secures it arc to be considered as one property.— Attorney General 
▼. Sanilac Supervisors, 71 M. 16. Assessment of notes or mortgages should be 
at their true cash value and not at what they purport to secure.— Attorney Gen 
€ral V. Sanilac Supervisors, 71 M. 16. 

Abstract books are not subject to taxation.— Loomis v. Jackson, 130 M. 594 ; 
also Dart v. Woodhouse, 40 M. 399 ; Perry v. Big Rapids, 67 M. 146. 

Cars owned by individuals are not exempt from taxation because run over 
roads charged with specific taxes. Cars owned and used by a manufacturer * 

are properly taxable with his stock in trade as appurtenances to the busi- 
ness.— Comstock V. Grand Rapids, 54 M. 641. Tram railways liable to taxa- 
tion under general tax law.— Detroit Street Railway Co. v. Guthard, 51 M. 180. 

Shares and mortgages of foreign ^ building and loan association held by non- 
residents not taxable. All foreign corporation stock owned by residents of 
this State taxable.— Att'y Gen'l Op. 1900, p. 164. 

The stock in trade and other appurtenances to the business of a liquor 
dealer are not exempt from taxation because of the payment of the liquor 
tax which partakes of the character of a license and is an exercise of the 
police power of the State.— See Sherlock v. Stuart. 96 M. 193. 

SUB. 16. Pipes of a water company laid on its own lands from pumping 
works to source of supply and to the city supplied, are a part of the realty 
and assessable accordingly and in the township where situated.— Water Com- 
pany V. Frenchtown, 98 M. 431. The specific tax on pipe lines companies, 
6504 C. L. '97, is not in lieu of other taxes. 

A stock of groceries kept to furnish supplies for the crew and passengers 
on a line of steamboats owned and operated by a railroad company is not 
fiiubject to taxation under Sec. 6277 C. L.— Pere Marquette Railroad Co. v. City 
of Ludington, 133 M. 397. 

Detroit V. Donovan, 127 M. 604. Quotes Detroit Citizens Street Railway 
Co. V. Detroit, 125 M. 673. "The legislature has provided that the track shall 
be assessed as personal property. In our opinion this term should be con- 
strued to include not only the tracks, spikes, rails and switches, but also the 
right to use the bed upon which they are placed." 

The rolling stock of a street railway company should be assessed as personal 
property in place where principal ofllce is located. Its tracks to be assessed 
as personal property where they are laid down.— Op. Att'y Gen'l 1899, p. 151. 

Tne engines, dynamos, boilers and similar appurtenances of the power house 
of street railway are (for the purpose of taxation) parts of the realty.— Idem. 

The engines, boilers, dynamos and other machinery afllxed to relator's land 
in a permanent manner is subject to municipal tax as a part of the real estate 
under Sec. 2. 

The franchise of a street railway company, by which it acquires the right 
to use the streets of a municipality, should be treated as a part of the roadbed, 
and attaching to every part of the same, and must be treated as personal 
property.— City of Detroit et al. v. Donovan, 127 M. 604. 

The rolling stock, tools, etc., of a street railway company are no part of 
its "track," but are personal property and therefore assessable where the 
railroad's principal office is situated.— Idem. 

Complainant's officers and directors reside in Detroit where its officers have 
offices and transact complainant's business. The records of the official and other 
business of complainant are kept at Dearborn, where one bookkeeper is employed 
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about half the time. No banking is done at Dearborn and all banking passes 
through the Detroit office before it is entered on the books at Dearborn. Stock- 
holders and directors meetings are called at Dearborn and usually adjourned 
to Detroit. Held: That complainant's principal business office for the purpose 
of taxation, within Sec. 8881, Sub. 16 C. L, is Detroit.— ^Detroit, Ypsilantl, 
Ann Arbor & Jackson Ry. v. City of Detroit et al., 141 M. 6, 

The general rules and manner of assessment only apply to these corpora- 
tions to the extent that they do not conflict with the special proyisions of 
this Sub.— Opinion of Attorney General Oren, March 28, 1900. 
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PERSONAL PROPERTY EXEMPTED. 

Sec. 9. (3832) Am. Act 25 of 1895. The following personal 
property shall be exempted from taxation, to wit : 

First, The personal property of benevolent, charitable, edu- 
cational and scientific institutions, incorporated under the 
laws of this State: Pfovided, That such exemptions shall not 
apply to secret or fraternal societies, but the personal property 
of all charitable homes of such societies shall be exempt ; 

Second, Of all library associations, circulating libraries, li- 
braries of reference, and reading rooms owned or supported 
by the public, and not used for gain ; 

Third, Of all posts of the grand army of the republic, sons 
of veterans, union veterans' unions, and of the women's relief 
corps connected therewith, of all young men's christian asso- 
ciations, and of women's christian temperance union associa- 
tions, young people's christian unions, and other similar asso- 
ciations ; 

Fourth, Pensions receivable from the United States ; 

Fifth, So much of the debts due cr become due as shall equal 
the amount of tona fide and unconditional debts by the person 
owing ; 

Sixth, The property of Indians who are not citizens; 

Seventh, The library, family pictures, school books, one sew- 
ing machine used and owned by each individual or family, and 
wearing apparel of every individual; 

Eighth, Household furniture, provisions and fuel to the value 
of five hundred dollars to each household : Provided, No person 
paying board shall be deemed a householder; 

Ninth, The working tools of any mechanic not to exceed in 
value the sum of one hundred dollars ; 

Tenth, Of all fire engines and other implements used in ex- 
tinguishing fires, owned or used by any organized or independ- 
ent fire company ; 

Eleventh, All mules, horses and cattle not over one year old, 
all sheep and swine not over six months old, and all domesti- 
cated birds; 

Twelfth, Personal property owned and used by any house- 
holder, in connection with his business of the value of two 
hundred dollars. 



Articles imported from foreign countries and the duties paid thereon do 
not lose their character afi imports so as to become subject to state taxa- 
tion as a part of th'e mass of property of the State until they have either 
passed from the control of the importer, or been broken up by him from the 
original cases ; and the State tax is void whether based upon them distinctly 
as imports or as constituting a part of the importer's property.— Cooley on 
Taxation 90. 

Payment of a liquor tax, a local license, or similar exaction levied In 
pursuance of the police power of the State or minor municipalities does not 
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exempt from taxation a stock of goods to the possession of which such pay- 
ment Is incident. See Sherlock v. Stuart, 06 M. 193. Exemption from execu- 
tion or from any other process, penalty or forfeiture does not exempt from 
taxation. Abstract books referring to land titles have no intrinsic value and not 
taxable.— Dart v. Woodhouse, 40 M. 399 ; Perry v. Big Rapids, 67 M. 146 ; 
Loomis V. Jackson, 130 M. 594. 

SUB. 1. ACTS -INCLUDED: Act 135 of 1867, "Industrial and charitable 
schools/' exemption limited to S 100,000.— 8280 e. s. C. L. *97. Act 62 of 1897, 
"Homes for aged, infirm and indigent men or women."— 8271 e. s. C. L. '97. Act 
8 <rf 1885, "Public art institutions."— 8226 e. s. C. L. '97. Act 188 of 1857, "Me- 
chanics' associations."— 7423 e. s. C. L. '97 (see also 7447 e. s.). Act 36 of 1897. 
"Colonial dames of American."— 7863 e. s. C. L. '97. Act 160 of 1805 (Act 356 of 
1865). "Corporations for* literary and scientific purposes (exemption limited to 
ilOO.OOO)."— 8170 e. s. C. L. '97. Act 128 of 1857, "Musical societies," (see Sec. 
8257).— 8260 e. s. C. L. '97. Act 169 of 1879, "Michigan State medical society." 
—7699 C. L. '97. Act 58 of 1877, "Eclectic medical society."— 7706 C. L, '97. 
Act 66 of 1891, "Veterinary medical society,"- 7719 C. L. '97. Act 107 of 1881, 
"Bar associations."— 7725 C. L. '97. Act 117 of 1855, "Teachers associations." 
—7780 C. L. '97. Act 390 of 1855. "Institutions of learning."- 8140 C. L. '97. 
Act 191 of 1893, "Associations for establishing scholarships in University of 
Michigan."- 8157 C. L. '97. Chap. 53 R. S. 1846, Libraries and lyceums.— 
8164 C. L. '97. Act 95 of 1869, "Polytechnic a8BOCiation."-«188 C. L. '97. 
Act 156 of 1873, "Municipal, historical, biographical and geographical socie- 
ties."— 8190 C. L. '97. Act 70 of 1879, "Associations for intellectual, scientific, 
etc., culture."— 8198 C. L. '97. Charitable societies inc. under Act 166 of 1899. 
Act 232 of 1887, "Engineering societies."— 8244 C. L. '97. Act 155 of 1879, 
"Benevolent societies."— 8258 C. L. '97. Act 20 of 1856, "Charitable societies." 
—8264 C. L. '97. Act 242 of 1863, "Hospitals and asylums."— 8288 C. L. '97. 
Act 209 of 1897, "Ecclesiastical bodies."— «297 C. L. '97. See note to Sec. 7 
under head of "Exceptions." Societies for study of literature inc. under Act 
200 of 1897, not exempt.— 8181 C. L. '97. 3981 C. L. '97, is superseded by this 
section. 

Mortgages held by Hillsdale college not subject to taxation. They come under 
Sub. 1, Sec. 9. A mortgage la taxable as personal property, "Credits."- Att'y 
Gen'l Op. 1900, p. 177. 

SUB. 3. The character of any organization claiming exemption under this 

f>rovision must be in fact similar to those named in this subdivision, which 
s not intended to exempt the property of organizations whose name merely 
is similar to those designated. 

SUB. 4. Pensions actually received and which have become merged with 
other personal property in possession of the pensioner on the second Mon- 
day in ApriL whether invested or uninvested, are not exempt. 

SUB. 5. Does not entitle taxpayer to a reduction on account of liability 
under a lease for payment of rent for terms continuing into the future.— 
Beecher v. Common Council, 110 M. 456. 

The reserve fund of a life insurance company, required by law for the pro- 
tection of policy holders, represents a debt due or to become due within the 
meaning of the statute, and is not sublect to taxation.- Mich. Mutual Life 
Ins. Co. V. Detroit Common Council, 132 M. 408. See deduction of reserve 
fund. Sec. 11. 

Money under the control of the person assessed is not a credit from which 
debts can be deducted.— Att'y Gen'l Op. 1900, p. 190. 

"Debts" is used in the first line of this Sub. as synonymous with the word 
"credits" as used elsewhere in the act. 

SUB. 7. A private gallery of paintings cannot be considered as exempt 
under this Sub. "Family pictures" evidently mean family portraits. 

A library belonging to an Individual is exempt from taxation.— Patterson v. 
Board of Review, 125 M. 126. 

Summer Houses— Camp meetings— to be assessed in one body if request is made 
to assessor. Act 57, Laws 1901. 

SUB. 8. Musical Instruments are not expressly included in the exemptions 
under this act. In Kehl v. Dunn, 102 M. 581, it was held that a piano was 
not "household goods, furniture or utensils" within the meaning of the statute 
exempting such property from execution. 

Where two families live in the same house and are Joint owners of the 
furniture, living together as one family, the exemption does not apply to each 
but both as -a whole.— Op. Att'y Gen'l 1901, p. 123. 

SUB. 9. Tools of a dentist come within tne meaning of "mechanics' tools." 
— Maxon v. Perrott, 17 M. 332. 

SUB. 12. There are no decisions that may be a direct guide to the inter- 
pretation of this Sub., but the followlUK ander Sub. 8 of Sec. 10322 C. L. '97, 
aire worthy of notice : "The articles need not be absolutely neces'sary, but 
must be adapted to aid In carrying on the business and actually in use for 
that purpose.— Kenyon v. Baker. 16 M. 373. May include lumber owned bv 
carpenter though Intended to build hguse for self.- Stewart v. Welton, 32 M. 
59 ; or seed wheat by farmer.— Stilson v. Glbbs, 46 M. 215." Whether each 
member of a firm may claim exemption of property owned and used by firm 
and whether stock in trade may be held exempt under this Sub.-quere. 

This Sub. does not apply to household furniture but to personal property - 
used in business and if used by two partners both would not be entitled to 
exemption.- Att'y Gen'l Op. 1901, p. 128. 

The legislature may exempt from taxation the stock of and mortgages held 

by building and loan associations (citing Hall v. Burlingame, 88 M. 436, and 

Spvrs. V. A. G., 65 M. 406), and Sec. 17 of the Building and Loan Act, Sec. 

7590 C. L. 1897, exempting from taxation shares held by members and mortgages 

» held by the association are expressly saved by the provisions of the general tax 
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—National Loan end Inveatmeiit Co. t. CItj of Detroit ei 



OE* THE ASSESSMENT. 

iStb/"**^ Sec. 10. (3833) An asseSBment of all the property in the 
■aperrtaora. State, liable to taxation, Shall be made annuallj in the seyeral 
townships, villages and cities thereof by the supervisors of 
the several townships and wards, or in villages and cities where 
provision is made in the acts of incorporation or charter for 
some other assessing oflScer, then by such assessing officer, as 
hereinafter provided. 

SnperTlsora, u-officlo assesBors of 

Bupen-lBOr Id pltlea m 

conferred upon othei 



>iity of 






Lunlclpai olBcera.— Attorner General ^ 

■etiring public offlcec to deliver books and papers c 
1843 e. s. C. L. 'OT, 



_, I against a non-resident; i 

i It has an actual situs wltbtn tbe State ao as to be undec tb« 
protection or its laws.— Grdham T. Townsblp of St. Joseph, BT M. 652. 

Sec. 1, Chap, XXXI, providing tor clt; ssseBSOr. la permlaalve merely and 
DDlesa asaesaor la appointed aa therein provided aaaesam — ■■ —'" "— — '- ■-- 
a supervisor.— Ost ran der ». Board of Supervisors, 111 H. ( 
CITIES GOVEKNED BT 8PECIAI, CHARTER; Adrian. . 
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Ledge, I 






Bay City. 
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Clare. Coldwater, Detroit, Eaton Rapids, Flint. Gladstone. Grand Ledg 
Kaplds, Grand Haven, Holland. Hudaon, Ionia, Ironwood, Isbpemlng, 
Kalamazoo, Lapeer, Lansing, Manistee, Marsball, Harijuette, Mason, tit 

MuBtegon, Muskegon Helghta, Negaanee. North Muskegon, P(— " 

Sandusky, Sault Ste. Marie, Traverse City, Three Hlveri 
ypsllantL 

Sec. 11. (383i) (Am. Act 229, Laws 1895; Am. Act 235, 
Laws 1903.) All corporate property, except, where some other 
provision is made by law, shall be assessed to the corporation 
as to a natural person, in the name of the corpbration. The 
place where its office is located in its articles of incorporation 
shall be deemed its residence : Proinded, Its business is actually 
transacted at such office; but if it shall establish its principal 
office in any other place than the place named in its articles of 
incorporation, then tbe place where it transacts its principal 
business shall be deemed its residence for all tbe purposes of 
this act. If there be no principal office in this State, then at 
the place in this State where such corporation or agent trans- 
acts business : Provided further, That all the personal property 
of all corporations heretofore or hereafter organized under the 
laws of this State for the purpose of engaging in maritime com- 
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by the laws of this State, or the regulations of the insurance 
department, and the remainder shall be the personal property 
for which the company shall be assessed. 

Where substantlalJy all the bualaeaa of tbe corpora 

the treasurer aod other active officers eierdee power- ,. 

aod receive aod dEsburae funds ot tbc corporetlOD is the place n . 

acts Its principal bu»lnesB."— Teagitn Transportation Co. t. Board ot A 
139 M. 1. 

The proTlBlona celatlTe to the time, manner 

taics Rre manilBtoiy: but owner cannot avoid a 

by claiming realdence elsewhere for tbe purpose ol escaping taiatlon.— Crttteo- 
den V. Mt. Clemens, OS M. Z20. Statement In nrtlclea of aBOOclatlon of a 
corporation of tbe place where Ita office for business la located Is not con- 
clusive against tbe Stale for tbe purposes of taiatlon. A corporation mast 
bare a local habitation and cannot Si a nominal domicile In one place wblle 
Its actual domicile Is In another end thus avoid taxation at the place of 
actual habitation.— Detroit Trgnsportatlon Company v. AaseBsors, 91 M. 3S2, 

Tbe Bmendment to Sec. 11 ot tbe General Tai Law (Sec. 3S34, C. L. 189T) b» 

Act 229. Public Acts of 1885. providing for tbe taxation of property o' 

tlons engaged In navigation Is In c— - -'■'■ "■- "- -' — ' — 



Where neither corporation nor Its personal property la wliblo the Juris- 
diction of an assessing officer, except by virtue of an un const I tut Ion Bl statnte, 
authorizing asBcKsmcnt of SDCh properly onl.v at the plaie designated liy the 
articles of such corporation as Its general otUce. It Is under no obllgaHon to ' 
resist an assessment, and, by failing io resist, does not lose Its right to object 
to tbe Invalldlti of tbe assessment when sued for tbe tax.— Portsmouth Town- 
sblp V. Cranage Steamfihlp Co. et al., 14 D. L. N. 101. 

1629-30 and 6083 C. I.. '07 repealed by Act 130 of ISOl. Mining properties 
are taxable under provisions of this act. 
In Michigan Daley Company v. McKlnlny, 70 M. S74, corporate property 



ng paid cicept on personal t 

isuraiice Id fliing tbe amount of taxable 

assessing officer,— Insurance premiums paid In advance are a. UablUly of th« 
company— Mich. Mut. Life Ins. Co. v. Harti. 120 M. 104. 

As to taxation of Insurance companies this sectloD does not violate Section 
11, Article 14. of the Conatltution. which provides that tbe legislature shall 
nrovlde a uniform rule of taxation.— Idem. 

" "as aie held and presently tised for railroad 

rmption does not apply to lands which have 
Lwvu uuiiuirtu wjLii a view lu a loture UBC Of tbem by the railroad eompaay.— 
Auditor General t. F. A P. M. R. B. Co., 110 M. 682. 

The reserve fund of an Insurance company required under Act 320 of the 
Laws of 1890, is subject to laintlon. and Is not a debt due or to become doe, 
and Is Dot a "liablllty."--DetroIt Fire and Marine Ins. Co. v. Hartz et al., 132 
U. 078. 

Note.— This cannot apply to amended section. 

A private railroad owned and operated by a firm Is real property, and should 
be assessed In the townships where situated, and not at the terminal point 
Of the road.— Mitchell v. Lake Twp., 126 M. 367. 

For the purpose of taxation, a corporation iind Its abarebolders are not 
different persons, or the corporate property and shares dllTerent property.- 
Stroh V. City of Detroit, 131 M. 109. 

A corporation has Its residence for taxatior 

Srlnclpal office Is located. — City of Detroit i 
I. 285. 



irpose of assessing property and 

ip shall be treated as an indi- Sir^opm; 

e of the owner or occupant of 

ered upon the assessment roll, 

icupied by a copartnership, the 

partnership shall be deemed to 

} business is principally carried 

le for the whole tax. 



.—0354 C. L, '07. 
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be in the firm name in case of the property of a firm one member of whirh 
has died, if before the partnership business is closed out. In snch case, while 
the legal title rests in the surriving partner, it is not his absolately, but 
held by him only for the purpose of closing the partnership estate.— Biodgett 
y. Muskegon, 60 M. 580. In Sage y. Burlingame, 74 M. 120, a co-partner- 
ship was held liable for taxes on lands belonging to one member of the firm 
and assessed to the firm by direction of its agents. , 

Partnership property alleged to be held in Joint tenancy, is held to ha^e 
been properly assessed to partnership.— Hubbard y. Wlnsor, 15 M. 146. The 
proyision that partnership property shall be assessed in the firm name ia 
directory and must be construed in connection with the proyision that no 
tax shaJl be held inyalid on account of haying been assessed in the name of 
some other person than the owner.— Hill y. Graham, 72 M. 659. 

Bee Bee. wo, 

Priyate banks owned by a co-partnership to be assessed under Sec. 12 in the 
township where the bank is located.— Op. Att'y Gen*l 1900, p. 198. 

Board of State Tax Commissioners has authority under Section 148 of the 
general tax law to examine the books, papers and accounts of priyate banks. — 
Att'y Gen'l Op. 1901, p. 139. 



Persoual 
property, 
where as- 
sessed. 



Sec. 13. (3836) All personal property, except as herein- 
after provided, shall be assessed to the owner in the township 
in which he is an inhabitant, on the second Monday of April, 
of the year for which the assessment is made. 



In Beecher y. Common Council oi Detroit, 114 M. 228, relator claimed resi- 
dence in Negaunee and yoted there, but owned and occupied house in Detroit 
for two years and was assessed in latter city on personal property which was 
not assessed elsewhere. Held subject to assessment in Detroit. The holding: 
was the same in the City of Detroit y. Macier, 117 M. 76, a case similar to 
the foregoing, and in which the court held that the finding of a Jury that 
one assessed for taxes was a resident was conclusiye. 

Title to personal property in the possession of an officer at the time fixed 
for assessment, under attachment by creditors, remains in the owner and 
is legally assessed to him.— Township of Kalkaska y. Fletcher, 81 M. 446. 

A mortgage must be taxed to the owner where he liyes, not where the land 
mortgaged is.— Latrobe y. Baltimore, 19 M. 13. 

An assessment for city taxes leyied by the city of Detroit is goyemed by the 

Eroyisions of Chapter 10 of the Detroit charter and not by Sec. 13 of the Tax 
aw. Sec. 3836 C. L. 1897, and the city assessing officer may assess one who 
moyes from the city before the second Monday in April of the year for which the 
assessment is made.—City of Detroit y. Patten, 143 M. 243. 

Not intended by Sec. 13 that eyery assessment against personal proper^ 
should be made on second Monday of April. This section proyides that the 
person's residence on second Monday of April should be deemed to be his 
residence for the purpose of assessing his personal property.— Att'y tien'l Op. 
1900, p. 223. 

Assessment of the personal property to the Ferguson Hardware Co. which 
belonged to the Ferguson Hardware Company, Ltd., gaye no Hen on the goods 
of the Ferguson Hardware Co., Ltd., which was a different company composed 
of different stockholders.— Chippewa Hardware Co. y. Atwood, 127 M. 338. 

Where a taxpayer's assessment is upon personal property, not subject to 
taxation at the place where the property is taxed, the courts may reyiew it.— 
Nester v. Twp. of Baraga, 133 M. 640. 

See Sec. 10; also 3969-73 C. L. '97. 



Exceptions. 



Non-residents 
property. 



Proviso. 



Animals. 



Sec. 14. (3837) (Am. Act 32 of 1899, Act 129 of 1907) The 
excepted cases referred to in the preceding section are as fol- 
lows, viz. : 

First, All goods and chattels situate in some township other 
than where the owner resides shall be assessed in the township 
were situate, and not elsewhere, if the owner or person having 
control thereof hires or occupies a store, mill, dockyard, piling 
ground, place for sale of property, shop, office, mine, farm, 
place of storage, manufactory or warehouse therein, for use 
in connection with such goods and chattels : Provided, That the 
procuring any such property to be manufactured upon contract 
shall be deemed the hiring a mill or manufactory within the 
meaning of this section; 

Second, All animals kept throughout the year in some town- 
ship other than where ^^^ nwnpr resides shall be assessed to 
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such, owner or the person in possession in the township where 
kept ; 

Third, All shares in banks shall be assessed to their owners Bank shares, 
in the township, village or city where the bank is located : Pf o- Proviso, 
vided, That the shares owned by a person residing in the county 
where the bank is located shall be assessed in the township 
or city where he resides ; 

Fourth, The personal property of minors under guardian- Property of 
ship shall be assessed to the guardian in the township where he "^®"' ®*<'- 
resides, and the personal property of every other person under 
guardianship shall be assessed to the guardian in the township 
where the ward resides; 

Fifth, The personal property belonging to the estates of de- ^J^f^J' 
ceased persons, in the hands of the executors, administrators or pe^^ 
trustees, appointed under the last will and testament of such 
deceased person, or by any court of competent jurisdiction, 
shall be assessed to them in the township and in the school 
district where the deceased last dwelt, until they shall give 
notice to the supervisor or other assessing officer that the estate 
has been distributed to the legatees or beneficiaries or other 
persons entitled thereto. If such deceased was a non-resident 
of the State such property shall be assessed in the township 
where situated, to such executors, administrators or trustees, 
or to the person in possession ; 

Sixth, Personal property under the control of a trustee or ^^2^*"*^^? 
agent, whether a corporp,tion or a natural person may be orpie&e^e^*'* 
assessed to such trustee or agent in the township where he re- 
sides, except as otherwise provided. Personal property mort- 
gaged or pledged shall be deemed the property of the person 
in possession thereof and may be assessed to him; 

Seventh, All personal property of any person situated upon, JJggo^f^n^g 
also all buildings situated and being upon the lands of the 
United States or of this State, shall be deemed personal prop- 
erty for the purposes of taxation, and assessment, and shall 
be assessed as personal property, to the owner or occupant 
thereof, in the city, village or township in which such lands are 
situated, and such buildings shall be subject to sale for taxes 
in the same manner as herein provided for the sale of personal 
property : Provided, however. It shall not be necessary to Proviso. 
remove any such buildings for the purpose of sale ; 

Eighth, Personal property of non-residents of the State, and Non-residents, 
all forest products owned by residents or non-residents, Forest 
or estates of deceased persons, shall be assessed in the^'^^"®^- 
township, or ward where the same may be, to the person 
having control of the premises, store, mill, dock, yard, piling 
ground, place of storage, or warehouse where such property 
is situated in such township, on the second Monday of April 
of the year when the assessment is made, except that where 
such property is in transit to some place within the State it 
shall be assessed in such place, except that where such property forest pro- 
is in transit to some place without the State it shall be assessed ducts in 
at the place in this State nearest to the last boom or sorting *'*°* '' 
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Destination 
without the 
State. 



Recovery of 
taxes paid. 



gap of the stream in or bordering on this State in which said 
property will naturally be last floated during the transit 
thereof, and in case the transit of any such property is to 
be other than through any water course in or bordering on this 
State, then such assessment shall be made at the point where 
such property will naturally leave the State in the ordinary 
course of its transit; and such property so in transit to any 
place without the State shall be assessed to the owner or the 
person, persons, or corporation in possession or control thereof, 
and in case such transit will pass said logs through the booms 
or sorting gaps, Or into the places of storage of any person, 
persons^ or corporation operating upon any such stream, then 
such property may be assessed to such person, x)ersons, or cor- 
poration ; and the person , persons or corporations so assessed 
for any such property belonging to a non-resident of this State 
shall be entitled to recover from the owner of such property, by 
a suit in attachment, garnishment or for money had and re- 
ceived, any amount which the person, persons or corporations 
so assessed are (is) compelled to pay because of such assess- 
ment, and shall have a lien upon said property as security 
against loss or damage because of being so assessed for the 
property of another, and may retain possession of such property 
until such lien is satisfied : Provided further. That anv owner 
9r person interested in said property may secure the release of 
the same from such lien by giving to the person, persons or cor- 
poration so assessed a bond in an amount double the probable 
tax to be assessed thereon, but not less than the sum of two 
hundred dollars, with two suflScient sureties, conditioned for 
the payment of such tax by said owner or person interested, 
and the saving of the person, persons or corporation assessed 
from the payment thereof, and from costs, damages and ex- 
pense on account of his non-payment, which bond as to amount 
and sufficiency of sureties shall be approved by the county clerk 
of the county in which the assessment is made. 



Lien. 



Proviso. 



SUB. 1. See Township of Kalkaska v. Fletcher, 81 M. 446. Logs in camp 
are taxable there if there is an office and building for local business.— Ryerson 
V. Muskegon, 57 M. 388. See also Sub. 8. 

Lumber owned by non-resident corporation and piled on dock lawfully assessed 
to said corporation as custodian of the dock, though part was claimed to 
have belonged to others. Not necessary that part claimed to have belonged 
to other party should have been assessed to corporation as agent. — Sec. 24 
does not limit authority conferred upon assessing officer so as to require 
him to ascertain whether the property is held by such person as agent, 
guardian or otherwise.— That one who has control of the dock for the purpose 
of placing lumber thereon has sold part of the lumber placed upon it to 
another person who is authorized to remove it does not take from the former 
the control of that part of the dock containing the lumber sold so as to 
prevent the assessment of such lumber to the seller.— Spanish River Lumber 
Co. V. Bay City. 113 M. 181. 

Personal property belonging to a partnership is assessed in the locality where 
it is if the firm has its -place of business there.— Williams v. Saginaw, 51 'M. 120. 

When a commodity Is shipped to this State and stored, and orders are 
filled from the stock so stored from time to time, the property Is liable to 
assessment for taxes and such assessment is not an interference with inter- 
state commerce.— Pioneer Fuel Co. v. John Molloy, 131 M. 465, 

SUB. 2. One who owns lands in contiguous parcels in adjoining townshipsr 
but resides in one and keeps part of his stock in both, should be assessed in 
the assessment district, for the stock, where the owner resides at the time of 
assessment, as governed by Sec. 17. Op. Att'y Gen'l, 1903, p. 91. 

SUB. 3. Real estate owned by banks to be assessed to the corporation. — 
6148 C. L. '97 ; and shares to be assessed at cash value as herein provided 
after deducting the value of the real estate assessed to the bank. See also, 
Howell V. Cr M. 471. A State statute providing that shares Id 
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• 
banks shall be taxed to shareholders, but requiring the bank to pay the taxes 
(Sec. 46) and anthorizine it to collect from shareholders does not tax the 
bank, but Its shares and is valid.— Black on Tax Titles 8. Bank stock certi- 
fied by county clerk to supervisor who has no right to assess it may be 
assessed to owner where legally assessable though not certified to superyisor. 
—Crittenden y. Mt. Clemens, 86 M. 220. 

R. S. of U. S. Sec. 6219 authorizes the taxation of national bank stock in 
the hands of Indlyiduals in such manner and place as the State may deter- 
mine, subject only to the conditions that the rate shall not exceed that of 
taxation on other moneyed capital of citizens and that non-residents of the 
State holding stock shall be taxed in the city or town where the bank is 
located. 

A village charter authorizing the taxation of '*all property real and per- 
sonal within the limits of said village" not exempt from taxation for county 
and township purposes does not warrant the taxation by the village of the 
shares of shareholders who reside in another township in the same county.— 
Howell V. Cassopolis, 36 M. 471. 

See Sec. 120. 

SUB. 6. A legatee cannot be assessed for a legacy not yet due and in the 
hands of the executor.— Herrlck v. Big Rapids, 63 M. 654. The Assessment of 
a guardian upon an undisputed legacy to his minor ward is invalid.— Barstow 
v. Big Rapids, 66 M. 36. Superyisor who assesses land to estate after adminis- 
tration and discharge of executors, instead of to the devisees who are the 
owners of the land, fails to assess as contemplated by the statutes.— Fowler 
y. Campbell, 100 M. 398. Sub. does not include forest products. See Sub. 8. 

See "Suit for Taxes," notes to Sec. 47. 

SUB. 6. Securities belonging to « resident of the State, but in custody of 
an agent living in a different town, if assessed to both, assessment to owner 
takes precedence.— Curtis v. Richland, 56 M. 478. See Sec. 8 and "Pawn 
brokers," Sec. 19. 

An assessment for personal property to the person having control Off the 
property makes such person personally responsible for the tax. Where per- 
sonal property is assessed to an agent, property of the agent's principal cannot 
be seized where the propertv assessed is not the property seized and not the 
property of the principal.— Pioneer Fuel Co. v. John Molloy, 131 M. 466.' 

Resident trustees holding credits for the benefit of non-residents, are within 
the terms of Section 8, Sub. 6, and Section 14, Sub. 6.— City of Detroit v. 
Lewis. 109 M. 168. 

Choses in action owned by a non-resident which are in the custody of an 
agent in this State are not subject to taxation. Subdivision 6 refers only to 
personal property the legal title of which is in the agent or trustee.-r-Barrs v. 
Citv of Grand Rapids, 129 M. 672. 

Mortgages owned by non-residents which are in the temporary custody 
of an agent in this State are not subject to taxation. Money collected by 
an agent or attorney for a non-resident client does not become taxable merely 
because it is in their hands on the date fixed for assessment— Village of 
Howell V. Gordon, 127 M. 517. 

SUB. 8; Standing trees are not forest products.— Fletcher v. Township 
Alcona, 72 M. 18. See also Avery v. DeWltt, 72 M. 25, and note to Sec. 2. A 
contract for the sale of lumber providing it should belong to the vendor until 
shipped, is properly assessed to vendor if before shipment. — Hovey v. Gow, 
81 M. 314. Timber cut under a contract that buyer was to cut and remove 
within five years reverted to seller if left on land after expiration of the 
period.— Gamble v. Gates, 97 M. 466. 

As it appears that plaintiff procured the lumber assessed to be manufactured 
it would follow that ic was proi^erly assessed to plaintiff, if he was the owner.— 
Grand Rapids Bark and Lumber Co. v. Inland Township, 136 M. 121. 

Logs piled on the right of way of a private railroad owned and used by 
a firm engaged in the lumber business are assessable in the township where 
they are located at the time provided by law for taking the assessment. Logs 
fioating in a lake, so that at the time fixed by law for assessment they were 
in different townships, but were all Intended for use at a certain saw mill, 
were properly assessed in the township where the mill was located. — Mitchell 
V. Lake Twp., 126 M. 367. 

The provision relative to payment by one in- possession and his remedy has 
some similarity to one in the law of 1853.— See Sears v. Cottrell, 5 M. 251. 

Sec. 15. (3838) All forest products in transit on the sec- Logs, etc., 
ond Monday in April in each year and thereafter found in the ^ *^*°®*'- 
waters or streams of this State or on the banks or shores of any 
lake, pond or stream of this State, when the same is not at* the 
place where it is to be manufactured, shall be held to have a 
place of destination at the sorting grounds of the rafting and 
driving agents or booming company nearest the mouth of the 
stream, unless the contrary shall be made to appear by the 
owner or party having the same in charge : Provided, That all Proviso, 
lumber, logs, timber, lath, pickets, shingles, posts, cordwood, 
tanbark, telegraph or telephone poles, or railroad ties, that may 
be piled or left in any yard, railroad reserve, or in any shed. 
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shall not be deemed in transit, but shall be assessed to the per- 
son or corporation having control of the yard, railroad reserve^ 
shed or place of storage where the same may be sitoated at the 
time provided by law for taking snch assessment. 

Logs and lumber piled along the railroad, track awaiting the convenience 
of the owner or facilities for shipment are not In transit and are assessable 
where sltnated; and In such case the fact of the existence of contracts to 
load or that some event has transpired to prevent shipment or that owner 
intends to ship in the near future should have no weight— Maurer v. Cliff, 
94 M. 194. Logs piled during the winter on the ice of a lake close by rail- 
road awaiting facilities for shipment by rail are not in transit, but are 
assessable where situated.— Plainfield Township ▼. Sage, 107 BC. 19. Lumber 

5 lied on leased ground awaiting shipment properly assessed there.— Hood y. 
udkins* 61 M. 675. , ^ . , 

Lumber at railway station for transit merely is not taxable at that place 
as property in storage.— Monroe v. Oreenhoe, 54 M. 9. Logs placed in river or 
lake for uie purpose of shipment, but not for storage or for definite time 
nor to await a market, and which were frozen In the Ice upon the lake at the 
time of assessment were held to be in transit, It appearing that such transit 
was in progress when suspended by the close of the open season.— Pardee v. 
Freesoil, 74 M. 81. Where forest products are on banks or shore, and not 
at place of manufacture, destination is at sorting grounds unless owner makes 
contrary to appear.— Elk Rapids Iron Co. v. Township of Helena; Saine v. 
Township of Milton, 117 M. 211. 

Logs banked into a stream, and only waiting time of high water to be 
floated to destination or sorting grounds, and which are treated by the 
owners as in transit do not fall within the provision as to lumber and logs 
piled or left in yard, shed or any other place in the township where the same 
may be at the time for assessment— Coming v. Masonvllle, 74 M. 177. Fur- 
ther as to forest products in transit, see Boyce v. Cutter, 70 M. 639. 

An assessmebt made on property which is not assessable is void, as on logs 
In transit and so known to the assessor and assessable at place of destination.— 
Brooks V. Township of Arenac, 71 M. 231. . . . 

Logs piled on the right of way of a private railroad owned and used by 
a Arm engaged in the lumber business are assessable in the township where 
they are located at the time provided by law for taking the assessment. Logs 
floating in a lake, so that at the time fixed by law for assessment they were 
in dllrerent townships but were all Intended for use at a certain saw mill 
were properly assessed in the township where the mill wa« located.— MltcheU 
V. Lake Twp., 126 M. 367. 

See 5082 C. L. '97 relative to marking fioatlng logs and timbeJr. Logs bear- 
ing recorded mark shall be presumed to belong to party in whose name mark 
is recorded.— 5085 C. L. '97. 

Supervisor to Sec. 16. (3839) It shall be the dnty of the supervisor of 
view logs. etc. ^j^g township in which any such logs, timber, railroad ties, 
telegraph poles or tanbark, cut prior to the time of taking the 
annual assessment, may be banked or piled, or that may be in 
transit, to ascertain the amount of such property which may 
be or may have been in his township or assessment district at 
any time during the month of April in each year, liable to 
assessment, by actual view of the same, as far as practicable, 
and to fix the value of such property, and to assess the same to 
the owner thereof as herein provided. 

See Sees. 14 and 15. 

Location of Sbc. 17. (3840) No change of location or sale of any per- 
p?SertJ. ^T^sA property, after the first day of May in any one year shall 
affect the assessment made in such year. As between school 
districts and road districts the location of personal property 
for taxation shall be determined by the same rules as between 
assessment districts: Provided^ That whenever the owner or 
occupant shall reside upon contiguous tracts or parcels of land 
which lie in two or more assessment districts, then the personal 
property of such owner or occupant shall be assessed in the 
assessment district where such owner or occupant resides at 
the time the assessment is made. 
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We do not understand that this section expressly limits the authority of 
the assessing officer to make an assessment after the Ist day of May. Sec. 17 
only provides that a change of location or sale shall not be taken into considera- 
tion CF made after May Ist. The assessor would have to the 3rd Monday in May 
in which to complete an assessment. Op. Att'y Gen'l, 1900, p. 223. 

ASSESSMENT^ HOW MADE. 

Sec. 18. (3841) Am. Act 239 of 1899. It shall be the duty ^igsot 
of each supervisor or other assessing oflScer as soon as possible •■^"®^'* 
after entering upon the duties of his oflSce, op as may be di- 
rected and required by the provisions of any acts of incorpora- 
tion of any city or village making special provision for such 
assessment, to ascertain the taxable proper^ of his assessing 
district, and the persons to whom it should be assessed and 
their residences. For this purpose he shall require every per- shaii require 
son of full age and sound mind who the supervisor or assessor Sen™ *'***" 
believes has property which is not exempt from taxation, to 
make and subscribe to a true and correct written statement, 
under oath, administered by such sux)ervisor or assessing officer 
or other officer qualified to administer oaths under the laws of 
this State, of all the taxable property of such person, firm or 
corporation, whether owned by him or it or held for the use 
of another, and it shall be the duty of every such person, firm 
or corporation, to make such statement under the following 
form of oath, duly administered by the supervisor or assessing 
officer: 



STATE OF MICHIGAN, . ^ , *k 

' ^ SS. Form of oath. 



County of ] 

, being duly sworn, deposes 

and says that the above is a full and true statement of all the 
taxable property owned by him liable to assessment in this 
assessing district. 

(Signed) 

Dated this .day of 

A.» Dm Xo • • > . 

Subscribed and sworn to before me this day 

of A. D. 18 



Supervisor (or assessor). 

Provided, That any person having no property which is not Proviso, 
exempt, if required to take an oath by the supervisor or ajs- 
sessor, may take the following oath : 

STATE OF MICHIGAN, ) 

County of \ ^' Noproperty. 

, being duly sworn, deposes 

and says that he has no property or effects liable to taxation. 
Dated this day of 

A. IJm lo .... 

(Signed) , 

Subscribed and sworn to before me this day 

of A. D. 18.,.. 



Supervisor (or assessor). 
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The provision making it the duty of supervisors to require every person of 
full age and sound mind, etc., to make, subscribe and verify a statement of 
the taxable property owned by him or held by him for the use of another 
is mandatory.— Supervisor need not visit personaJly such persons, but may 
mail blank statement with notice to appear before him and verify the same. 
—Turner v. Circuit Judge, 96 M. 1. 

Assessor cannot properly make an assessment against known facts.— Brooks 
▼. Township of Arenac, 71 M. 231. Actual knowledge, however acquired, 
dispenses with the necessity for notice.— Jones v. Iron Co., 96 M. 98. Omission 
in statement does not justify the assessor in neglecting to assess property 
which he knows to have been omitted. It is the duty of the assessor to 
diligently inquire as to the taxable property within his Jurisdiction. 

Supervisor may require predecessor to deliver to him the boolu and papers 
belonging to the office.— Schneider v. Mclvor, 58 M. 611. 

One holding taxable property in more than one capacity should make a 
separate statement in each capacity. If 'he is guardian of an infant, trustee 
of a bankrupt estate, administrator of the estate of a deceased person and 
executor of another, he may be required to make a statement of his own 
property and also separate statements of the property held by him In his 
several fiduciary relauons.— See Sec. 24. 

When a village charter does not require an assessor to require a sworn 
statement of taxable property, a village tax assessed without assessor re- 
quiring such statement to be made Is not Invalidated thereby though the 
general tax law requires it for general assessment.- Lumber Co. v. village 
of Oscoda, 97 M. 821. 

Supervisors authorized to administer oath.— 2387 C. L. *97 ; and may put 
any person under oath on any statement made to them. Authority of public 
officers to administer oaths in certain cases.— 10396 C. L. '97. 

See Sees. 100, 118, 160. ' 



Assessors' 
blanks. 



Bankers and 
brokers. 



Money. 

Funds subject 
to draft. 

Checks, etc. 



Bills receiv- 
able. 



Bonds and 
stocks. 



Other 
property. 

Deposits. 



Accounts 
payable. 

Real estate. 



Manner of 

determining 

personalty. 



Sec. 19. (3842) In taking such assessment the supervisor 
or assessor shall use one of the following blank forms, as may 
be necessary: 

Property of Bankers <md Brokers — The principal or account 
ing officer of every bank whose capital is not represented by 
shares of stock, and every private banker, broker or stock job- 
ber shall make out and deliver to the assessor a statement which 
he shall verify by oath, showing. 

1. The amount of money on hand and in transit ; 

2. The amount of funds in the hands of other bankers, brok- 
ers, or other persons, subject to draft; 

3. The amount of checks and other cash items not included 
in either of the preceding items; 

4. The amount of bills receivable, discounted or purchased, 
and other credits due or to become due;. 

5. The amount of bonds and stocks of every kind except 
United States bonds, and shares of capital stock of corpora- 
tions or companies held as an investment or in any way repre- 
senting assets; 

6. All other property appertaining to said business other 
than real estate; 

7. The amount of all deposits made with them by other 
parties ; 

• 8. The amount of all accounts payable, other than current 
deposit accounts ; 

9. The description and value of all real estate owned by 
him or them. 

The aggregate amounts of the seventh and eighth items shall 
be deducted from the aggregate amounts of the first, second, 
third and fourth items, and the remainder, if any, shall be as- 
sessed as moneys. The amount of the fifth item shall be as- 
sessed as stocks and bonds, and the sixth item shall be as- 
sessed the same as other similar property, and the assessor shall 
make a separate entry of each of these amounts (separate from 
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the assessment of real estate) and the whole shall make up the 
aggregate personal assessment of such person, party or corpo- 
ration. 

For Pawnbrokers. — Every person or company engaged in the Pawnbroken. 
business of receiving property in pledge or as security for 
money or other consideration or thing advanced to pawner or 
pledger, shall be held to be a pawnbroker and shall be required 
to make a statement and return under oath, reciting : 

1. The value of all stock in trade actually owned by him or stock in 
them and the true cash value thereof ; ^"^®- 

2. The amount and value of all property held in pawn for Pledges, 
any pawner, pledger or customer ; 

3. The aggregate amount of money consideration or value Amoimt 
paid and advanced by such pawnbroker thereon. loaned. 

And the amount of the true cash value of all such property, vaine of 
less the amount of consideration or value paid, shall be as- p*®****- 
sessed as the property of such person or corporation. 

Property of Companies. — The president, secretary or prin- companies, 
cipal accounting ofiBcer of any company or association, incor- 
porated or unincorporated, excepl railroad, insurance and tele- 
graph companies and banking corporations, the taxation of 
which is specifically provided for by law, shall make out and 
deliver to the assessor a sworn statement setting forth the 
following : 

1. The name and location of the company, corporation or ^ame, etc. 
association ; 

2. The amount of capital stock authorized and the num- capUaisioak. 
ber of shares into which tiie same is divided ; 

3. The amount of capital actually paid in ; Actual 

4. The market value of the stock, or if they have no market vSul^if 
value then the actual value of the shares of stock ; b<^^ 

5. The cash value of all its personal property, giving each Personal 
kind separately as far as practicable; property. 

6. The total of all tona fide indebtedness, except indebted- indebtedness, 
ness for current expenses, excluding from such expenses all 
amounts paid for the purchase or betterment of said property; 

7. The description and value of all real property. r^^i 
The amount of the seventh item shall be deducted from the property. 

amount of the fourth item, and the balance, if any, assessed as 
the cash value of the personal estate. The amount of the sixth M^n^^, ^t 
item shall be deducted from the amount of the fifth item, and detennining 
the balance, if any, assessed as personal. personalty. 

Vessel and Marine Property. — The president, secretary or vessels, etc. 
principal owner of all navigation or transportation companies, 
and each and every owner of any vessel, steamboat, wharf boat, 
barge or water craft, shall make out and deliver to the assessor 
a sworn statement setting forth : 

1. The name of the company; company 

2. The location of its principal office ; Location. 

3. The amount of capital stock paid in ; capital 

4. The cash value of such stock; rtSk^' 
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5. The name of each and every boat or vessel owned by 
such company or individual, with its insurance rate and value; 

6. The value of all other personal property used and be- 
longing therewith or thereto ; 

7. The actual bona fide indebtedness upon every such boat 
or vessel separately; 

. 8. The value of all real property owned by such company 
or person, with the description of the same, if in his assessing 
district ; 

9. The value of all franchises, slips or docks owned br used 
by such company or person. 

The actual value of all such property after deducting the 
amount of the seventh item shall be deemed the assessable 
value of such property. 

In case of the refusal of the president, secretary, principal 
accounting officer or owner hereinbefore mentioned to make the 
statement or statements hereinbefore recited and required, the 
prosecuting attorney shall cause such person, on complaint of 
such assessing officer, to appear forthwith before a circuit court 
commissioner, who is herebv authorized to issue summons there- 
for and to order its service and to compel the attendance of 
said officer or person in obedience to such summons, and to 
examine them under oath, and make such investigation at the 
expense of such bank, corporation or person as may enable such 
commissioner and assessing officer to obtain the information 
provided for in this section. 

For General Purposes. — Every owner of property liable to- 
taxation under the provisions of this act, being of full age and 
sound mind, who is a resident of this State, shall make out 
and deliver to the supervisor or assessor on demand, a sworn 
statement of all the property owned or held by him as follows r 



REAL PROPERTY. 



Realty. 



•An accurate description of each parcel of land, with the 
number of acres contained therein. 



PERSONAL PROPERTY — CREDITS. 



Annuities 
royalties. 



Credits. 



1. All annuities and royalties; 

2. All credits of every kind owing to such person, whether 
such indebtedness is due from individuals or from corpora- 
tions, public or private, and whether debtors reside within or 
without this State, including all deposits in banks or witli 
other corporations or individuals; together with a statement 
of any part thereof that is secured by real estate mortgage on 
lands situated in some other State ; 

Indebtedness. 3. All hofui fide indebtedness, owing by such person, giving; 
an itemized statement in detail, how secured, and to whom 
owing, and the residence of such creditors and the amount due 
each, provided he desires to have the same deducted from his: 
credits. 
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PERSONAL PROPERTY CHATTELS. 

1. All shares in banks organized in this State under any Bank shares, 
law of this State or the United States, and their cash value 

after deducting the value of the real estate taxed to banks; 

2. All shares in foreign corporations, except national banks, Foreign stock. • 
and their cash value ; 

3. All shares in other corporations organized under the gJJfg'JiJ 
laws of this State when the property of such corporation is not companies, 
exempt, or is not taxable to itself and their cash value ; 

4. All moneys; Moneys. 

5. The value of all gold and silvei^ plate, watches, diamonds Jewelry, 
atid jewelry; 

6. The value of all household furniture, over and above ex- Famiturcc 
emptions ; 

7. The number and value of all billiard tables and other per- ?*{!!*"* 
sonal property used in connection therewith, and all other simi- 
lar property owned or in possession by him ; Patent rights 

8. All patent rights and their value; 

9. The number and kinds of domestic animals not exempt, Animals. 
and their value; 

10. All carriages and other vehicles, and sleighs kept for ^iq^^^' 
pleasure or hire, and their value; 

11. All mechanical and agricultural implements and tools, '^^^• 
and their value; 

12. All machinery not affixed to real property, and its Machinery. 
value ; 

13. All ships, boats and vessels, whether at home or abroad, ^^o^ts. 
and their value ; 

14. All merchandise and stock in trade, including grain in Merchandise, 
elevators, and its value ; 

15. All logs, timber, lumber, posts and ties, and their value Logs, lumber, 
where the same is situate on the second Monday in April, as 

near as may be, and the distinctive marks thereon, if any, and 
place of destination in this State; 

16. All other goods, chattels and personal property not °^®''^ 
heretofore specifically mentioned, and their value, except pron- ^^^^ ^' 
erty specifically exempt from taxation; 

17. All goods and chattels which are exempt from taxa- Exemptions, 
tion ; 

18. All moneys or other personal property held as assignee, 22st*'*^ ^ 
attorney, ejcecutor, guardian or agent, liable to taxation under 

the laws of this State ; 

19. The number of dogs of all kinds over six months old ; ooga. 

20. The value of all elevators, warehouses and improve- improve- 
ments on lands, the title to which is vested in any railroad cor- SSSsf °"^ ^ 
poration, and the value of the contents. 

All the forms are delivered to nssessors by the countv treasurer. It Is the 
duty of the assessor to furnish every person required to make such state- 
ment with a blank, and to either call for it or notify such person or company 
to present It to him at a specified time and place. 

BANKERS AND BROKERS: Does not relate to Incorporated banks, and 
the special rules for assessment of the property and stock of Incorporated banks 
would not apply to the assessment of property listed under th(s section. 
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PAWNBROKERS. Pergonal property in pawn, being assessable to the pawn- 
broker, Is not to be aBsessed to the owner. 

PROPERTY OF COMPANIES : See notes to Sees. 5, 8, 11. 

Section 19 relates ezclnsiyely to the stiitement made by persons, firms or 
corporations. This section, under the head of **property of companies" pro- 
vides that any company or association incorporated or unincorporated, except 
railroads, insurance and telegraph companies and banking corporations, etc., 
shall make out and deliver to the assessor a sworn statement setting forth 
certain facts. The paragraph following Sub. 7 is a general rule authorized 
by the legislature for the purpose of ascertaining the personal property of 
a corporation for purposes of taxation where no other method is expressly 
provided for in the general tax law; but where in the general tax law the 
legislature has expressly provided how the property of certain corporations 
shall be assessed, then in that case the special provision governs. Sec. 19 
is but a small part of the general tax law and in placing a construction 
upon it we must consider the whole act in so far as its several sections bear 
upon the particular point under consideration, and no literal construction 
can be resorted to that In any way violates the clear intent of the legislature. 
Whenever it conflicts with or contravenes any of the express provisions of 
said act in regard to the manner of making the assessment, the provision 
stating of what personal property shall consist and the exemptions provided 
for, then and to the extent of such contravention, it must give way to the 
more important and express provisions of the statute. For the purposes 
of taxation Sec. 8 expressly states what personal property shall include, and 
Sec. 9 as distinctly designates the personal property exemption. These sec- 
tions apply to corporate property as well as to that of individuals. Under 
Sub. 6 of Sec. 8, and .Sub. 5 of Sec. 9. indebtedness of either an individual, 
firm or corporation can only he deducted from credits. If there are no credits 
shown in the statement of personalproperty there Is nothing from which the 
debts can lawfully be deducted. When the personal property of a corpora- 
tion has been ascertained by the assessing oflicer for purposes of taxaflon, 
pursuant to Sec. 19, or under the authority conferred upon him by Sec. 22, 
or both, he then assesses the personal property to the company or corporation 
as provided by Sec. 11, or according to the special provisions of the general 
tax law that may apply to the particular corporation assessed, and the real 
property is assessed as provided in Sec. 8. — Opinion of Attorney General Oren, 
March 28, 1900. 

Tax Commissioners have allowed private banks to deduct the amounts which 
they owed depositors from their credits, without fiflving names of depositor! 
and amounts of deposits.— Op. Att*y Gen'l 1903, p. 83. 

The determination of assessors and the board of review as to the cash valoe 
of the property assessed cannot be disturbed if regular, and not fraudulent.— 
Detroit Citizens Street R'y Co. v. Common Council of Detroit, 125 M. 673. 

The special provision for the assessment of corporations in general, that 
the value of the stock, less the real estate, should be assessed, as well as 
the cash value of all personal property, less bona fide Indebtedness, is uncon- 
stitutional and void, since it would result in double taxation if there were 
no real estate and no debts; and besides, the provision as to deducting debts 
is invalid, because it does not conform to the usual method of deducting 
debts from credits only.— Idem. 

Taxation of shares of stock of a foreign corporation held by the residents 
of this State, the corporate property being situated and taxed in this State, 
is double taxation within the prohibition of the constitution requiring a 
uniform rule ot taxation.— Stroh v. City of Detroit, 131 M. 109. 

7124, 7142, 8508 and 8547 C. L. '97 providing for report as to stock, etc.. of 
certain corporations are held by Attorney General to be superseded by this 
section. 

VESSEL PROPERTY: See note to Sub. 4, Sec. 8. 

A stock of groceries kept to furnish supplies for the crew and passengers on 
a line of steamboats owned and operated by a railroad company is not subject to 
taxation.— Pere Marquette R. R. v. City or Ludington, 133 M. 397. 

GENERAL PURPOSES: PERSONAL PROPERTY— CREDITS— Sub. 3. It 
cannot be presumed that the assessor can have any personal knowledge of 
the amount of debts subject to deduction unless statement is furnished.--Flrst 
' National Bank of St. Joseph v. Township of St. Jos^h, 46 M. 526. 
- Where land has been conveyed and the standing timber is reserved by the 
grantor, such reserved Interest may be aesessed separately to the grantor as 
real estate.— Ward et al. v. Echo TownBhip, 145 M. 56. 

The interest of a vendor in land under contract Is presonalty.— Qowen v. 
Lansing, 129 M. 117. 

Imperfect Sec. 20. (3843) The supervisor or assessor shall not ac- 

stateinents. ^^p^ ^^ ^j ^^^ Statements herein above required as final or suf- 
ficient when such statement is not properly subscribed and 
sworn to, but shall preserve the same as in other cases, and 
such statement may be used in making the assessment and as 
evidence in any proceeding which may arise respecting the 
making of the assessment of the party furnishing such state- 
ment. 
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Sec. 21. (3844) Am. Act 154 of 1899. In every case Ivhen J^gfni^ 
any person or member of any firm or oflScer of any cor- 
poration shall wilfully neglect or refuse to make ont and 
deliver a trne and correct sworn statement, under oath, ad- 
ministered by the supervisor or other assessing officer or mem- 
bers of the Board of State Tax Commissioners herein provided 
for or other officers or shall answer falsely or refuse to answer 
questions concerning his property or property under his con- 
trol, as required by this act, such person shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be pun- 
ished by imprisonment in the county jail not less than thirty 
days nor more than six months, or by fine not less than one 
hundred dollars nor more than one thousand dollars, or by both 
such fine and imprisonment in the discretion of the court. 
And it shall be the duty of the supervisor, assessing officer, Duty of 
and each member erf the Board of State Tax Commissioners *^®^®'* 
whenever he is satisfied that any person liable to make such 
assessing statement is justly liable to such penalty, to report 
the case to the prosecuting attorney of the county and make 
proper complaint for such prosecution. - 

Sec. 22. (3845) Am. Act 154 of 1899. If the supervisor Asw^raormay 
or assessing officer or a member of the Board of State Tax testimony.^' 
Commissioners shall be satisfied that any statement so made 
is incorrect, or if, by reason of absence or other cause, said 
sworn statement cannot be obtained from the person, firm or 
corporation whose property is so assessed, said supervisor, 
assessing officer or any member of the Board of State Tax Com- 
missioners is hereby authorized and required to examine, on 
oath, to be administered by any of them any other person or 
persons whom he may have good reason to believe, and does 
believe has knowledge of the amount or value of any property 
owned, held or controlled by such person so neglecting or re- 
fusing or omitting to be examined or to furnish such statement, 
and such supervisor or assessing officer is hereby authorized to 
set down and assess to such person, firm or corporation so en- 
titled to be assessed, such amount of real and personal property 
as he may deem reasonable and just. 

Sec. 23. (3846) All the statements herein required to be ^l^^^^}^^ 
made and received by the supervisor or assessor shall be filed toboard'of 
by him, and shall be presented to the board of review herein- ''®^®^- 
after provided for, or provided for in any act incorporating any 
town, village or city, for the use of said board, and after the 
assessment is reviewed and completed by such board of review, 
all of the statement shall be deposited in the office of the ^^^^J^J^p^^^.^" 
township or city clerk, as the case may be, and shall be pre- ments. 
served until after the next assessment is made and completed, 
after which they may be destroyed upon the order of the town- 
ship board or city or village council, but no such statement 
shall be used for any other purpose except the making of an 
assessment for taxes as herein provided, or for enforcing the 
provisions of this act and any officer or person who shall make unlawful use 
or allow to be made, wilfully or knowingly any other or un- ^' s'**®™^'** 
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lawful use of any such statement^ shall be liable to the person 
making such statement for all damages resulting from such un- 
authorized or unlawful use of such statement. 

Where township clerk to keep records.— 2338 C. L. '07. Supervisors shall keep 
aU records and papers belonging to his office in a safe and suitable place, but 
not in any saloon, restaurant, public inn, hotel, place of public amusement, 
nor in any place where intoxicating liquors are kept or sold, or where gaming 
or plays of chance of any kind are carried on, or where they will be exposed 
to an unusual hazard from fire or theft.— 2333 C. L. '97. 

Statement of taxable property made for the purpose of assessment and taxa- 
tion are not admissible as evidence to prove that property contained In the 
statements is undervalued at the suit of one to recover a tax paid under 
protest.— Bowman v. Montcalm Circuit Judge, 129 M. 608. 

Statements of taxable property are not public records in the ordinary sense 
of the term.— Idem. 
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OF THE ASSESSMENT ROLL. 

Sec. 24. (3847) Am. Act 262 of 1899, Act 326 of 1907. 
On or before the first Monday in June in each year, the super- 
visor or assessor shall make and complete an assessment roll, 
upon which he shall set down the name of every person liable 
to be taxed in his township or assessment district, with a full 
description of all the real property therein liable to be taxed. 
If the name of the owner or occupant of any such tract or 
parcel of real property is known, he shall enter the name of 
such, owner or occupant as in this act provided, opposite 
to the description thereof; in all other cases the real property 
described upon su'ch roll shall be assessed as "owner unknown." 
All contiguous subdivisions of any section that are of equal 
value and are owned and occupied by one person, firm or cor- 
poration, and all unimproved lots in any block that are of 
equal value and are contiguous and owned and occupied by one 
person, firm or corporation shall be assessed as one parcel, 
unless demand in writing is made by the owner or occupant 
to have each subdivision of the section or each lot assessed 
separately ; but failure to assess such contiguous parcels as 
entireties as herein provided shall not invalidate the assess- 
ment as made. Each description shall show as near as may 
be the number of acres contained in it, as determined by the 
supervisor. It shall not be necessary for the assessment roll to 
specify the quantity of land comprised in any town, city or vil- 
lage lot. The supervisor shall estimate, according to his best 
information and judgment, the true cash value of every parcel 
of real property and set the same down opposite such parcel. 
He shall also estimate the true cash value of all the personal 
property of each person, and set the same down opposite the 
name of such person. In determining the property to be as- 
sessed and in estimating such value, he shall not be bound 
to follow the statements of any person, but shall exercise his 
best judgment. Property assessed to one other than the owner 
shall be assessed separately from his property and shall show 
in what capacity it is assessed to him, whether as agent, guard- 
ian or otherwise. Two or more persons not being co-partners, 
owning personal property in common, may each be assessed 
severally for his portion thereof. ITndivided interests in lands 
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owned by tenants in common, or joint tenants not being co- 
partners, may be assessed to the owners thereof. 

ASSESSMENT ROLL: The Usting of property is clerical, but the ascer- 
taining and determining its value is Judicial, requiring the judgment of the 
supervisor, under his oath of office, and cannot be dispensed with in making 
a valid assessment roll.— Woodman v. Auditor General, 52 M. 28. Supervisors 
oannot authorize another to copy the roll of a previous year in so far as 
real estate is concerned and attach and sign the statutory certificate, as 
the law requires the exercise of the supervisor's best judgment.— Paldi v. 
Pnldi, 84 M. 346. The clerical work of making a roll may be done by any per- 
son acting under the direction of the supervisor or assessor ; but the determi- 
nation of what property shall be listed thereon must be the personal act of 
the assessor and must be performed after the exercise of due diligence by him 
In ascertaining the taxable property in his assessing district and the owner- 
ship and value thereof. The law leaves to the assessor no discretion as to 
the omission of property from the rolls. None is exempt except such as is 
especially exempted by the law, and all property not distinctly excepted must 
be assessed at its true cash value. Nor can the assessor right what he believes 
to be a wrong done the taxpayer by some previous assessment, by omitting 
or undervaluing his property. Failure to list property in accordance with law 
is a wrong to all persons assessed, to the extent which it makes property 
assessed to them a larger proportion of the aggregate taxable property than it 
should have *been ; and in such case the levy would be Jeopardized.— Moss v. 
Cummings, 44 M. 359. 

Where by agreement between the supervisor and the board of review prop- 
erty was intentionally omitted from the assessment roll, an individual tax- 
payer is entitled to relief from the excessive amount of his tax.— Solomon v. 
Q^ownshlp of Oscoda, 77 M. 365. Where assessing officers have purposely in 
violation of law exempted property from taxation so the burden of taxation 
rests unequally, those who are wronged by this action (and all, except those 
whose property was insufficiently assessed, were wronged) are entitled to 
remedy against such wrong ; certainly to such reduction of taxes as will make 
the burden no more than if favored property had beei^ properly assessed. A 
wilful or intentional violation of law by omission of property from assess- 
ment, or by its deliberate under-valuation, will not be treated in equity as an 
accidental omission or an honest mistake in judgment— Walsh v. King, 74 
M. 350. 

"(2). Two or more persons nat being co-partners, owning personal property 
in common, may be assessed severally for his portion thereof," does not render 
a joint assessment of such property invalid.— City of Detroit v. Jacobs et al., 
145 M. 395. 

Each parcel must be assessed at its true cash value so as to protect each 
taxpayer.— Auditor General v. Ayer, 122 M. 136. 

The assessment roll contains sufficient notice that one's property has been 
assessed.— Hull v. Graham, 72 M. 659. 

NAME : Assignee vested with estate.— 9650 C. L. '97. As to payment of debts 
by assignee (taxes included) see 9674 C. L. '97. Assessment in the name 
of other than the owner imputing ownership to the person so named, if made 
by the assessing officer knowingly for the purpose of defrauding or imposing 
an unjust tax on such person, might be assumed to be to his prejudice in 
the absence of a contrary showing.— Bradley v. Bouchard, 85 M. 18. A super- 
visor is not bound to take the statement of any person as to the ownership 
of land nor as to the person to whom it should be assessed, but may exercise 
his best Judgment in determining these questions.— Meade v. Haines, 81 M. 
261. See H. M. Loud & Sons Lumber Co. v. Elmer Twp., 123 M. 61. 

DESCRIPTION : See Sec. 25. As to assessment of large and remote areas 
of wild land, see Sawyer-Goodman Co. v. Crystal Falls, 56 M. 597. 

VALUATION : See Sec. 116. There is a manifest tendency in many assess- 
ment districts to put upon the property of non-residents an undue proportion 
of the burden of taxation. By doing this the assessor very frequently lays 
the foundation for a contest which is sure to result either in the property 
assessed escaping taxation entirely, or in an expense attending the enforce- 
ment of payment which is equal to or in excess of the tax levied. By the 
ordinance of 1836 It was provided that Vin no case shall non-resident pro- 
prietors be taxed higher than residents" (p. 66 C. L. '97). The enactment 
of this provision was one of the conditions upon which Michigan gained state- 
hood. It has never been repealed, and never can be. More than this, it 
is a righteous enactment and the endeavor to evade its provision has cost the 
State dearly. It has also done serioas injury to many localities by causing 
the withdrawal of investments and retarding development. 

Assessing officers must inform themselves as far as possible of the true cash 
value of each parcel and must not assess non-residents differently from others. 
—Sawyer-Goodman Co. v. Township of Crystal Falls. 56 M. 597. 

All assessments must be on property at its cash value. — Sec. 12, Art. XIV, 
Constitution. This does not apply to a tax on business or occupation.— Wal- 
cott V. People, 17 M. 68 ; Kitson v. Mayor, 26 M. 325 ; nor to assessments for 
local improvements.— Woodbridge v. Detroit, 8 M. 274 ; Motz v. Detroit, 18 M. 
495. This constitutional provision is as much designed to prevent over- 
valuation as under-valuation.— Avery v. East Saginaw, 44 M. 587. 

"Taxes assessed" or "assessed" includes all the necessary steps to be taken 
In the legitimate exercise of taxation. The mere listing of the lands is not 
a completed assessment. No amount has as yet been ascertained to be a charge 
upon the land and no amount can be ascertained until the Board of Supervisors 
meet in October.— Kothchild v. Begole, 105 M. 388 ; see also Harrington v. Hill- 
lard, 27 M. 271. 
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AMCMmcnt on a false Taluatlon is a pabllc wrong, and onght to be riilpwui 
in a public prosecution.— Hose v. Cnmmings, 44 M. 350. If the soperrisor 
of a township in making the assessment of property for taxation shall frandn- 
lently and with the view to impose upon an indlyidaal more than his Jost 
proportion of the pnblic burden of taxatton, assess the property of such indi- 
▼idual above its ralne and relatively above the other assessments on his 
roll, the party aggrieved may have an injunction to restrain the collection of 
the excessive tax.— Merrill v. Auditor General, 24 M. 170. Intentional under- 
assessment of a certain class of property is invalid whether it be by anee- 
ment or in disregard of official duty.-^Auditor General v. Jonklnson, 00 M. 528. 

Where assessing officers and board of review omit personal property under- 
value and omit certain real estate intentionally, the object and purpose being 
to throw a larger taxation qpon certain classes of property and to aid and 
benefit the working properties and the residence properties, thus diecriminatlnf 
and not placing the assessment upon the question of valuation at all, but 
attempting to carry out a scheme, the entire assessment is void as to all 
persons who present objections.— Auditor General v. PendUl, 123 M. 521. 

The intentional omission from the tax roll of a township of $80,000 of per- 
sonal property taxable therein, and the assessment of the real estate of the 
township at one-fourth its cash value invalidates State and county taxes 
levied upon lands in other townships which were assessed at cash value 
when the equitable amount due from a county tax cannot be ascertained.— 
Auditor General v. Prescott. 04 M. 100. 

It is Indispensable to the validity of an assessment that it should clearly 
show the vsluation of, and the amount of taxes charged against each parcel 
of land.— Black on Tax Titles, 117. The value of property is to be estimated 
with reference to the advantages or profits that can, or may be derived from 
it— Black on Tax Titles, 95. 

Petitions for the reductions of valuations of townships cannot be regarded 
by the supervisors In the assessment of taxes.— 'Attorney General v. Sanilac 
Supervisors, 42 M. 72. 

"While, in relation to most of the duties of assessors, they Involve so much 
of judgment and discretion, and partake so much of the nature and character 
of judicial proceedings, that their Judgment, exercised in good faith and 
without malice, is conclusive in their favor, yet In relation to setting real 
estate in the list to the owners or the persons Uabie to pay taxes thereon, so 
far as relates to the persons to whom the land is to be set and the number 
of acres, the assessors are bound to act in good faith, and with common care, 
skill and prudence, and if they so act they, are not liable for mistakes or 
inaccuracies, but if not, they are liable to the party injured for the conse- 

Jnences of such mistakes, oversights or inaccuracies."— Black on Tax Titles, 
22. "A discretionary power cannot excuse an officer for refusing to exer- 
cise his discretion. His Judgment is appealed to, not his resentment, his 
cupidity or his malice. He is the instrument of the law to accomplish a par- 
ticular end through specified means ; and when he purposely steps aside from 
his duty to inflict a wanton injury, the confidence repoeed in him has not 
disarmed the law of the means of prevention. His Judgment may indeed be 
final if he shall exercise it. but an arbitrary and capricious exertion of official 
authority, being without law, and done to defeat the purpose of the law, 
must, like all other wrongs, be subject to the law's correction."— Merrill v. 
Auditor General, 24 M. 170. But the assessor is both morally and legally 
bound to seek the fullest light upon his duties. "He who ignorantly does an 
injury shall knowingly make reparation."— Miller v. Aldrich, 31 M. 408. A 
public officer is liable to private individuals for injuries resulting to the latter 
from his failure to perform ministerial duties in which the latter have a special 
and direct interest. He Is also liable for a failure to perform duties of a 

iudicial nature, if he neglects them maliciously.— Ray nesford v. Phelps, 43 
i. 842. A supervisor, when acting as assessor, is a quasi Judicial officer, and 
in the exercise of his Judicial duties he cannot be held liable in a suit at law 
for errors he may have made.— Meade v. Haines, 81 M. 261. When the assessor 
acts in good faith and intelligently exercises his best Judgment, the law pro- 
tects him. An individual has no right of action against an assessor to impeach 
his assessment, except on the ground of fraud or malice. — Moss v. Cummings, 
44. M. 360. But he cannot ignore common sense and ordinary experience in dis- 
charging his duties.— Medina v. Perkins, 48 M. 67. The assessor is not required 
to perform impossibilities.— Peninsula Iron Co. v. Crystal Falls, 60 M. 510. But 
he must use due dilic'eDce. 
See Sees. 14, 99, 130. 

Description of Sbc. 25. (3848) The description of real property may be 

realty. ^^ follOWS, viz. : 

Sectional 1. If the land to be assessed be an entire section, it may 

descriptions, y^ described by the number of the section, township and 

range ; 
Subdivisions. 2. If the tract be the subdivision of a section authorized by 
the United States for the sale of public lands, it may be de- 
scribed by the designation of such subdivision, with the num- 
ber of the section, township and range ; 
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8, If the tract be less or other than such subdivision, it may irregular 
be described as a distinct part of such subdivision, or by desig- ^^^^ ' 
nation of the lot or other lands by which it is bounded, or in 
some way by which it may distinctly be known; 

4. In case of land platted or laid out as a town, city or Land platted, 
village, or as an addition to a town, city or village, the same 

may be described by reference to such plat and by the number 
of the lots and blocks thereof, whether such plat be recorded 
or not ; 

5. When two or more parcels of land adjoin and are iised ^JJ^^^^g 
and occupied together, they may be assessed by one valuation ; 

6. Lands may be designated by any description by which SJ^^®** *■ 
they may be known ; 

7. It shall be sufficient to describe the real property as- Abbrevia- 
sessed upon any roll and in all other proceedings under this '*®°* 
act, in the manner heretofore in use by initials, letters, abbre- 
viations and figures. 

SUB. 1. "Township" means surveyed township.— Manistee Lumber Co. y. Town- 
ship of Springfield, §2 M. 277. 

SUB. 2. "East W* or "West W* as used In government surveys have no 
reference to quantity, but fixes the dividing line equl-dlstant between bound- 
aries.— Jones V. Pashby, 62 M. 614. So a "%" containing more or less than a 
natural acreage (such as usually occur on the north and west boundaries of 
townships) should be described as "fractional %.'* In entering subdivisions 
of a section or subdivisions of a quarter-section commence at the N. B. )4, then 
the N. W. %, then the S. W. %, ending with S. B. %. 

W. fr. % and S. W. fr. ^, Sec. 18. if identical, are interchangeable descrlp- 
tlons.— Vetterly v. McNeal. 120 M. 607. 

SUB. 3. Land described on government plats by number is not properly 
designated otherwise.— King v. Potter, 18 M. 134. Land described as bounded 
on designated side by a given county drain sufiiciently described.— Husted v. 
Willoughby, 117 M. 56. Provision for description "by designation of the lands 
by which it is bounded*' has reference to cases in which the tract is not known 
by name or number and in which such a description would be the most likely 
to attract attention of the person Interested in the payment of the tax.— Oilman 
V. Rlopelle, 18 M. 145. See also Amberg v. Rogers, 9 M. 332. A description 
of a part of given tracts must clearly define the specific and determinate 

?arts intended. Such a description as '^B. part of S. B. ^ of N. W. ^, etc. 
acres" should never be used* unless the 10 acres intended is the B. 10 
acres having a regular west boundary, 1. e.. bounded by a line running due 
north and south. If the west boundary be irregular (as by a road or stream) 
it should be described, say as "that part of the S. B. ^ of the N. W. ^, etc., 
lying east of (here give the west boundary), 10 acres." 

An assessment of real property for taxation as "w % part of p. c. No. 331, 
five (5) cottages and bam (less lot deeded to John Barrow)" held not void 
for indefinlteness.— Harts et al. v. City of Mackinac, 131 M. 680. 

An exception in a description of real property for taxation referring to a 
deed, presumes the deed to be of record and the description is not Invalid. Idem. 

Description of land in tax roll for D township, sjb a given subdivision 

of Sec. 8, T. 6 R. 6, there being but one township 6, range 6, in such township, 
is sufficient, though there are four townships in the State numbered 6, range 6.— 
Dumphey v. Auditor General, 123 Mich. 354. 

Where center twenty-five feet of lot was charged back as indefinite, a reassess- 
ment on definite description was invalid since the description in the first assess- 
ment was too indefinite to form the basis of a tax.— Auditor General v. Smith, 
125 Mich. 576. 

An assessment did not except a right of way over land subsequently sold for 
taxes. Held not to invalidate decree. Flint Land Co., Lt'd v. Godkin et al., 
136 M. 068. But before decree a tax may be canceled when no exception of rail- 
road right of way is made. See Auditor General v. PendlU, 123 M. 521. 

SUB. 4. Lots and blocks defined.— Anderson v. Baughman, 7 M. 76. Burrowes 
V. Gibson. 42 M. 121 ; Jackson v. Sloman, 117 M. 126. See note Sub. 7. In 
making the assessment roll care should be taken to place each description under 
Its proper heading. City or village property must be placed under its proper 
heading, particular attention being paid to the several subdivisions, each of 
which should be distinctly described. In townships the section number should 
be written opposite each description, and not omitted or indicated by ditto marks. 

The assessment roll shall contain a sufficient description of each parcel taxed. 
The object of this provision Is threefold : 1st— It Is designed to inform the owner 
of the claim upon his property ; 2nd— That if the taxes are not paid intending 
purchasers may know what property. Black on Tax Titles, Sec. 112. 

Lands situated in "Hoyt's plat of East Saginaw" held to be sufficiently de- 
scribed as in "Hoyt's plat. City of Saginaw," the two cities being consolidated. 
—Wilkin V. Keith, 121 M. 06. 

6 
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A tax deed describing property as "lots 163, 164 of section 33, village of P., 
according to the plat thereof." was indefinite and uncertain, in view of evi- 
dence that there were several lots on section 33 that were numbered, respec- 
tiv*-!". 163 and 164.— Sleight v. Roe et ux., 125 M. 685. 

May be by proper abuttals, although the better description, if not the neces- 
sary one. is by reference to the plat and by the number of the lot and block as 
given on the plat, together with such other descriptive facts as may be prac- 
ticable and essential for the purpose of identiflcation.^Burrowes v. Gibson, 42 
Mich. 121. 

"Lots o,** to 58 inclusive of Sullivan and Russell's Sub., of west 944 acres of 
Private Claim. 40 North of Michigan Ave.,"— The specific defect claimed is in the 
description "944 acres," whereas the plat shows it to be 9 4,4-100 acres. The 
omission of the decimal point Is claimed to be fa.tal. The court says. "The 
description is unmistakable and therefore valid." Jackson v. Mason, 143 M. 355. 

Land was described as situated in "Section 31, plat of Johnson City, town 25 
north range. 13 west. Village of ThompsonviUe, State of Michigan. County of 
Benzie." Held: That in view of the particular description the words "plat of 
Johnson City" were- surplusage and old not render the description doubtful. 
Haywood v. O'Connor, Trustee et al., 145 M. 52. 

Plats— 3372-89, C. L. '97. 

STB. 5. A dwelling house with the land and appurtenances occupied with 
it, a warehouse so occupied, a farm or other parcel of real estate let to the 
same tenant by one and the same lease, parcels detached from each other 
and used and occupied for different purposes, may respectively be regarded 
as separate and distinct estates, to be distinctly valued and assessed.— Shaw 
C. J., in Hayden v. Foster, 13 Pick. 492, 497. In the case of adjarent unim- 
proved lands, assessment as one parcel of such land as was purchased by 
the owner as one parcel (if the entire be within the assessing district) is 
8ufl9cient, though by the government survey it was divided. While lands may 
lawfully be divided into the lowest legal subdivisions, this should be avoided 
where contiguous lands are known to belong to one owner. Separate and dis- 
tinct parcels must be assessed and valued separately, and omission to do so is 
not a mere irregularity. But parcels in two sections should not be assessed 
together, even though contiguous and owned and occupied by the same person. 

When several platted lots have been assessed as one description a decree 
against the same as one parcel Is a determinative of the legality of the assess- 
ment. (See 66 provides that the court may apportion the taxes; and Sec. 
53 that a oart owner may pay on his part.)— Kneeland v. Hull, 116 Mich. 55. 

See Sec. 24. 

SUB. 6. Descriptions do not identifv of themselves but only furnish the means 
of Identification.— Wiley v. Snyder, 34 M. 60. Falsity in description affects all 
subsequent proceedings. A tax sale of property that is misdescrlbed in the 
assessment roll will be wholly invalid.— Black on Tax Titles. 112. DesCrintlons 
must be so definite and certain as not to require extrinsic proof. The require- 
ments ks to description in tax proceedings are not only aimed at securing an 
identification of the property that will be certain but are designed to afford 
notice to the owner, and therefore should be such as not to mislead by departure 
from strict accuracy.— Jackson v. Sloman, 117 M. 126. 

Where acreage property is described the acreage must be correctly given. 
Exceptions noted In the description must be clearly defined. Failure to do this 
is the occasion of much trouble in tax records. If there is exempt property 
within the area described — ^for instance, If a railroad crosses the land, or a 
schoolhouse site is located thereon, the exception must be distinctly designated 
and the acreage assessed correctlv stated. - 

Properties which are crossed by railroads should not be assessed as one 
parcel without any reference to the railroad. There should be excepted from 
these assessments the right of way of the railroad company. It would be 
safer to assess that portion of the forty lying east or west of north or south 
of the railroad, as the case may be, separately, treating them as separate 
parcels of land, there being another owner or occupant coming in between. 
At all events they should except the right of way of the railroad company. 
That the railroad company is an occupant of this land there can be no ques- 
tion, and therefore land thus severed should not be assessed as one parcel. 
It Is certainly safer to treat land thus crossed as different parcels.— Opinion of 
Hon. John W. Stone, Circuit Judge 25th Judicial District ; quoted in Auditor 
General v. Pendlll, 123/521. 

"Thence running to the rear of the said" land does not necessarily mean 
that parcel Is bounded by the rear line of the land referred to, but may simply 
indicate the direction of the boundary ; as If the word "toward" were used 
instead of "to" and is therefore indefinite.— Moran v. Lezotte, 54 M. 83. 

"Any description by which they may be known" shoiiM be nnders^ooi to 
mean description by which any person may know the land. The owner may 
be, in the common acceptance of the term, a stranger to the land, and the 
description must be given with sufiScient particularitv to afford means of 
identification. One of the worst forms of description in common use Is that 
in which a piece of land Is described as "bounded north by Savage, east by 
Davis, south by Shier and west by Schaufele." There are hundreds of such 
descriptions on the records of delinquent tax lands, the same land being held 
for various years, but described as bounded by the lands of different persons 
as changes of ownership have occurred, and it is impossible to "bring the sev- 
eral years together in the absence of the records which show changes of owner- 
ship. While doubtless many of those descriptions are not fatally defective, 
they a-re the occasion of much trouble and uncertaintv and should be avoided 
as far as possible. A much better description would be to start from a point 
so described as to be geographically located with certainty and from there to go 
from point to point by natural stages until the starting point is again reached. 
Description of building is no description of the lot.— Lefevre v. Mayor, 2 M. 
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686. Description must be sufficient to fit and comprehend the propierty.— Eggles- 
ton V. Wagnoer, 46 M. 618. Land described ''less lots sold" cannot be held 
bound.— Hubbard v. Winsor, 15 M. 146. But where a misdescrintion of lauds 
in an assessment roll was caused by following a list furnished by the parties 
themselves, they were not allowed to claim It as a ground of equitable relief 
and were remitted to their legal remedies.— Ibid. Further as to description, see 
Mann y. Carson, 1^0 M. 631. 

SUB. 7. A deed is not invalid because of the description of the land being 
in figures and well understood abbreviations. But abbreviations, if used, must 
be such as are in common use.— Harrington v. Fish, 10 M. 415 : Sibley v. Sndth, 
2 M. 486. Abbreviations unusual In land descriptions (as **q" or "qr" for 
*'^") must be avoided. As to fractional description see Donahue v. Klassner, 
22 M. 255; AuGres Boom Co. v. Whitney, 26 M. 42; Dart v. Barbour, 32 M. 
271. Further as to abbreviations in roll see Auditor General v. Sparrow, 116 
M. 574. 

See Sec. 99. 

Assessment of property as certain lots in "Newells E. and C. plat" held not 
void for indefinite description as the abbreviation was well known and the 
property could be definitely located on the plat. Auditor General v. Fleming, 
142 M. 12. 

A description of land on an assessment roll by abbreviation is valid if the 
description is sufllciently definite to be identified by a competent person, and 
point out the particular land with certainty. Auditor General v. Fleming, 142 
Ba. 12. 

Sec. 26. (3849) The description of personal property on Personal 
said roll may be made by using the word "personal," except in ^^^^^7- 
cases heretofore mentioned, or in the assessing of any dog tax 
authorized by law, in which case the kind of property assessed 
shall be properly designated upon the roll. 

Enumeration of personal property is surplusage and does not effect the validity 
of the assessment.— Comstock v. Grand Itapids, 54 M. 641. 
Dog tax assessed under Act 48, 1901. 

Sec. 27. (3850) The words "cash value," whenever used in ^CMhvaiue" 
this act, shall be held to mean the usual sellings price at the 
place where the property to which the term is applied shall 
be at the time of assessment, being the price which could be 
obtained therefor at private sale, and not as forced or auction 
sale. In determining the value the assessor shall also consider Sppurtc" *"^ 
the advantages and disadvantages of location, quality of soil, nance& 
quantity and value of standing timber, water power and priv- 
ileges, mines, minerals, quarries or other valuable deposits 
known to be available therein and their value. 

The constitutional provision requiring assessments to be made on property at 
its ca«h value means not only what may be put to valuable uses, but what has 
a recognized pecuniary value inherent in itself, and not enhanced or diminished 
according to the person who owns or uses it. — ^I^erry v. Big Bapids, 67 M. 146. 
Assessments upon anythiilg but the true cash value of property are illegal and 
in violation of the assessor's official oath.— Wattles v. Lapeer, 40 M. 624. 

In determining the true cash value of land the value of standing timber should 
be included.— Fletcher v. Township of Alcona, 72 "M. 18. The rule should be 
applied universally. If another than one holding title to the land or possession 
thereof claims an interest in standing timber or other products or deposits 
on the land, the owner or person in possession must secure relief from the 
burden of taxation through mutual agreement between himself and the owner 
of such products or deposits ; the assessor cannot consider such claims. 

The determination of assessors and the board of review as to the cash value 
of property assessed cannot be disturbed if regular, and not fraudulent.— De- 
troit Citizens' Street R'y Co. v. Common Council of Detroit, 125 M. 673. 

A charter provision that "In assessing lands within the city which are held 
and used merely as farming lands, or which are wild and unimproved, the 
supervisor shall assess such lands at their true cash value, considering the 
location of the same, and not according to any prospective or supposed value 
of such lands as city property" is in violation of Article 14, section 12 of the 
Constitution, providing that all assessments shall be on property at its cash 
value.-— Saltonstall v. Board of Review, 132 M. 196. 

Each parcel must be assessed at its true cash value. Auditor General v. Ayer, 
122 M. 136. 

See Sees. 2, 74. 
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OF THE BOARD OF REVIEW. 

Sec. 28. (3851) Am. by Act 129 Laws of 1901. At the 
annual township meeting held on the first Monday of Aprili 
in the year eighteen hundred and ninety-four, there shall be 
elected by ballot, on the regular township ticket, two tax 
paying electors of the township, who shall be owners of land 
in said township, to serve as members of the board of review, 
one of whom shall be elected for one year and one for two years, 
and annually thereafter one member shall be elected for two 
years, who shall take the constitutional oath of oiBce as other 
township officers. The supervisor and the two electors so 
elected shall constitute a board of review for such township. 
The township board may temporarily fill any vacancy which 
shall occur in said membership of said board of review, but no 
member of such township board shall be eligible to fill such 
vacancy. A majority of said board of review shall constitute 
a quorum for the transaction of business, but a less number 
may adjourn from day to day and a majority vote of those 
present shall decide all questions. 

For board of review in cities see Sec. 107. 

Sec. 29. (3852) Am. Act 326 Laws of 1907. On the 
Tuesday next following the first Monday in June, the board 
of review of each township shall meet at the office of the 
supervisor, at which time the supervisor shall submit to 
said board the assessment roll for the current year, as 
prepared by him, and the said board shall proceed to ex- 
amine and review the same, and during that day, and the 
day following, if necessary, said board, of its own motion, 
or on sufficient cause being shown by any person, shall add 
to said roll the names of persons, the value of personal prop- 
erty, and the description and value of real property liable 
to assessment in said township, omitted from such assessment 
roll; they shall correct all errors in the names of persons, in 
the descriptions of property upon such roll, and in the assess- 
ment and valuation of property thereon, and they shall cause 
to be done whatever else may be necessary to make said roll 
comply with the provisions of this act. The board shall pass 
upon each valuation and each interest, and shall enter the 
valuation of each, as fixed by it, in a separate column. The 
roll as prepared by the supervisor shall stand as approved and 
adopted as the act of the board of review, except as changed 
by a vote as herein provided. If for any cause a quorum does 
not assemble during the days above mentioned, the roll as pre- 
pared by the supervisor shall stand as if approved by the board 
of review. 

Board action must be Joint, not indiyidnal.-^ooley on Taxation, 257. Boards 
are as closely limited to the exercise of tlie authority definitely giyen them by 
statutes as are individual officers. The board of review must act strictly 
within the authority given them by the tax law.— They derive no anthori^ 
from any other source and have none to make any changes in the assessment 



roll not specificallv glv^n them by said act. For instance, they have no 
authority to set aside an assessment upon the ground of want of 



municipality 



power in the 
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No legal agreement can be made with the board of review by which the whole 
or any part of a township shall be assessed at a uniform valae.— Auditor Gen- 
eral V. Ayer» 122 M. 136. 

Whether an assessment is excessive is a question for the board of review and 
not for the courts-^Caledonia v. Rose, 94 li. 216. One Is not bound to notice 
or appeal from an assessment of personal taxes against him if Jurisdiction to 
assess them does not elist.— Williams v. Saginaw, 51 M. 120. when a person 
is over-taxed for some property and under-taxed for other property on the 
same roll for an equal or greater amount he is not entitled to abatement. He 
can claim relief only If the assessment is injurious to him. 

The board of review are not required to base their conclusions upon sworn 
testimony only. They may act upon their own personal examination or iipon 
any evidence satisfactory to them.— Griswold v. School District, 24 M. 262. 
In Drver v. Board of Review, Mich. Mand. Cases 1283. mandamus issued to 
compel respondents to place upon the assessment roll so much of certain real 
estate belonging to incorporated body whose property used for the purposes of 
its incorporation was exempt, as was not so used but rented for mercantile 
business. 

Where board of review Intentionally omitted persnal property and real estate, 
and greatly undervalued certain personal property, a judgment holding the 
whole tax void as to all who had filed objections was proper.— Auditor General 
V. Pendill, 123 M. 521. 

The board of review having met and acted on the grounds of value at the 
time fixed by statute it is a mere Irregularity, not making the taxes void, that 
the entries of the amount fixed were subsequently made.— Auditor General y. 
Ayer, 122 M. 136. » 

The provision requiring the board of review to meet upon specified days for 
review, etc.. Is mandatory.— raledonia v. Rose, 94 M. 216. See also Sees. 99, 
130, 150. For time of meeting see also Sees. 30 and 32. 

Sec. 30. (3853) Am. Act 326, 1907. Said board of review second^ 
shall also meet at the office of the supervisor on the second 
Monday in June at nine o'clock in the forenoon, and continue 
in session during the day and the day following. Such board corrections 
shall continue its sessions at least six hours each day, and at on request, 
the request of any person whose property is assessed thereon 
or of his agent, and on sufficient cause being shown, shall 
correct the assessment as to such property, in such manner as 
in their judgment will make the valuation thereof relatively 
just and equal. To that end said board may examine on oath Evidence 
the person making such application, or any other person, touch- under oath. 
ing the matter. Any member of said board may administer such 
oath. After said board shall complete the review of said roll, 
a majority of said board shall endorse thereon and sign a l^jjjj^™®'*' 
statement to the effect that the same is the assessment roll of 
said township for the year in which it has been prepared and 
approved by the board of review. Said statement may be in 
the following form, viz.: 

"Assessment roll of the township of , ^o™- 

for the year 19 , as approved by the board of review. 

Dated 



"Board of Review." 

A tax-payer has the right to assume that the board of review will remain 
in session the full statutory time and to arrange to be present at his pleasure 
within that time; and if he is prevented by failure of the board to perform 
this duty, the tax levied against him is void.->Caledonla v. Rose, 94 M. 216. 
Provision that board shall "continue in session during the day and day follow- 
ing" is mandatory ; and where propertv owner is deprived of a hearing by the 
Illegal adjournment of the board the first day, there Is no jurisdiction to levy 
taxes on his property .—Auditor General v. Chandler, 108 M. 569. Where owner 
appeared at place of meeting of board of review on fourth Monday in May 
but failed to attend session on following day, he cannot i>e heard to complain 
on ground that he was deprived of his day in court. Tax is not rendered 
void because of failure of board to convene on first day.— Wright v. Auditor 
General. 118 M. 556. Final action by the board of review cannot be had after 
the expiration of the time the statute allows the board to be in session. 
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Tbe tBi-payer must be allowed, before the ksseunienl roll Is romplrled. the 
opportunity of seeing wbit Buessroenti have been made aKalnit hla property, 
and tbe prlvllPKe ot sbowlDg thnt the propoBnl uieiumeDt 1* for *Dy cRUU 
Illegal or un I uat.— Woodman v. Auditor l^eDeral, 02 M. 2S. Tai-pajem r*DDot 

lawlully be deprived ot rights to bc^rlag by board at rerlew.— (.'ommoa Coan- 

eqiial valaal'lou of property on tbe roll to hl> iDjury. whether by OTer-ralua- 
tlon of hli own properly or an undcr-valoallon o( that ot others. Part lea 

right to be heBrd at aome alage of the proceedlDgs before the tax beeomea an 
eatabllehed cbarge aealnat Itiem or Ihelr property.— Tbo ma b v. (Jain, 39 M. IBS, 

and cannot be c^banged. If at all. without giving tbe parly a further heartng. 
The new Increase is an exreM of JurladlctloD and no vullit action can rest on 
It. against Ibe party so Injured.— I'hll I Ipa V. Township New Ruffalo. 04 H. 
683. Wbere board of review changes Taluallotis afler Its aiilhorlly to do ao 
has expired, the entire tax will be rendered Invalid. Omission of valuation In 
roll by HUDervlaor will not render tui Invalid where board ot review season- 
ably supplied tlie defect. But a change of valuations by tbe tuard of revleir 
upon Ita own motion after the expiration of the time allowed for Ihat pur- 
pose Invalidates the entire tax ; and the addition of land to a roll by the board 
after tbe eiplrallon of such period Invalldetea tbe lax hb to Ibe lands so added.— 
Auditor General V. Sparrow. 110 M. 5T4. 

Kech case la heard by Itself, and when disposed of the parly is no longer 
under oblleBtlonB to watch proceedings of the board.- Griswold v. Hchool ItlB- 
trlct. 24 M. 202. The board cannof refuse to consider the claim of ■ tax- 
payer If presented In writing or by an agent or attorney, becauBe he does not 
appear tn peraon and submit to an examination : but it It baa good reason for 
BO doing. It may declare the proof adduced Insufficient. 

PlalntllT did not appear before the board of review and object to a void tax 
and the only evidence Ihat the tax was paid under protest was the endorsement 
made on the morgln of the tax roll "raid under protest" and the same statt 
appearing In tbe tax receipt. No levy was made or threatened and the tai 
not paid under duress. The properly was taxable In tbe township wher 

Traverse Beach Association v.' Elmwood Township. 142 M. TS, ZBT. 

A taxpayer muBI avail hlroeclf of his right to ajipeal to tbe board of r 
or be will have no standing In court when Beeting there for abateme 



wrong done him by t 
— ' -- -1e part of t 

e V. Haines, .. 

114 M. 67. If a tax-payer does not 



Bhow frand or bad fallh on the part of tbe assessor.— Peninsular Iron Co. T. 
Crystal Kails, 60 M, r>lu : Meade v. Ilalnes, 81 M. 201 ; Brown v. Qrand Rapids. 



meot corrected and perfected when it Is in his power to do bo, his failure 
be assumed to admit its correctneaa.—Flrst National Bank of St. Joseph 
wnshlp ot St. Joseph, 46 M. 526: Detroit River Savings Bank v, Detroit, 



I or HI. Joseph, 46 M. oio ; iieiron niver onunKs uauii y, ueLruii, 

„.. Boards ot review are the proper tribunals for the correction of 

unjust assessment, and parties will not be beard In tbe courts until they 
bave eihauated their remedy before these tribunals. —Michigan Savings Bank v. 
City of Detroit. 107 M. 246. 

Notice of review of asaesBmentB required by charter ojid Htatutory provisions 
may be by publication and need not name tbe owners of lands aftected. I'almer 
T. City of fort Huron, 139 M. 471. 

One cannot complain that (he assessment was In name of wrong person, 
or of any other Irregularities which board of review might have corrected 
bad application been made to it.— Hinds T. Township of Belvldere, 107 U. 
604; Auditor lieneral v. Keweenaw Asso., lOT M. 405. Where propertv owner 
rightfully assessed examines assexsment at time of meeting of board ot review 



d expresses hlmHClf satisfled 
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obligations In tbe premises cannot complain that tbe assessment la too high or 
was not properlv reviewed.— Hamilton v. Ames, 74 M. 20H, 

Mandamus ivlll not be granted to compel the assessment ot taxable property 
vhlcb hss been omitled from Ibe roll, at a time when tbe ovner will be 
deprived of right of a review ot Ibe assessment.— M surer v. CHIT, 04 M. 104. 

The preBUBptlon Ihat alt necessary papers were made and filed Is overcome 
by tbe production of tbe asaeasment rolls with an unsigned certificate attached. 
and Ibe ahowing Is fatal.— DIcblaon v. Reynolds. 48 M. 150. No presumption 
that roll contains rertlfleate, where roll Introduced lacks certain leaves and 
tbe certi flea le.— New kirk v. Klaher. 72 M. 113. Tbe necesslly for the several 
sheets ot the asBesament rolls being properly attached to each other, by sewing 
or binding, Is evident. 

Certificate signed by majority ot the board Is su Sclent.— Mills v. Township 
of Iticblajid, 72 M. liw, 'ihe proper cerllficate duly signed and pasted to the 
roll is compliance with the statule.-Dnrrastaelter v. Ualoney, 45 M. 621. That 
-certificate Is daled on last review- day docs not necessarily show that it t ~~ 
'-Iverton v. Steele. 30 M. 02. As to date of — -■- ™ 
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Where a taxpayer's assessment is upon personal property, not subject to taxa- 
tion at the place where the property is taxed, the courts may review It.— Nester 
Y. Township of Baraga, 133 M. 640. 

See Sec. 99. 

Where property subject to a tax Is purchased after final action by the board 
of review for purposes which render It exempt from taxation, it Is the duty 
of the purchaser to pay the tax. Iron Mountain Public Schools y. O'Connor 
et al., 143 M. 35. 

Sec. 31. .(3854) Upon the completion of said roll and its completed 
indorsement in manner aforesaid, the same shall be conelu- ^^^^ ^^^^' 
sively presumed by all courts and tribunals to be valid, and 
shall not be set aside except for causes hereinafter mentioned. 
The omission of such indorsement shall not affect the validity 
of such roll. 

Certiorari will not lie to bring tax proceedings before the supreme court for 
review.— Whitbeck v. Hudson, 50 M. 86 ; Hudson Common Council v. Whitney, 
53 M. 158 ; Burnett ▼. Drain Commissioner, 56 M. 314. 

Certificate of equalization does not form a part of assessment roll.— Tweed 
v. Metcalf, 4 M. 579. But must be written or printed on or afllxed thereto.— 
Sec. 34^ 

The too Trequent practice of indicating changes made by the board of review 
by mere note made of the new valuation, or of the correction of an erroneoiia 
description cannot be too strongly deprecated. Such correction Is in no proper 
sense a "completion" of the roll. The law does not in express terms provide " 
that the board endorse their amendment of the roll in ink, nor that they foot 
it and place the total amount at the foot of the several columns ; but anything 
less than this lacks much of "completion." nor should the concluding sentence 
of this section be made the excuse for failure to Indorse the roll, as provided 
In Sec. 30. 

Sec. 32. (3855) If from any cause a quorum shall not be Absent 
present at any meeting of the board of review,' it shall be the ™«™**®" 
duty of the supervisor, or, in his absence, any other member of 
the board present, to notify each absent member to attend at 
once, and it shall be the duty of the member so notified to at- 
tend without delay. If from any cause the second meeting of 
such board of review herein provided for is not held at the second 
time fixed therefor, then and in that case it shall meet on the °*®®' ^' 
next Monday thereafter, and proceed in the same manner and 
with like powers as if such meeting had been held as herein-, 
before provided. 

Sec. 33. (3856) The supervisor or clerk of said board of Recordset 
review shall keep a record of the proceedings of the board and ^<^*»^**- 
of all the changes made in such assessment roll, and shall file 
the same with the township or city clerk with the statements 
made by persons assessed. 

Failure to keep record cured by Sec. rtO if no Injury has resulted to persons 
assessed.— Auditor General v. Buckeye Iron Co., 132 M. 454. 

EQUALIZATION BY COUNTIES. 

Sec. 34. (3857) The board of supervisors in each county Equalization 
shall, at their session in October in each year, examine the as- by supervisors, 
sessment rolls of the several townships, wards, or cities, and 
ascertain whether the relative valuation of the real property 
in the respective townships, wards, or cities, has been equally 
and uniformly estimated. If, on such examination, they shall 
deem such valuation to be relatively unequal, they shall equal- 
ize the same by adding to or deducting from the valuation of 
the taxable property in any township, ward, or city, or town- 
ships, wards, or cities, such an amount as in their judgment 
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will produce relatively an equal and uniform valuation of tbe 
real property in the county, and the amount added to or de- 
ducted from the valuation in any township, ward, or city, shall 

tSSS^ ^ entered upon the records. They shall also cause to be en* 
tered upon their records the aggregate valuation of the taxable 
real and personal property of each township, ward, or city in 

JSJSSSSi' their county as determined by them. The board shall also 
make such alterations in the description of any lands upon 
such rolls as may be necessary to render such description con- 

certifioation. formable to the requirements of this act. After such rolls shall 

TP„?!^^ ^^e h^^ equalized, each shall be certified to by the chairman 
and clerk of the board and be delivered to the supervisor of 
the prox)€r township, ward, or city, who shall file and keep the 
same in his office. 



deliyered. 



Failure to comply with the statutory requirement of equallzatioii by the board 
of Buperriaors InTalidates tbe tax. Informal action which is not recorded 
will not answer the requirements.— Yelverton v. Steele, 36 M. 62. The power 
of equalization by board of supervisors being confined to the real estate and 
the whole subject being under their complete Jurisdiction, they may adopt 
their own means of reaching the result, when any alteration is made in the 
aggregate valuation of the real estate, the additions or deductions so made 
may be expressed in any form which may by calculation be reduced to a per- 
centage. "Determining the aggregate" involves the necessity of footing the 
personal estate as valued by the supervisors and the real estate at the amount 
determined . by equalization.— Case v. Dean, 16 M. 12. See also Williams v. 
Mears, 61 M. 86. If no changes are required It is only necessary to enter upon 
the record the aggregate valuation of real and personal property of each town- 
ship, as determined by the board.— Chamberlain v. St. Ignace, 92 M. 332; Hoff- 
man V. Lynburn, 104 M. 494. The statute contemplates that additions or deduc- 
tlons In equalizing will be added to or deducted from the aggregate valuation 
of all taxable property In the township.— Boyce v. Sebring, 66 M. 210. 

It is compe^nt for the board to reduce the aggregate of the assessments 
below that of the assessors'.— Tweed v. Metcalf, 4 M. 579. The board of equal- 
ization has no authority over individual assessments. The provision relative to 
making descriptions conformable to the requirements of the law Is one of vital 
importance and should have careful attention. 

A record of equalization must show the assessed valuation of the several 
townships and the • amount added to or deducted therefrom, else is fatally 
defective and voids the entire levy for the year.— Auditor General v. Roberts, 
and Auditor General v. Reynolds, 83 M. 471 ; Chamberlain v. St. Ignace, 92 
M. 332. A record of equalization which shows only "real estate assessed." 
"real estate equalized," "total estate assessed," "total estate equalized," is 
too uncertain to have any value as a public record.— Paldi v. Paldi, 84 M.' 346. 
The certificate of equalization must oe entered upon the several assessment 
rolls and signed after such entry. In Westbrook v. Miller, 64 M. 129, the tax 
sale and deeds were held void where the chairman of the board of supervisors 
signed blank certificates of equalization and left them to the county clerk to 
fill and forward to supervisors. 

But the failure of the clerk to sign the record of the equalization and appor- 
tionment does not affect the validity of the township and school district taxes. 
He may be permitted to sign the record while yet In office. Sheldon v. Township 
of Marion, 101 M. 259. 

It was held that the chairman and clerk could while still in office affix their 
simature. Boyce v. Auditor General, 90 M. 314. 

The failure of the chairman oi the board of supei^isors to sign the record of 
equalization and apportionment of State tax is fatal to the validity of the 
tax deed.— Weston v. Monroe, 84 M. 341. The evidence of two witnesses who 
testify positively that jproceedlngs for equalization, etc., were not signed by 
chairmen of boards during their respective terms of office, carries more weight 
of evidence than that of the two chairmen, who did not remember when they 
signed, but were confident It was not after their term had expired, notwithstand- 
ing the presumption as to official acts.— Auditor General v. Hill, 07 M 80. 

Where the record of the board of supervisors shows that the assessments of 
the various assessing districts were properly equalized and the taxes were prop- 
erly apportioned, the fact that the certificate of equalization was not signed 
by the clerk but was signed by the chairman alone does not invalidate the tax. 
Sheldon v. Twp. of Marion, 101 M. 250. 

The power to equalize is exclusive in the board of supervisors.— Attorney 
General v. Sanilac Supervisors, 42 M. 72. The action of the board of super- 
visors in equalizing the assessment cannot be reviewed by the courts. Fraud- 
ulent disregard of their duties may warrant resort to the criminal law or to 
other remedy ; but the correctness of their review cannot be considered by 
any body. The question of valuation rests with the Judgment of the board.— 
McDonald v. Escanaba, 62 M. 555. 

The assessment roll is a public record to be retained by the snpervtsor In- 
tact and to be turned over to his successor with the other records and official 
properties of his office. In the case ' *> Boston Mining Co. v. Audi- 
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tor General, 87 M. 891, tbe snperTlsor took the assessment roll of 1878 which 
was In his office, and with a olue pencil made such changes and alterations 
thereon In yalnatlon and otherwise as he deemed necessary and thns made 
the roll for 1874. The court says: "It was highly Improper, If not crim- 
inal, for the Buperrlsor to make any changes, alterations or additions in or 
to the original assessment roll of 1873, required by law to be kept In his 
office." 

The certificate of equalization properly signed and affixed to the assessment 
rolls Is a prerequisite to the making of a valid tax roll.— Maxwell v. Paine, 
53 M. 30. Supervisors have absolute and exclusive right to the possession of 
the rolls and are authorized to bring suit in their official characters to recover 
possession of them.— Phenlx v. Clark, 2 M. 327. 

A meeting of the board of supervisors for the year 1891 shall be held on 
the fourth Monday of June, and on the fourth Monday of June every fifth 
year thereafter ; and when ' convened the board shall proceed to equalize the 
assessment rolls ; and each of said supervisors shall add up the columns of 
their respective rolls,, enumerating the number of acres of land and the value 
of the real estate and personal property assessed, so as to show the aggregate 
of each.— 134 C. L. *97. Where equalization was made at June session (pre- 
ceding meeting of State Board of E^qualization) failure to equalize at October 
session (in the same year) is not fatal.— Sllsbee v. Stockle, 44 M. 561 ; Boyce 
V. Sebring, 66 M. 210. 

The assessing district Is the unit for equalization, and an equalization that 
deducts an aggregate sum from the total valuation of several of the dis- 
tricts is void and confers no Jurisdiction to levy a state and county tax and , 
sell the land so assessed for non-payment of taxes.— Messlnger v. Peter, 129 M. 93. 

Section 2502, C. L. '97, requires that every order, resolution and determina- 
tion of such board of supervisors shall be recorded in the records of the board 
and signed by the chairman and clerk. This jsection is mandatory and was 
enactedf for the protection of both public Interests and private rights. Pearsall 
V. Supervisor, 71 M. 438. 

The above section includes all the proceedings required by law to be entered 
npon the records of the board.— Weston v. Monroe, 84 M. 341. 

"The case of Auditor General v. Hill, 97 Mich. 80, is cited as supporting the 
doctrine that after having retired from office the chairman and clerk could not 
properly affixed their signatures to the record. The point was not argued or con- 
sidered in Auditor General v. Hill," and the case was determined solely upon tho 
question of fact. Sheldon v. Township of Marion, 101 Mich. 259. 

When the assessor and board of review intentionally omitted a large amount 
of personal property and real estate from the tax roll, and greatly under-valued 
certain personal property and the business and residence property of the city, 
in order to throw a neavier burden of taxation on the outlying land in the city, 
a judgment holding the whole tax roll void as to all who had filed objections 
against it was proper.— Auditor Generalv. Pendlll, 123 M. 521. 

The question as to whether there was fraud in making up the assessment roll 
is a proper one for a jury.— City of Muskegon v. Boyce, 123 Mich. 535. 

The power of equalization is confined to the real estate.— Case v. Dean, 16 
M. 23. 

Whatever deduction is made is on account of under-valuation or over-valua- 
tion of real property.— Auditor General v. Longyear, 110 M. 223. 

A motion before a board of equalization "to amend the report, and that the 
several townships and cities be equalized as follows," the motion including 
all the townships and cities with the proper amounts opposite as equalized, 
covers the entire subject of equalization and is sufficient, althousrh the motion 
is recorded by the clerk as one to amend the report of the committee on equali- 
zation. Harts V. City of Mackinac, 131 M. 680. 

It will be presumed that an equalization under Sec. 34 was based upon the 
real estate as the section requires and not upon both real and personal 
property where the basils of such equalization does not appear from the pro- 
ceedings of the board.— Auditor General v. Ayer, 109 M. 694. 

See Sec. 35, 99. 

OP TAXBS^ HOW AND BY WHOM CERTIFIED. 

Sec 35. (3858) On or before the first day of September in state taxes. 
each year the Auditor General shall make and record in his of- 
fice a statement showing the taxes to be raised for State pur- 
poses that year, referring to the law on which each tax is based, 
and the total amount of such taxes. The State tax he shall Auditor Gen- 
apportion among the several counties in proportion to the valu- |ortion*^' 
ation of the taxable property therein as determined by the last Basis of ai^ 
preceding State board of equalization, and shall before the ^^ ^nmen 
October session of the board of supervisors in each year make 
out and transmit to the clerk of each county a statement of 
the amount of such taxes so apportioned to such county. He edne^to*^^*" 
shall also, in a separate item of said statement, set forth the state. 
amount of indebtedness of such county to the State as shown by 

7 
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the statement of the account between the county and the State 
made by the Auditor General on the first day of July next pre- 
vious to such apportionment, which amount shall be appor- 
tioned by the board of supervisors of the proper county at the 

Tobeporti n ®^™® *^°^® ^^ State taxes contained in said apportionment of 
of county tax. the Auditor General, and shall be levied in the same manner as 
and become a portion of the county taxes for the same year, 
unless the said indebtedness shall have been paid to the State 
Proviso. before October first: Provided, That such portion thereof, if 

any, as should be assessed to a particular township, shall be 
apportioned to and assesesed upon such township, ward or 
city. 

Auditor General Is bound to take notice of statutes chanfflnf? county bound- 
aries and creating new counties, and is bound to know what land falls in 
each and should apportion the State tax upon the basis of the assessed value 
of the land in each as last equalized.— Ontonagon Supervisors v. Gogebic Super- 
visors, 74 M. 721. State Board of Equalization.— Act 248 laws 1005. Audi- 
tor General should anticipate the existence of a new county which has been 
organized by legislative art in the apportionment of the State taxes and 
make apportionment accordingly.— Auditor General v. Menominee Supervisors, 
89 M. 552. As to organization of new counties, see notes to Sec. 105. 

when a statement of account between a county and the State showing a 
debt due the State is correctly and regularly made and the ascertained amount 
is seasonably certified in due form to the clerk of the county, it Is the duty 
of the board of supervisors at once to make proper apportionment, and if 
thev shall refuse to do so, they may be compelled by mandamus.— Auditor Gen- 
eral V. Jackson Supervisors, 24 M. 237. Duty of board of supervisors within 
twenty days after indebtedness to State is certified to proper county ofllcers to 
levy a tax to pay such indebtedness or to submit to vote of people the issue of 
bonds for that purpose.— 2487 C. L. '97. Services of troops in aid of civil au- 
thoritles.- 1623 C. L. '97. 

See Sec. 99. 



Duties of 
township 
<slerk. 



Buties of 
supervisor 
and county 
clerk. 



Sec. 36. (3859) It shall be the duty of the township clerk 
of each township, on or before the first day of October of each 
year, to make and deliver to the supervisor of his township, a 
certified copy of all statements and certificates on* file, and of 
all records of any vote or resolution in his office authorizing or 
directing moneys to be raised therein by taxation for township 
school, highway, drain, and all other purposes, together with a 
statement of the aggregate amount thereof, and such certified 
copies shall, by such supervisor, be delivered to the clerk of the 
county on or before the second Monday of said month, and the 
same shall by said clerk be laid before the board of supervisors 
at its annual meeting and filed in his office. 

TOWNSHIP TAXES: The clerk's certificate of record of the vote of town- 
ship board is to be executed and delivered in time for delivery to the county 
clerk before che meeting of the board of supervisors on or before the second 
Monday in October.— Peninsular Iron Co. v. Crystal Falls, 60 M. 510. A town- 
ship board has special and limited authority, which must appear upon the 
face of the record.— Harding v. Bader, 75 M. 316. The presumption is in favor 
of the express terms of the record where no clerical error is shown, nor can 
a record be contradicted or varied by parol evidence.— Michigan Land Co. v. 
Republic Township. 65 M. 628. Where clerk's certificate is regular on its face 
and nothing is shown to invalidate the proceedings prior thereto, it is con- 
clusive upon the supervisor and It makes it his duty to assess the tax and to 
issue his warrant for its collection. In case of issue by clerk of certificate 
unauthorized by law, supervisor is bound to take notice of the total absence 
of such legal authority.— Smith v. Crittenden, 16 M. 152. 

If the several amounts to be raised are stated in township clerk's certificate 
his omission to aggregate the taxes is unimportant— Boyce v. Auditor General, 
90 M. 314. 

Township may vote not to exceed $1,000 for contingent or ordinary expenses. 
—2269 C. L. '97 ; but no more except as voted for specific purposes. Action of 
township board under statute authorizing them to vote money to defray twp. 
expenses must be had at a regular meeting. — ^Peninsula Iron Co. v. Crystal 
Falls, 60 M. 510. Time and manner of voting township taxes— 2309 C. L. 
*97. Township taxes voted by township board before submission are Invalid.— 
Auditor General v. Sparrow, 11 G M. 574. When electors neglert or refuse to 
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vote money for ordinary township expenses, township board may, at regular 
meeting, vote necessary' amount but no more than might have been voted by 
electors.— 2349 ('. I^. '07. Township may vote not exceeding 1 per cent on 
assessed valuation upon prior notice for erecting public buildings.— 2270 C. L. 
'97 ; requires a majority of qualified electors voting. 

N^lect or refusal of Hectors to vote money for ordinary township expenses 
must appear upon record of township board to authorize board to vote same, 
and record of meeting at which board voted must show that all members were 
present or notified.— Harding v. Bader. 75 M. 316 ; Auditor General v. McArthur, 
87 M. 457. There is no presumption that electors refused or neglected to 
vote su£9cient funds to defray ordinary expenses, and where township board 
votes money for that purpose the record must affirmatively show such neglect 
or refusal ; and the same rule applies to the voting of a money tax for high- 
way purposes.— Newaygo Mfg. Co. v. Echtinaw, 81 M. 416. Electors cannot 
be held to have neglected or refused to vote moneys for the contingent or poor 
funds when these items were not submitted to them ; and the township board 
has no authority to vote either except upon such neglect or refusal.— Til lotson 
V. Webber, 96 M. 144.; Auditor General v. D., S. S. & A. R. R. Co., 116 M. 122. 

Township record showing vote of highway and contingent taxes upon the 
day of the annual township meeting sufficiently shows that the action taken 
was that of the electors, and it will be presumed that it was taken at the 
time provided by statute.- Auditor General v. Longyear, 110 M. 223. Further 
as to voting taxes, Crittenden v. Robertson, 13 M. 58 ; People v. Township Board 
of Woodhull, 14 M. 28. 

Compensation of township officers.— 2374-5 C. L. '97. Protection of orchards 
and vineyards.^6688 C. L. '97. Destruction of noxious weeds.— 3499, 3505 C. L. 
'97. See 4174 C. L. '97, Am. Act 220, 1889.— Expense to be assessed against 
lands.— 5715 C. L. '97. Cutting milkweed.— 5719 C. L. '97 ; expense, how as- 
sessed.— 5724 C. L. '97. Establishing section corners assessed upon real estate.— 
2511 C. L. '97. Relocating and perpetuating section corners when desired 
by resident owners, to be assessed upon lands of persons refusing to pay.— 2627 
C. L. '97; Act 248 of 1899. Repair, etc., of fences, to be assessed to land of 
person neglecting to pay.— 2418 e. s. C. L. '97 : Gilson v. Munson, 114 M. 671. 
Support of poor. — 4547-8 C. L. '97. Maintenance of chairges at county poor- 
house.— 4544 C. L. '97. 

Payment of railroad aid bonds.— 3986 e. s. C. L. *97. Payment of town bonds. 
—2405 C. L. '97. Mandamus lies to compel town clerk to issue a certificate for 
levy of tax ' to satisfy judgment against the township.— Courtright v. Brook, 
Township Clerk, 54 M. 182. I'ownshlp bonds, if legally issued, are fixed charges 
against the township and record of vote of township board to raise money to 
pay such bonds need not show neglect or refusal of voters to vote money for 
such purpose.— Newaygo Mfg. Co. v. Echtinaw, 81 M. 4.16. Certain townships 
being held liable for county bonds issued for their benefit, action on writ of 
mandamus was suspended to permit assessment in the following years.— People 
V. Townships of Porter and Calvin, 18 M. 101. 

See also 2835 C. L. '97. Further as to township taxes see Upton v. Kennedy, 
36 M. 215 : Sllsbee v. Stockle, 44 M. 561 ; Peninsula Iron Co. v. Crystal Falls, 60 
M. 510 : Williams v. Mears, 61 M. 80 ; Mills v. Township of Richland, 72 M. 100 ; 
Harding v. Bader. 75 M. 316. 

Supervisor can only assess such taxes as are properly certified to him by 
township clerk for assessment unless evidenced by other official action and 
which the law makes it his duty to assess without clerk's certificate. — Sage 
V. Auditor General, 72 M. 638. Where township clerk's certificate showed a 
given sum voted for township purposes and warrant and tax roll showed 
greater sum, held that proof of one certificate raises presumption against the 
existence of another not shown to have been made.— Case v. Dean, 16 M. 12. 

Township has no authority under the provisions of 2268 C. L. '97 to raise 
money by tax to be expended for fair-ground purposes.— French v. Township 
of South Arm. 122 M. 593. 

Mandamus will lie against township to enforce the assessment of amount to 
pay county tax, embezzled bv township treasurer. — Hart Township v. Oceana 
Co 44 M 417. 

SYNOPSIS OF HI(iIIW/VY LAW: 4035-4228 C. L. '97. Limitation of appro- 
priation by highway commissioner for laying out, -altering or discontinuing high- 
way without concurrence of the township board SIOO. — 4040. Determination 
and apportionment— expense of line roads. 4047. Bridges between townships and 
between township and village or city. — *051-6. Assessment for damages. — 4065. 
Laying out temporary highways.— Act. 327 laws 1907. 

The highways are to be laid out, improved and maintained by two money 
taxes,— a road repair tax and a highway improvement tax ; Act 108 of laws of 
1907. Good roads district. Act 268, laws 1907. Assessment and collection of 
money tax for highway purposes.- 4104-7, 4112. Assessment for emergent improve- 
ment.— 4120. Removal of encroachments.— 4122. Am. Act 244 of 1899. Erec- 
tion, repair and preservation of bridges. — 4120-34, 4138-40. Allowance for plant- 
ing shade trees.— 4164 ; for watering troughs or fountains. — 4166. Discretion of 
commissioner to require 25% of highway tax to be paid In money. — 4165. Report 
of overseer to commissioner. — 4171. 4178. Am. Act 220 of 1899. No error or 
omission of duty on the part of overseer shall Invalidate highway tax assessed 
on township roll. — 4179. Assessment for purchase of plank or toll road. — 4184. 
Blanks for commissioner and overseers to be furnished by Auditor General. — 
4191. Assessment for tools. — 4.193-4. Assessment for highway orders. — 4211. 
Exemption of honorably discharged soldiers and marines from poll tax. — 4228. 

Assessment of highway and railroad grades.— 4249-52 C. L. '97. Township road 
system.— 4287 C. L. '97. 

Where highway taxes of a township are assessed on a labor basis, under 
Chapter II of Chapter 101 C. L., the tax need not be assessed by road districts, 
and a highway money tax levied under Chapter II must be levied upon all of the 
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property of the townships, including that of any incorporated village. Held 
controlled by Ryerson y. Township. 52 Mich. 509 and Andltor General ▼. Railway. 
116 M. 122.^Perrizo et al v. Stepnenson Township, 141 M. 167. 

Labor and .money tax which electors may vote under 4074 C. L. '97, is only 
for ordinary improvements for highways and bridgefii daring the year.— Long- 
vear v. Auditor General, 72 M. 415. An act regiiirlng the township to raise 
$4,000 for bridge is in violation of Sec. 9, Art. X. Constitntion.^Township of 
Ada V. Kent Circuit Judge, 114 M. 77. Township board has no authority to 
exempt certain property from assessment for highway taxes.— Auditor General 
V. D., S. S. & A. R. R. Co., 116 M. 122. 

A special highway tax exceeding the amount allowed by law and assessed 
for highway not legally laid out without any showing in the township records 
that it had been voted is void.— iF. & P. M. R. R. Co. v. Auditor General, 41 
M. 635. Highway tax where no inhabitants and no actual or contemplated 
highways held invalid.— Michigan Land Co. v. Township L'Anse, 63 M. 700. 
Highway tax illegal where no action is properly certified to supervisor as taken 
bv township meeting or town board, ana board cannot act except on failure of 
electors, etc., which should appear on record.— Gamble v. Auditor General, 78 
M. 302. Voters cannot be sala to have neglected or refused to vote highway 
tax unless question was submitted, and tax voted by township board without 
such neglect or refusal is unauthorized.— Auditor General v. D., S. S. & A. R. R. 
Co., 116 M. 122. 

A highway tax is illegal when ordered by the board of supervisors without 
the certificate of the township clerk that such tax had been imposed by the 
township and it not appearing that such tax was fixed by the township board 
or that the electors either voted or failed to determine the amount— Boyce v. 
Auditor General, 90 M. 314. See also as to sufficiency of record relative to 
taxes ordered raised. A special highway tax cannot be levied upon the prop- 
erty of a township to pay the indebtedness of road districts therein.- McFarlan 
V. Township of Cedar Creek, 93 M. 558. 

Further as to highway taxes see Silsbee v. Stockle, 44 M. 561 ; Alcona Co. v. 
White, 54 M. 503 ; Lake Superior C. R. & I Co. v. Thompson, 56 M. 493 : Penin- 
sula Iron Co. V. Crystal Falls, 60 M. 510 ; Michigan Land Co. v. Township 
L'Anse, 63 M. 700; Mich Land Co. v. Republic Township, 65 M. 628; Mills v. 
Township of Richland, 72 M. 100 ; Turnbull v. Township of Alpena, 74 BC 
621 ; Newaygo Mfg. Co. v. Echtinaw, 81 M. 416 ; Hoffman v. Lynburn, 104 M. 
494, etc. 

DRAIN TAXES : Townships are not agencies to originate proceedings ot 
levy or collect drain taxes, nor do moneys collected belong to township.— Emer* 
son V. Township of Walker, 63 M. 483 ; Barker v. Vernon, 63 M. 616. See 
notes to Sec. 37. Duties of township clerk relative to drain taxes. — 4356 C. L. 
*97. But see "Drain Taxes," Sec. 37. 

Mandamus to compel the proper officers to take steps to lay a drain assessment 
roll before the supervisors and order the payment of orders drawn in anticipa- 
tion of taxes to be levied, will be refused where it appears that the drain is not 
constructed and the relator is not entitled to payment. Sherwood v. Rynearson 
et al 141 M 92 

SYNOPSIS* OF SCHOOL LAW : 4639-4838 C. L. '97. Inspectors may attach 
to a school district any person residing in township and not in any organized 
district at his request; and for all district purposes, except raising tax for 
building schoolhouse, such person shall be considered as residing in such dis- 
trict, but when set off to a new district no sum shall be raised for such person 
as his proportion to the district property. — 4655. Voting tax for schoolhouse— 
limit of tax. — 4665. Estimate of school tax. — 4674 ; report to township clerk.— 
4675. Annual report of taxes assessed.— 4677. Purchase of text-books.— 4681. 
Purchase of appendages.— 4686. Director's report of moneys raised.— 4689. Re- 
port of school taxes oy township clerk to supervisor. — 4701. Apportionment of 
school taxes. — 4703. Assessment of school tax— If any taxes provided for by 
law for school purposes shall fall to be assessed at the proper time the same 
shall be assessed in the succeeding year. — 4704. Assessment and apportionment 
of one mill tax.— 4705. Assessment and application of taxes in divi^d district.— 
4706. Taxes in fractional districts.— 4707. Statement to township treasurer of 
school and library tax.— 4708. Statement of one mill tax in fractional district.- 
4709. Collection and apportionment of taxes on division of district.— 471(1 
Apportionment of money due fractional district.— 4713. Two-thirds vote required 
to borrow money— limit of indebtedness. — 4717. Amended Act 190 of 1899. Vot- 
ing tax to redeem bonds.— 4719. Supervisor to assess amount of Judgment 
against district— collection.— 4727. Collection of Judgment for schoolhouse site.- 
4734. Appeal from action of inspectors.— 4743 e. s. Graded school districts.— 
4746-51 Am. Act 258 of 1899. Voting tax for school libraries.— 4768. Liability 
of township clerk and supervisor in regard to district taxes. — 4771. Voting tax 
for text-books.— 4776. Estimate of amount to be raised. — 4778. Publication of 

Sroceedings of annual school meeting in graded districts. — 4800. Purchase of 
ag. — 4802. Compensation of county commissioner of schools and examiners. — 
4817. Voting tax in township school district.— 4831. Assessment— 4832. Pro- 
vision as to taxes. — 4836. Compensation of members of board.— 4837. 

Assessment for public libraries in cities— 3449, 3468, 3460 C. L. '97. 

Section 4711 C. L. '97 providing that township treasurer shall retain full 
amount of school taxes on roll subject to order of the district officers, is super- 
seded by Sec. 52 of the General Tax Law.— 3875 C. L. '97. 

See Sees. 37 and 99. 

A school district has no power to levy a tax except for purposes specified 
by statute.— Hinman v. School District, 4 M. 168. School taxes voted by boards 
before submission are invalid.— Auditor General v. Sparrow, 116 M. 674. Board 
has no authority to raise money for school purposes unless voters have nM^leeted 
or refused so to do.— Auditor General v. D., S. S. & A. R. R. Co.. 116 2. 122. 
School taxes not affected by failure of equalization.— Auditor General v. Gurney, 
109 M. 472. 
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4704 C. L. '97 requires the Bnperyieor to assess taxes leyled by iTchool dis- 
tricts. He has no discretion in the matter but is bound to spread on his tax 
roll school taxes properly certified and directed to be levied by the board of 
•upervlsors.— Union School District v. Parrls. 97 M. 593. Sub. 6. 4665 C. L. '97, 
which prohibits the taxation of lands for sctiool buildings unless situated within 
2)4 miles from the schoolhouse site, applies only to primary schools, and in 
a graded school district all land within the district may be taxed for the erec- 
tion of the schoolhouse.— Keweenaw Ass'n. y. School District, 98 M. 437. "Sec. 
4704 C. li. *97, which provides that school taxes not assessed at the proper 
time shall be assessed the succeeding year, applies where the district board 
fails to certify the tax to the township clerk in time for certification to the 
supervisor for assessment.— Wilcox v. Township of Eagle, 81 M. 271. School 
taxes for a district which includes lands In another county are property levied 
upon those lands.— ^Johnston v. Cathro. 51 M. 80. 

Further, as to school taxes, see Stuart v. School District, 30 M. 69 ; Jones ▼. 
Wright, 34 M. 371 ; Burns v. Bender, 36 M. 195 ; Midland School Districts, 40 M. 
«51 ; Stockle v. Sllsbee, 41 M. 615 ; Bryant v. Moore, 50 M. 225 ; Johnson y. 
Cathro, 51 M. 80; Port Huron Board of Education v. Treasurer, 57 M. 47; 
Moiles V. Watson. 60 M. 415 : Burroughs v. Goff, 64 M, 464 ; Wilcox v. Township 
of Eagle, 81 M. 271 ; Keweenaw Ass*n v. School District. 98 M. 437 : Sheldon y. 
Marion, 101 M. 256 ; Auditor General v. D.. S. S. & A. B. Co.. 116 M. 122. 

LOCAL IMPKOVEMENTS : The whole theory of a legal assessment for local 
improvements depends upon a uniform rule of charges within some defined 
•district and resting upon some principle which is Intelligible.— <^lay v. Grand 
Rapids, 60 M. 451. A special assessment which discriminates between the 
property of persons taxed cannot be sustained.— White v. Saginaw, 67 M. 33, 
Every valid assessment must be based upon some legally ordained basis of ap- 
portionment and not arbitrarily.— Detroit v. Daly, 68 M. 503. Charter author- 
ity to make local assessments must be strictly followed, and when the mode is 
prescribed by the charter or by ordinances adopted under its authority the 
measure of power is limited thereby.— Whitney v. Village of Hudson, 69 M. 189. 

Where charter requires board of assessors to enter upon special assessment 
roll the valuation of each parcel within the district, as shown by the last pre- 
ceding general assessment roll, the valuation of a parcel lying partly within 
and partly without the district may be apportioned where It was assessed as 
one tract upon the general roll.— Boehme v. Monroe. 106 M. 401. 

Terminal property of a railroad company cannot be sold under provisions of 
■special charter for non-payment of assessment for local improvements.— L. S. & 
M. S. R. R. V. Grand Rapids, 102 M. 374. Property of railroad company neces- 
4sary to enjoyment of its franchise, such as portion of road bed, cannot be sold 
under proceedings to collect assessment levied thereon for municipal improve- 
ments.— D., G. H.& M. R. R. Co. V. Grand Rapids, 106 M. 13. A railroad com- 
pany Is not liable to assessment for paving a street because its track is located 
therein and abuts upon a section of the street so Improved, although the 
assessment is made according to frontage.— Boehme v. Monroe, 106 M. 401. 

Payment of specific taxes *'in lieu of all other taxes" does not exempt from 
■assessment for local improvements.— L. S. & M. S. R. R. Co. v. Grand Rapids, 
102 M. 374. But a section of railroad right-of-way occupied by tracks and 
used for no other purpose, cannot be assessed for improving a street which 
crosses it under city charter requiring such assessment to be according to bene- 
fits.— D., G. H. & M. R. R. Co. v. Grand Rapids, 106 M. 13. Further, as to 
assessment for, see Woodbridge v. City of Detroit. 8 M. 274 ; Jackson v. De- 
troit, 10 M. 248; Goodrich v. Detroit, 12 M. 279; Hobart v. Detroit, 17 M. 246; 
Scofi'eld V. Lansing, 17 M. 437 ; Motz v. Detroit, 18 M. 495 ; Hoyt v. Saginaw, 
19 M. 39 ; Steckert v. East Saginaw, 22 M. 104 ; Lansing v. Van Gorder, 24 M. 
456 ; Powers' Appeal, 29 M. 504 : Warren v. Grand Haven, 30 M. 24 ; Jones 
y. Water Commissioners, 34 M. 273 ; Thomas v. Gain, 35 M. 155 ; Butler v. 
Detroit, 43 M. 552 ; Sheley v. Detroit, 45 M. 431 ; Cumings v. Grand Rapids, 
46 M. 150 ; Rentz v. Detroit, 48 M. 544 ; Beldler Mfg. Co. v. Muskegon, 63 M. 
44 ; Adams v. Bay City, 78 M. 211 ; Manistee v. Harley, 79 M. 238 ; Thayer v. 
Grand Rapids, 82 M. 298 ; Auditor General v. Fisher, 84 M. 128 ; Ely v. Grand 
Rapids, 84 M. 336 ; Sligh v. Grand Rapids, 84 M. 497 ; Davles v. Saginaw, 87 
M. 439 ; Whitney v. Port Huron, 88 M. 268 ; Townsend v. Manistee, 88 M. 408 ; 
Hembllng v. Big Rapids, 89 M. 1 ; Beecher v. Detroit, 92 M. 268 ; School Furni- 
ture Co. V. Grand Rapids, 92 M. 564 ; Lundbon v. Manistee, 93 M. 170 ; Auditor 
Oeneral v. Maler, 95 M. 127 : Powers v. Grand Rapids, 98 M. 393 : Big Rapids 
y.. Supervisors, 99 M. 351 ; Trowbridge v. Detroit, 99 M. 443 ; Lumber Co. v. 
Bast Jordan, 100 M. 201 ; Borgman v. Detroit, 102 M. 261 ; L. S. & M. S. R. R. 
Co. v. Grand Rapids. 102 M. 374 ; GoodwiUle v. Detroit. 103 M. 283 ; Moore 
T. Detroit, 103 M. 292 : Turner v. Detroit, 104 M. 326 ; Shlmmons v. Saginaw, 
104 M. 511 ; Harper v. Grand Rapids, 105 M. 551 ; Duffy v. Saginaw, 106 M 335 ; 
Boehme v. Monroe, 106 M. 401; Scotten v. Detroit, 106 M. 564; Nelson v. 
Saginaw, 106 M. 659 ; Brown v. Saginaw, 107 M. 643 ; Atwell v. Barnes, 109 
M. 10 ; Balch v. Detroit, 109 M. 253 : Fitzhugh v. Bay City, 109 M. 581 ; Bandi- 
jtel v. Jackson, 110 M. 357; Detroit v. Judge Recorder's Court, 112 M. 588; 
trhompson y. Detroit, 114 M. 502 ; Kalamazoo v. Francolse, 115 M. 554"; Bogert 
y. 'Jackson Circuit Judge, 118 M. 457 ; Walker v. Ann Arbor, 118 M. 251 ; 
«crlbner v. Grand Rapids, 119 M. 188 ; Volgt v. Detroit, 123 M. 547 ; Goodrich 
T, Detroit, 123 M. 559. 

See Corliss *y. Highland Park, 182 M. 162; Auditor General v. Hoffman. 132 
li ???» A^^tof General v. Chase, 132 M. 630; Nowlen v. Benton Harbor, 134 
|£.401 ; Walker, Trustee, v. City of Detroit et al., 136 M. 6 ; Auditor General y. 
OiUdna, 186 M. U 
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requirements 
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To hear 
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Correction of 
records, etc. 



Duties of 

prosecuting 
attorney. 

Township, 
etc., taxes. 



Record of 
action. 



Sec. 37. (3860) The board of supervisors, at their annual 
session in October in each year, shall ascertain and determine 
the amount of money to be raised for county purposes, and 
shall apportion such amount, and also the amount of the State 
tax and indebtedness of the county to the State among the 
several townships in the county in proportion to the valuation 
of the taxable property therein, real and personal, as deter- 
mined by them for that year, which determination and appor- 
tionment shall be entered at large on their records. They shall 
also examine all certificates, statements, papers and records 
submitted to them, showing the moneys to be raised in the sev- 
eral townships for school, highway, drain, township and other 
purposes. They shall hear and duly consider all objections 
made to raisng any such moneys by any taxpayer to be af- 
fected thereby. If it shall appear to the board that any cer- 
tificate, statement, paper or record is not properly certified, or 
that the same is in anywise defective, or that any proceeding 
to authorize the raising of any such moneys has not been had 
or is in anywise imperfect, and such certificate, statement, 
paper, record or proceeding can then be corrected, supplied 
or had, such board may authorize and reqiiire such defects or 
omissions or proceedings to be corrected, supplied or had. They 
may refer any or all such certificates, statements, papers, rec- 
ords and proceedings to the prosecuting attorney, whose duty 
it shall be to examine the same and, without delay, report in 
writing his opinion to the board. They shall direct that such 
of the several amounts of money proposed to be raised for town- 
ship, school, highway, drain and all other purposes as shall 
be authorized by law, be spread upon the assessment roll of the 
proper townships, wards and cities. Such action and direction 
shall be entered in full upon the records of the proceedings of 
the board, and shall be deemed final as to the levy and assess- 
ment of all such taxes. 

Annual session second Monday in October ; county clerk to publish notice three 
weeks.— 2475 C. L. '97. Annual session In October embraces all adjournments. — 
Hubbard v. Winsor, 15 M. 146. Clerk to record all proceedings.— 2477 ('. L. 
'97. Final passage requires majority of all members elect.— 2476 C. L. '97. 

Date of certificate of board of review under Sec. 37 is immaterial. Auditor 
General v. Ayer, 122 M. 136. 

COUNTY TAX INCLUDES: Not exceeding $1,000 to build or repair roads 
or bridges, by two-thirds TOte of board of supervisors.— Sec. 9, Art. X, Const. ; 
2484 C. L. '97, Sub. 15. Laying out highways and constructing bridges— Sec. 
11, Art. X, Const. Erecting and repairing county bridges.— 2441 C. L. '97, and 
State and territorial roads— 2498, 2501 C. L. '97. Burial lots for soldiers.— 1697 
C. L. '97. Burial of soldiers.- Act 242 of 1899. Soldiers' monuments.— 1700-2 
C. Ti. '97. (Courthouse.- 2454 C. L. '97. Judgments.— 2471 C. L. '97. Repair of 
public buildings.— 2480-1 C. L. '97. Publication of proceedings.— 2482 C. L. '97. 
Purchase of real estate necessary for poor-farm and public buildings ; removal 
of county buildings within limit of county seat ; erection of necessary public 
buildings, may not borrow or raise by tax more than $1,000 In any year for 
constructing or repairing public buildings, highways or bridges unless author- 
ized by majority vote of electors; payment of loan made by board within 15 
years from date of loan ; compensation for services rendered for and claims 
allowed against county ; current expenses and necessary charges incident to or 
arising from the execution of lawful authority of board of supervisors within 
limitation prescribed by law.— 2484 C. L. '97 ; but the power to fix and deter- 
mine the site of any building, to remove site of county buildings within limits 
of county seat, to erect buildings, to abolish or revive distinction between town- 
ship and county poor, to make regulations for destruction of wild beasts and 
obnoxious weeds, to authorize townships by vote of electors to borrow or raise 
money by tax m excess of $1,000 for roads and bridges, to determine the rela- 
tive proportion of the expense of roads and bridges between townships and to 
transact business of the county in cases where no other provision is made re- 
quires two-thirds of all the members of the board.— 2435 C. L. '97. 
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B of bonrilB o( saperTlaora.— 20O3 C. 1 



board of audltora. WajD* couoty.— Sn^fl C. h. 'UT. Haiary or BtpnourBpn*™. 
—374 p. B. C. L. -SI. Safary of eountj odlcerB.— 2849 C. L. 'BT ; 1Q Wayne.— 2H29 
C, L. 'OT. CompenBalloa of county treaaurpr.- 2.^42 C. L. 'I»T ; of nroBecutlnx 
attorney .—25 02, 2564 C, L. 'BT i of conoty (lerk.— 2070 C. L. '67. BalBry of pfo- 
bttte Judgea.- 2551-2 C. L. '07 ; of probate reglBtet.- 2664 C. L. '87. Bipenies 
of probate courts.— 683-7, 6B0 C. L. '07. Salary of Bherlffs, U. P., 2B9e-B C. L. 
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■ ■ ■ rondemnatton of plank or toll road— 2510 C. L. 'B7. 



', r., '07, riats and 



■9i. Bupport of defflClivea.— 4613 C. I., ■B7 : ana"pauperB.— 4r..Sn C. I.. "87. In- 
fectious cflwaaen.— 4424 



llltiA,— 1.5rt7 t:^ 

2l4^ot"i80ft.' Re- 

„ .. I,. "U7. uuiiOLDK poor noHRPS. — ».->iit i:. L. 'B7. Support 

of county poor.— 4527 C. L. "07. Payment ot Judgment for damages by mob.— 
Act 252 of 1800. 

Tbe board of BvperrlaorB haa no power lo allow the BbtrllT an annual aalary 
Id lieu ot all teex, and n sale of land to flaliafy a tax made up In part of anch 
lltenal salary la void, Hewitt v. Wtilte. 7S M. Ill), Collins v, Rea, 127 M. 27.1. 

Fish shutea In certain coiinlles.— .\el8 116 of 1893 and 118 of 18D6. Indebted- 
neaa to Stale, tax or honda for— 2487 <'. I.. '07. Kipensea of eatabllahlng llnei 
and corners, to be asaeaaed upon landa benvtltc'd.- 2021 <'. L. 'D7. Eipenaea of 
mine Inspeetlon, to be asseaaed In separate column.— 6404 C. h. '07. Removal 
of county sent.— Sec. 8, Art. X, Cotiit. Vole of rounty for loan or tax for 
removal of county aeat.— 2403 ('. I,. '07. Wayne board of audltora aliall report 
to Bupervlsora amount of tax necpiianry to be raised for county purpoaea,- 2632 
C. I.. '07. County road ayBtem.— 4262 e. s. C. 1.. '07. 

Power of board of supervisors to Hi compenaatlon or adlnat claims.- See Ser. 
10, Art. X, Const. 

Failure of board of snnervlaora to examine cerilflcates. etc.. Is an Irreftu- 
larlty at most, and In the absence of na affirmaitlve abowlng of detects Id 
taxes or tbat defendant tai-paver has been denied a hearlne the validity of 
the taiea will be presumed. -A odi tor General v. Hill, 08 M, 326. 

Determination of board of aupervlsora must be recorded In the recorda of 
tbe board and must be signed by tbe elialrman and the clerk,— 25U2 <', I.. 'S7. 
Neglect or refusal of members of the board lo perform any duty required hy 
law.-2G04 C. I., '07. J J -H 

Apportlnament of Indebtedneaa of vacated vlllaeea If In two or more town- 
ahlpB.-2064 C. L. "87. 

"To raise money by tax 
«* — „ ,1™.. 4.^ — I — — ajnounc wnicn doid LogeLaer wouia 

'. 2484 ( 
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Ised by — — '■— '■■— — 
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Ing vote see Thomas v, Kent Circuit Juite. 
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J granted to compel aupervlsors ib spread upon roll _j 

State in consequence of failure of county trcaeurrr to account for moneys 
received at tax sale cooduc(ed by him,— Attorney General v, Supervlaors St. 
ClHlr CO,. 30 M. 3K8, 

for the board of supervisors to raise money for buUdlug brldKes, 

uctlon ot t'anada ihlatlps and other noxious weeds, the dpslruc- 
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the roll showed that one or more leaves had been detached, It was held that a 

aaestion of fact was presented whether the roll was properly certified when da- 
▼ered to the suoervisor 

The board of snperrlsors does not originate township or school taxes.— Bobbins 
T. Barron, 88 M. 124. 

That the board of superrisors at their annual meeting Toted county taxes In 
a gross sum, instead of setting forth the items, will not inyalidate a tax levy 
where it is not shown that the amount levied is unreasonable or in yiolation of 
the limitations of the act authorizing the levj.^Weston Lumber Co. t. Munlsing 
TwD 123 M. 188 

COIJNTY ROAD SYSTEM: Act 82, I^ws of 1907, provides for adoption of 
County Road System. Board of three members. Tax not more than two dollars 
on each thousand of valuation, except where greater tax has been specially 
granted by' legislation ; in Wayne. Kent and Houghton a tax of twenty-five cents 
per thousand. Tax apportioned by board of supervisors at October session. 
Townships entitled to State award for roads approved by State highway com- 
missioner. 

AGRICULTURAL SOCIETIES: Assessment for.— 6047 C. L. '97. Assessment 
void if tax was ordered without receiving sworn certificate showing statutory 
amount raised by the society. Hall v. Kellogg, 16 M. 185 ; Hogelskamp v. 
Weeks, 37 M. 422. But county tax will not oe invalidated unless it is con- 
clusively shown that- amount therefor was included therein.— Boy ce v. Auditor 
General, 90 M. 314. As to presumption that certificate was present.— Silsbee ▼. 
Stockle, 44 M. 561. As to manner of apportionment.— Harding v. Bader, 75 
M. 316. 

HIGIP^'AY TAXES : The board of supervisors has no power to raise money 
in a county tax to be expended generally upon highways.— Sage v. Auditor 
General, 72 M. 638. Highways and roads are by the constitution put under 
the control of the board of supervisors, not arbitrarily, but under legal re- 
strictions, and those restrictions have confined them to State and territorial 
roads ; and they can have no occasion to raise money for other roads, and they 
must exercise their own judgment in expending such moneys as they may law- 
fully raise. A resolution of a board of supervisors providing for raising money 
to be paid over to towns without any definition of purooses and to be spent under 
direction of a town oflicer is held to be unauthorized and void.— Attorney Gen- 
eral V. Bay Co. Supervisors, 84 M. 46. A tax voted by the board of supervisors 
to be included in the county tax to be distributed amon^ and expended by the 
several supervisors for highway purposes is illegal.— Gamble v. Auditor General, 
78 M. 802. 

Board of supervisors may authorize township to raise $10,000 by vote for 
building or repair of bridge. See Act 98, Laws of 1906, Sub. 15. 

SYNOPSIS OP DRAIN LAW : 4308-96 C. L. '97. Where benefits and assess- 
ments for drain laid in one county extend to lands in adjoining county, com- 
missioners of counties alfected shall act jointly. — 4312. Where drain runs 
through city appeal from assessment to be to common council. — 4313. No 
drain tax spread until all records have been filed with county clerk. — 4314. 
Petition for drain.— 4319, Am. Act 272 of 1899. Award of damages to be 
deducted from assessment of benefits. — 4331. Order of determination shall 
include description of lands to be assessed for benefits, said lands to con- 
stitute special assessment district. Notice of letting to be served on resi- 
dent owners and to contain description of lands. Review of assessment — 
4340. Am. Act 272 of 1899. Determination of period of collection.— 4341. 
Parties assessed to be preferred in awarding contract. — 4342 ; Am. Act 272 of 
1899. Commissioner to apportion per cent of benefits to township and to 
lands benefitted, subject to review.— 4344 ; Am. Act 272 of 1899. Appeal to pro- 
bate court. — 4345, Am. Act 272 of 1899. Appointment of board of review— reiaew 
of assessment— review upon certiorari. — 4346, Am. Act 272 of 1809. Who may 
not act upon appeal. — 4347. Review— lands added to district— notice to non- 
resident owner— decision of board of review final.— 4348, Am. Act 272 of 1899. 
Costs. — 4349, Am. Act 272 of 1809. Assessment to be for benefits— description of 
lands— 4350. Assessment and collection on part-paid and state lands— report 
of assessment upon state lands to be made by supervisor to Commissioner of 
State Land Office and amount to be paid by Auditor General on certificate of 
Commissioner. — 4351 ; but the sum of all drain taxes that may be assessed 
against any state lands. Including all drain taxes heretofore paid by the state, 
shall not aggregate a sum greater than 50 per cent of the price at which said 
lands are held by the state. Additional assessment not subject to review or 
appeal.— <4352. Adjournment of review— appeal by township.— 4353. Am. Act 
272 of 1899. Computation of assessment.— 4354, Am. Act 272 of 1899. Com- 
missioner to make special assessment roll for each township and city affected 
and shall certifv thereon his determination as to time of payment— rolls to be 
filed in office oi township or city clerk before last Wednesday in September. — 
4355, Am. Act 272 of 1899. Clerk to certify to supervisors amount to be 
assessed— supervisors to lay statement before board of supervisors at next annual 
meeting. — 4356. Supervisor to spread assessment when so directed by board.-^ 
4357. Supervisor to give township treasurer a statement of the amounts 
assessed at large In the township and endorse upon special assessment roll in 
clerk's office the amount of benefits spread on his tax roll. — 4358. Collection of 
drain taxes under provisions of general tax law— taxes a lien upon land. — 4869. 
(Provision of same section that tax shall be a personal claim against owners is 
deemed to be invalid. See notes to section in Compiled Laws of 1897.) Lands 
to be returned for delinquent tax as for other taxes. — 4360. Drain taxes col- 
lected to be accounted for to county treasurer— may be paid to township or 
county treasurer with drain orders on same drain. — 4362. Collection not to be 
enjoined.— 4363-4. Proceedings for collection.— 4365. Relaying or completion of 
drain— reassessment of benefits— allowance upon reassessment for sums paid— 
provisions apply to drains laid under prior laws.— 4366, Am. Act 272 of 1899. 
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Drain taxes charged back and reaflse8sed.-^367. Suit for drain taxes.— 4368-70. 
Drain tax anbject to be sec aside for error in description or other defects in roll 
to be reported by commissioner to board of supervisors at October session, who 
shall order reassessment npon proper description. Snch report may be made at 
any time before the sale of the land for such tax.— 4869, C. L. *97. (Whenerer 
this is done after the lands are returned by township treasurer a report of the 
action taken should be at once certified to the Auditor General by countr clerk.) 
Drains traversing more than one county— appointment of special commissioners 
—assessment apportioned to counties and certified to clerks— assessment and col- 
lection as hereinbefore provided— assessment for cleaning, straightening, deepen- 
ing, widening or extending drains— provisions for assessment and collection same 
as for other drain taxes.— 4370-80. 

County drain commissioner shall be a party in any action to set aside drain 
tax.— Act 141 of 1809. 

Act 141 Public Acts of 1899 providing that in any suit brought to set aside 
any drain tax, or in any way attacking the legality of any drain proceeding, 
the county drain commissioner shall be made a party, requires the drain com- 
missioner to be made a party in proceedings to recover a drain tax paid under 
protest.— Oodkin v. Rutterbush, 13 D. L. N. 978. 

The report of a committee appointed to tabulate the report of the town- 
ship clerk to the county clerk of moneys voted to be railed in the several 
townships, is not sufficient to legalize a drain tax spread upon the assessment 
roll without direction of the board of supervisors. In this respect drain taxes 
appear t6 be on a different footing from other taxes.— Post v. Harris. 95 M. 321. 

A warrant for the collection of drain taxes Is fatally defective if the taxes 
are not so spread on the assessment roll as to Identify the several drains and 
the levy for each.— Dunning v. Calkins, 51 M. 586. 

Further as to drain taxes see Butler v. Supervisors of Saginaw Co., 26 M. 22 ; 
Harbaugh v. Martin, 30 M. 234,; Dawson v. Township of Aurellus, 49 M. 479; 
Brownell v. Gratiot Supervisors, 49 M. 414 ; Clark v. Drain Commissioner, 
50 M. 618 ; Wallace v. Sortor, 52 M. 159 ; Whiteford v. Probate Judge, 53 M. 130.; 
Bixby V. Goss, 54 M. 551 ; Frost v. Leatherman, 55 M. 33 ; Emerson v. Township 
of Walker, 63 M. 483 ; Barker v. Township of Vernon, 63 M. 516 ; Alger v. Slaght, 
64 M. 589; Lindsay v. Eastwood, 72 M. 336; Taylor v. Township of Avon, 73 
M. 604 ; Cook v. Auditor General, 79 M. 100 (on part paid) ; Mason v. New 
Haven Township, 82 M. 435 ; Conley v. St. Clair Supervisors, 88 M. 245 ; Nu- 
gent V. Erb, 90 M. 278 ; Tinsman v. Monroe Supervisors, 90 M. 382 ; Tile Com- 
?any v. Snyder, 93 M. 325 ; Bump v. Jcpson, 106 M. 641 ; Laubauch v. 0*Meara, 
07 M. 29 ; Atwell v. Barnes, 109 M. 10 ; Angell v. Courtrlght, 111 M. 223 ; Hilton 
v. Dumphy, 113 M. 241 ; Smith v. Carlow, 114 M. 67 ; Brady v. Hayward, 114 
M. 326 ; Kiley v. Bond, 114 M. 447 ; Hlllyer v. Jonesfleld, 114 M. 644 ; Roberts v. 
Smith, 115 M. 5 ; Smith v. Board of Supervisors, 115 M. 202 ; Thomas v. Walker 
Township Board, 116 M. 597 ; Houser v. Burbank, 117 M. 463 ; Lanning v.- 
Palmer, 117 M. 529 ; Post v. Harris. 95 M, 321 ; Zink v. Supervisors. Mich. Man- 
damus Cases 1337 ; Henderson v. Darling, Mich. Maud. Cases 1339 ; Snyder v. 
Supervisors, Mich. Maud. Cases 1340; Auketell v. Hayward, 119 M. 525; Jenny 
V. Township of Mussey, 121 M. 229. 

See Sec. 99. 

This drain tax was erroneously spread, and being paid under protest the plain- 
tilf had a right to sue the treasurer, to whom it was paid, for the same. Drain 
Law, Chap. 6. Sec. 6, Auditor General v. Calkins, 136 M. 1, which discredits the 
dictum in Smith v. Carlow, 114 M. 67.— Murphy v. Dobbin, 137 M. 565. 

Lands delinquent for drain taxes may be bid off by the state In accordance with 
the provisions of the tax law.— Rumsey v. Griffin et al, 138 M. 413. 

A change was made and the contract advertised and let in accordance with 
the change. Held: That the proceedings were not avoided by the slight change 
made in absence of proof that any one was injured by the change. — Horn v. 
Livingston County Supervisors, 135 M. 653. 

Sec. 38. (3861) The clerk of the board of supervisors shall, county cierk 
immediately after the said apportionment, make out twQ cer- tiflcatesof 
tificates showing the amounts apportioned to each township for ^^n®^***^**' 
State, county and the various township purposes, each tax be- 
ing kept distinct, one of which he shall deliver to the county 
treasurer, and the other to the supervisor of the proper town- 
ship : Provided, That if said clerk fail to make such certificate Proviso. 
the supervisor shall take oflficial notice of all certificates, state- 
ments, papers and records in the office of the township and 
county clerk relating to the levy of taxes in his township, and 
of the action of the board of supervisors thereon. 

Supervisors can only assess such taxes as are properly certified to him unless 
evidenced by other official action and which the law makes it his duty to assess 
without cleric's certificate.— Sage v. Auditor General, 72 M. 638. Mandamus will 
not be granted to compel a supervisor to spread upon his roll that portion of the 
county tax certified to him which, while purporting to have been voted for the 
purchase of a poor farm, Is really to aid in securing a location for a tannery. — 
Cheboygan Supervisors v. Township of Mentor, 94 M. 386. 

See Sec. 86, 37, 99. 
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TAXBS HOW TO BE ASSESSED. 



Proviso. 



separately. 



'Total to be 
extended. 



howlSte** Sec. 39. (3862) The supervisor of each township or ward, 
and the assessing oflBcer of each city or village, as provided by 
law, shall proceed to assess the taxes apportioned to his town- 
ship, or assessment district, according and in proportion to the 
valuations entered by the board of review in the assessment 
roll of the township, ward, village or city of the year : Provided, 
That if the board of review make no such entry, then on the 
valuation therein as entered by the supervisor or assessor. For 
the purpose of avoiding fractions in computation, the assessor 
may add to the amount of the several taxes to be raised not 
more than one per cent; said excess shall belong to the con- 
tingent fund of the township; such taxes shall be entered in 

fn^lSd***^^ separate columns, as follows: All school taxes and the one 
mill tax in one column, highway taxes in another, township 
taxes in another, county taxes in another, and the State taxes 
in another column ; and if other taxes are at any time required 
to be raised, they shall be placed in separate columns. The 
total of all the taxes assessed against any one valuation or par- 
cel of property shall be added and carried out in the last 
column upon the right hand side of such roll. 

The several taxes assessed must be clearly defined at the heaxl of the sev- 
eral columns in which they are entered. It is not sufficient that this designa- 
tion be such that the assessor understands what the tax is ; it must be so 
written at the head of the column that any other person may understand what 
the tax is for. In TiUotson v. Webber, 96 M. 144, it was held that where 
an amount charged against a description as "township tax" can be accounted 
for only by assuming that the general highway tax is included, it is a violation 
of the law and renders a tax deed for such a tax invalid. 

The same parcel of land may be included in two or more assessment districts 
when it appears that the land may be benefited by the improvements in each 
district.— Nowlen v. City of Benton Harbor et al., 134 M. 401. 

Approval of board of supervisors of assessment to pay judgment against 
city not necessary, and failure of clerk to certify to board of supervisors can- 
not defeat assessment, which should be apportioned as are other taxes.— Shippy 
V. Mason, 90 M. 45. 

Supervisor cannot levy tax at his discretion.— Lacey v. Davis, 4 M. 157. The 
failure of the supervisor to extend the taxes upon a corrected assessment 
roll received from the board of supervisors after equalization was held in 
Seymour v. Peters, 67 M. 415, to be fatal to the validity of the taxes. For 
later cases see Sec. 09. 

Assessors cannot alter or amend the rolls as certified by the board of super- 
visors in any particular. — Clark v. Axford. 5 Mich. 190. Supervisor is not liable 
for refusing to make an assessment to pay a judgment which was a nullity. 
—Brewer v. Palmer, 13 M. 104. In Wayne County Savings Bank v. Supervisor, 
Mich. Mandamus Cases 1348, mandamus issued to compel assessment to pay 
township bonds. Mandamus having been granted to compel supervisor to 
assess taxes to pay bonds due. second writ will not be granted to compel an 
assessment for the uncollected portion until the sale of the lands for delin- 

Suent taxes upon which said assessment was made. — Wayne County Savings 
;ank V. Supervisors, 97 M. 630. In Attorney General v. Finney, Mich. Man- 
damus Cases 1318, mandamus was granted to compel a supervisor to assess State 
and county taxes as apportioned, he having refused to act on the ground that 
the equalization was inequitable. 

A tax is invalid if it appears only upon a roll to which it does not belong 
and is omitted from a roll to which the law authorizing it expressly assigned 
it.— Folkerts v. Powers, 42 M. 2§3. Kepair of fences to be assessed in separate 
column.— 2418 C. L. '97. Assessment of judgment against township, village or 
city in certain cases.— 10482-3 C. L. '97. Assessment to pay indebtedness of 
vacated village.— 2953 C. L. '97. Assessments for public improvements under 
Act 12i of 1883.-3406 C. L. '97. Provision that taxes be in separate column Is 
mandatory.— Cooley on taxation 428. The statute requiring the one mill tax 
to be stated in the column of school taxes is not merely directory, but man- 
datory.— Case V. Dean, 16 M. 12. The one mill tax should be determined by 
assessed valuation and not by equalized valuation.— Township of Deerfield v. 
Harper, 115 M. 678. 

Held, that the term "board of review," in section 39, applies to the local board 
or the State board, as circumstances require, and, where the State board had 
changed the valuations, the taxes should be assessed according to the valuations 
so changed. 
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The opinion of the assessor that the acts of the board of State tax commis- 
sioners In changing the valuation in the assessment roll were irregular and void 
did not excuse him from assessing the taxes according to such changed valua- 
tions, since the opinion of an officer that the acts of his superior are void did 
not excuse him from assessing the taxes according to such changed valuations, 
since the opinion of an officer that the acts of his superior are void does not 
relieve him from performance of a statutory duty based on such acts.— State 
Tax Comrs. v. Quinn. 125 M. 128. 

The question of raising highway taxes must be submitted to the electors at 
the township meeting under 4>073, 4074 and 4075 C. L., and they must have 
neglected and refused to act before the commissioner is authorized to act.— Thayer 
L.br. Co. V. Tp. of Springwells, 131 M. 12. 

After an assessment roll had been made, reviewed and completed, the super- 
visor fraudulently altered the valuation of certain lands by reducing the valua- 
tion fixed by the board of review. Held, that the entire tax was vitiated by the 
fraud and the fraudulent tax roll was absolutely void.— Auditor General v. 
Hnghltt, 132 M. 311. ' 

One whose land Is assessed for benefits In the construction of a drain, who, 
with full knowledge of the proceedings, takes none of the statutory steps to deter- 
mine their validity, cannot » afterwards set up defects In the proceedings to 
defeat the payment of the taxes assessed for the construction of the drain.— 
Wilson V. Woolman, 133 M. 350. 

In the computation and extension of the taxes the greatest care should be 
observed. The computation and entry In the assessment roll of the amount 
to b^ levied on each parcel of property is a judicial duty of assessors which 
cannot be delegated to third persons to be performed out of the presence of the 
assessors or without their supervision.— Black on Tax Titles 120. 

Any Increase or diminution made by the supervisors In the equalization 
must be shared alike by both realty and personalty, and a tax Is void If the 
entire Increase Is distributed upon the realty, the tax on the land being exces- 
sive.— Sinclair V. Learned, 51 M. 335. It Is not competent to put one rate upon 
real estate, another rate upon personal property generally, and still another 
rate upon certain kinds of corporate stock.— Black on Tax Titles 28. Where 
a sum of money haa been lawfully voted to be raised by taxation for town- 
ship purposes, the failure of the board of supervisors to direct its levy would 
not invalidate the action of the supervisors in spreading It upon the rolls.— 
Upton V. Kennedy, 36 M. 215. 

There must be no more levied In the aggregate for any given tax than Is 
authorfzed, and the proportion charged against each parcel of land or to 
each person to whom property Is assessed, must be no more than such per- 
son or property can properly be charged with. The reason for holding a tax sale 
void when the levy Is excessive Is that the sale Is for the aggregate of all the 
taxes, so that the tax title is based as much on what is Illegal as upon what Is 
lawful.— Sllsbee v. Stockle, 44 M. 561. Excessive tax levies are held to Invalidate 
a. tajE deed because they are unauthorized and that the officer has no jurisdiction 
to make them ; and where such a levy Is made upon taxable property contained In 
the whole roll the entire roll Is Invalidated, as where an excess of $3.01 of two 
mill tax was levied upon the property of the township.— Boyce v. Sebrlng, 66 
M. 210. 

Any material excess In the State, county, or township tax and which are 
all blended In one column, will render the taxes In such column void.— Case 
V. Dean, 16 M. 12. Practically any excess Is held to be material. An excess 
of $25.00 In a township tax legally assessed Invalidates the sale of land upon 
which any part of the excess was levied.— Rogers v. White. 68 M. 10. An 
excess of 45 cts. In highway tax on a parcel of land renders the tax deed 
therefor void.— Seymour v. Peters, 67 M. 415. An excess of seven or eight 
cents respectively, against two parcels of land was held to render the tax 
deed therefor Invalid so far as It was based upon the tax for the year In 
which such excess appears.— ^TlUotson v. Webber, 06 M. 144. Sale Is void 
where the tax Is shown to be "five or six cents" In excess of the amount 
authorized by law:— Burroughs v. Gofif, 64 M. 404. An excess of highway tax 
over the statutory limit Is sufficient to defeat a sale made for an aggregate 
of taixes of which It forms a part. — Sllsbee v. Stockle, 44 M. 561. Where a 
school district record showed $180.00 voted by electors and no record of In- 
crease by the district board and $240.00 was levied by the supervisor, It was 
held that a tax title based thereon was void. 

The foregoing as to the effect of excessive assessment relates In many cases to 
the Invalidating of sales or tax deeds. Under the present law owners have 
opportunity to have this excess eliminated by the court on the hearing upon 
petition for decree and cannot be heard to complain in this particular after 
decree is entered ; but It Is none the less Important that the excesses should 
be studiously avoided and so prevent the necessity of and the loss incident to 
a contest over the taxes. 

The question as to whether there was fraud In making up the assessment roll 
was a proper one for the jury.- Muskegon v. Boyce, 123 M. 535. 

Where property Is destroyed by fire after the tax has been spread on the roll, 
the owner Is not entltiod to a rebate of the tax In absence of action by proper 
authority remitting the same.- Case v. City of Detroit, 129 M. 928. 

After an assessment roll had been made, reviewed and completed, the super- 
visor fraudulently altered the valuation of certain lands by reducing the valua- 
tion fixed by the board of review. Held, that the entire tax was vitiated by 
the fraud and the fraudulent tax roll was absolutely void.— Auditor General v. 
Hughltt, 132 M. 311. 

A taxpayer whose lands are returned delinquent for a drain tax cannot attack 
the validity of the tax collaterally. The only method of review Is under Sec. 
4346 C. L.— Auditor General v. Bolt, 13 D. L. N. 1064. 
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Wbetlier the amount assesBed In excessive or not cannot be litigated after 
decree.--Mnirhead v. Sands, 111 M. 487 ; Siianlding ▼. O'Connor. 119 M. 45 ; 
Chnrcli r. Neater, 126 M. 647; Berkey y. Barchard, 119 M. 101-105: Cook v. 
Auditor General, 124 M. 430; Wilkin ▼. Kettb, 121 M. 66; Hall v. Mann. 118 
M. 201; Sayers t. O'Connor, 124 M. 256; Flint Land Co. v. Auditor General, 
133 H. 642. 

HIGHWAY TAXES: A highway tax is illegal if the manner of levy and 
collection prescribed by the statutes is not followed.— Ryerson v. Laketon, 52 
M. 609. under 4171 and 4178 C. L. '97, a verified return of delinquent labor 
taxes by the overseer of highways is essential to confer jurisdiction upon 
the supervisor to spread the tax upon the township assessment roll. — Hamil- 
ton & Merryman Co. t. Township of L'Anse. 107 M. 419. A tax deed was held 
void where the taxes for which the sale was made Included hlghwav taxes and 
the overseer of highways had not sworn to the returns of highwav labor 
which he had made to tne supervisor.— Hogelskamp v. Weeks. 37 M. 422. A 
township tax levy for highways Is properly added to the other highway taxes 
on the assessment roll and not to the township tax.— Sllsbee v. Stockle, 44 M. 
661. A highway money tax when voted must be laid upon all property In 
the township, including that in Incorporated villages.— Ryerson v. Laketon, 52 
M. 509. Highway taxes are not necessarily illegal because for roads in con- 
templation but not laid out— Sawyer-Goodman Co. v. Crystal Falls, 56 M. 597. 
The term "any city or school tax" Includes highway taxes levied by the au- 
thority of the city.— Alpena City Water Company v. City of Alpena. 130 M. 518. 

Town meeting must refuse or neglect to raise highway fund before town board 
can act, and the matter must have been brought to the attention of electors. — 
P. F. Lumber Co. v. Thompson Township, 139 M. 698.— Tillotson v. Webber, 96^ 
M. 144 ; Auditor General v. Sparrow, 116 M. 574 ; Perrlzo v. Stephenson Town- 
ship, 141 M. 167. 

Boards of supervisors may authorize township to raise $10,000 for repair or 
roads or to build roads. Act 98, 1905. 

DRAIN TAXES : A warrant for the collection of drain taxes is fatally de- 
fective if the taxes are not so spread on the assessment roll as to identify 
the several drains and the levy for each.— Dunning v. Calkins, 61 M. 556. 
Drain taxes are separate funds not to be confounded with other or similar 
assessments.- Wallace v. Sortor, 52 M. 159. Drain taxes assessed at large 
to be included in column with general to\mship or city tax : those laid upon 
lands benefited to be spread in separate column headed with name of drain 
and opposite descriptions separately written and following descriptions as- 
sessed for other taxes on said rolls.— 4357 C. L. '97. Supervisor's action in 
assessing drain tax is merely ministerial : he has no authority to change assess- 
ments.— Lindsay V. Eastwood, 72 M. 336. Supervisor and township clerk 
cannot refuse to certify, etc., as to drain taxes, because, in their opinion, 
the assessments would be invalid because of irregularity in the proceedings. — 
Laubach v. O'Meara, 107 M. 29. But in Nugent v. Erb, 90 M. 278, the 
court exercised its discretion and refused mandamus to require supervisor to 
assess a drain tax where it appeared that no legal drain could be laid out. 

Where the board of supervisors in the exercise of their lawful authority 
have ordered an assessment for the construction of a drain to be spread 
upon the rolls, a supervisor should not refuse to spread the tax because in his 
opinion, the proceedings were irreeular, and where he refuses to perform his 
official duty mandamus will issue to compel him to act.— Scholtz v. Smith, 11^ 
M. 634. ^ . ^ 

Fraud in assessing for benefits. No lands benefited by drains can be omitted 
from the assessment.— Hudlemeyer v. Dickinson et al, 143 M. 250. 

Assessment in proportion to benefits. A tax for a sewer assessment made on 
all the lots of a block at one price, set aside so far as the rear tier of lots 
was affected, as those lots were not benefited by the sewer to the same extent 
as other lots, the rear tier of lots having house drainage to another sewer and 
receiving benefit from the new sewer only so far as the surface drainage was. 
concerned.— Auditor General v. O'Neill, 143 M. 343. 

Taxes and Ssc. 40. (3863) The taxes thus assessed shall become at 

onDec.^L^^^'^ once a debt to the township, ward or city from the persons to 
whom they are assessed, and the amounts assessed on any in- 
terest in real property shall, on the first day in December, be- 
come a lien upon such real property, and the lien for such 
amounts, and for all interest and charges thereon, shall con- 
tinue until payment thereof. And all personal taxes shall also 
be a lien on all personal property of such persons so assessed 
Precedence from and after the first day of December in each year, and shall 
of tax lien. ^^^^ precedence of any sale, assignment or chattel mortgage^ 
levy or other lien, on such personal property, executed or made 
after said first day of December, except where such property i& 
actually sold in the regular course of trade. 

Township can, in suit by its supervisor, collect a personal tax due whicb 
the treasurer has failed to collect. The right of action conferred by tiil» 
section is independent of that derived from Sections 55 and 56, providing for 
the collection of such delinquent taxes by the treasurer of the township upon 
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warrant issued by county treasurer.— Bangor v. Smith Transportation Co., 
112 M. 601. Supervisor to prosecute in name of people, etc.— 2881 C. L. '97. 
A municipality, may Institute suit to enforce the payment of taxes which ar« 
made a debt to the city by statute, and which the treasurer has failed to collect ; 
and recovery may be had against the owner of the property for ralid tax, not- 
withstanding a mistake was made in the name of the person to whom it wa0 
assessed.— City of Menominee y. S. K. Martin Lumber Co., 119 M. 201. 

In action for taxes assessed against personal property it is not necessary 
to show diligence upon the part of township treasurer if It appears that 
taxes were not collected.— Township of Deerfleid y. Harper, 116 M. 678. See 
further for rulings in suits for taxes. 

Priority of mortgage lien over tax Hen on personalty. The lien for taxes is 
not superior to liens existing when the tax lien takes effect.— Lucking y. Ballan- 
tyne, 132 M. 684. See Noeker y. Howry, 119 M. 629. 

Taxes not a charge upon person or land prior to December, when for th« 
first time the opportunity is offered or the duty arises to pay them.— 'Har- 
rington y. Hllliard, 27 M. 271. Drain taxes a lien as soon as benefits are 
apportioned.— Undsay y. Eastwood, 72 M. 336. A lien for city taxes in cities 
governed by special charter is filed by such charter.— Baton v. Chesebrough, 
82 M. 214. Lien for taxes assessed in cities governed by Act 216 of 1895 is as 
provided in this section. Whether lien for village (corporation) taxes assessed 
under Act 3 of 1896 attaches when lands are returned to coun^ treasurer 
after the expiry of warrant.— 2869 C. L. '97— or not until December 1st, quere. 

In construing timber contract containing provision as to payment of taxes 
assessed ; Held, that the mere listing of lands for purpose of taxation Is not 
a completed assessment and that notice of release after listing in April and 
before the October meeting of the board of supervisors and the ascertainment 
of the amount to be assessed relieved vendee from payment of taxes there- 
after assessed for said year upon said lands.— Rothchlld v. Begole. 106 M. 388. 

Purchasers at a void tax sale acquire no lien for amount paid for deed or 
for subsequent taxes in the absence of a statute transferring the State's lien.— 
Croekery v. Busch, 116 M. 288. Where land sold under claim of good title free 
from all Incumbrances was burdened with tax lien, buyer can recover difference 
between value of premises with such a title and their worth with the title he 
received.— Stockham v. Cheney, 62 M. 10. 

It is held in this state, as between vendor and vendee that taxes unpaid when 
title passes, which have become a lien upon the land are encumbrances.— White 
et al. V. Gibson et al.. 146i M. 647. 

Purchaser of bank stock prior to December 1 takes it free from any lien for 
taxes.— St. John National Bank v. Township of Bingham, 113 M. 203. 

Chattel mortgage does not transfer the legal title to the mortgagee, but affords 
a security merely.— Wlneman v. Electrical Mfg. Co., 118 M. 636. 

Since taxes assessed against personal property become a debt to the township 
In which they are assessed and are enforceable only by such township in a suit 
at law, the township is not entitled to refuse to pay over the State and county's 
portion of taxes assessed against personal property, though delinquent and un- 
paid.— City of Muskegon v. Muskegon County, 123 M. 272. 

The time when the lien will attach must be determined by the terms of the 
statute.— Frederick Raynsford v. Theodore I. Phelps, 48 M. 842. 

Taxes become a lien December 1st and not before.— Attorney General Report 
1893, p. 180. 

A city may maintain assumpsit to collect personal taxes from the real owner 
though the treasurer could not, because they were assessed in the name of a 
different person.— City of Menominee v. S. K. Martin Lumber Co., 119 M. 201. 

Suit cannot be brought by supervisor during the time the tax roll is in the 
hands of the town treasurer to collect the tax.— Decatur v. Copley, 138 M 646 

Assessments on land cannot be made a personal claim m the absence of 
statutory provisions.— City of Grand Rapids v. L. S. & M. S. By., 130 M. 238. 

**Taxes thus assessed snail become at once a debt to the township ward or 
city from the persons to whom they are assessed," does not make a' ward 'tax 
a debt due to the ward; such tax is a debt due to the city for which onlv the 
city can sue.— City of St. Joseph v. Vail, 137 M. 276. 

Sbc. 41. (3864) Am. Act 262 of 1899. Before the super- tJStHSx^ 
visor or, assessing oflSeer shall deliver such roll to the town- 
ship treasurer or city collector he shall carefully foot the 
several columns of valuation and taxes, and make a detailed 
statement thereof, which he shall give the clerk of his township 
or city, and said clerk shall immediately charge the amount of ^^*!;?J5' 
taxes to the township treasurer or city collector. The clerk of oiMk. ^ 
each city and incorporated village shall report to the clerk of city and 
their respective counties all taxes levied in their respective t^relK)rt®'^*^ 
cities or villages, and not included in the general tax levy, on SSw®^^*^ 
or before the first day of October in each year. The county county oierk 
clerk shall, within thirty days after the close of the annual A^jdltS^o'^n- 
session of the board of supervisors in October in each year, foiN erai. ^^ 
ward to the Auditor General, to be filed in his oflSee, a state- 
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ment showing the aggregate valuation of all property at$ 
assessed in such assessing precinct within the county during 
the current year. He shall include in such statement a detail 
of all taxes to be raised in the county for such year; also the 
amount of taxes not included in the general tax levy, reported 
to him by the several city and village clerks as above provided. 

Township is not estopped by settlement of township board with treasurer 
from recovering any balance In his hands and not Included in such settle- 
ment ; as when an excess has been levied and collected and treasurer had only 
been charged with amount stated in supervisor's warrant.— Boardman v. Flagg. 
70 M. 372. 



Supervisor to 
annex warrant 
to tax roll. 



Township 
treasurer to 

Say over 
tate and 
county taxes. 



THE TAX ROLL. 

Sec. 42. (3865) Am. Act. 261 of 1897. The supervisor 
shall thereupon prepare a copy of the said assessment roll^ 
with the taxes assessed as hereinbefore provided, and annex 
thereto a warrant signed by him, commanding the township 
or city treasurer to collect the several sums mentioned in 
the last column of such roll and to retain in his hands the 
amount receivable by law into the township treasury for the 
purposes therein specified, and to pay over to the county treas- 
urer the amounts which shall have been collected for State and 
county purposes up to and including the tenth day of January 
next following, within three days thereafter, and the remainder 
of the amounts therein specified for said purposes, and account 
in full for all moneys received on or before the first day of 
March next following; and the said warrant shall authorize 
and command the treasurer, in case any person named in the 
assessment roll shall neglect or refuse to pay his tax, to levy 
the same by distress and sale of the goods and chattels of such 
person. The supervisor may make a new roll and warrant in 
case of the loss of the one originally given to the township 
treasurer^ the copy of the roll with the warrant annexed shall 
be known as "The tax roll." 

When roll has come to- assessor from board of supervisors properly certi- 
fied he has no right unless from defect which renders the whole roll void 
to refuse to make out the tax roll and attach his warrant thereto. He i» 
required to issue warrant in general form, and cannot notice or except indi- 
vidual cases.— Clark v. Axford, 5 M. 182. Supervisor without any action 
*■ by electors or township board has no authority to add amounts for township 

expenses, and tax so levied is void, and may void entire township roll when 
not distinguishable from valid part.— Lacey v. Davis, 4 M. 140. 

A supervisor executing a tax warrant is held to a knowledge of any illegal- 
ity manifest on the face of the warrant.— A twell v. Zeluff, 26 M. 118. But 
wnere taxes are certified to him in legal form, he performs only a ministerial 
duty in spreading them upon the roll and affixing his warrant, and in such 
case cannot be held liable.— Wall v. Trumbull, 16 M. 228. New warrant does 
not detract from protective force of the process.— Bird v. Perkins, 33 M. 28, 
Further as to warrant, see Tweed v. Metcalf, 4 M. 579 ; Wisncr v. Davenport. 
5 M. 501. 

The tax roll is not admissible in evidence to show defective certification 
of assessment roll, as certificates required to assessment roll are no part of 
tax roll and not required to be copied thereon.— Hecock v. Vfin Dusen, 80 M. 
359. See also Redding v. Lamb, 81, M. 318. 

See Sees. 44, 87 and 99. 

Notice of Sec. 43. (3866) Am. by Act 28 Laws 1903. The supervisor 

county^taxes. of each township, on or before the fifth day of November in each 

year, shall notify the township treasurer of the amount of the 

State and county taxes as apportioned to his township, and 

such treasurer, on or before the twenty-eighth day of November^ 
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shall give to the county treasurer a bond running to the county S2r.s£^,S' 
in double the amount of State and county taxes, with suflficient 
suireties, to be approved by the supervisor of the township and 
the county treasurer, conditioned that he will pay over to the 
county treasurer, as required by law, all State and county taxes 
which he shall collect during his term of oflSce and duly and 
faithfully perform all the other duties of his office. The county 
treasurer shall file and safely keep such bond in his office, and 
shall give to the township treasurer a receipt stating that he 
has received the bond required, which receipt the township 
treasurer shall deliver to the supervisor, on or before the first feifvert^ax ^ 
day of December. The supervisor, after the delivery of such rou, 
receipt, and on or before the first day of December, shall deliver 
to the township treasurer the tax roll of his township. 

TowDship treasurer shall receive all moneys belonging to township.— 2353 
C. L. '97. Shall give bond.— 2354 C. L. '97. Shall keen true account.— 2355 C. L. 
'97. Further as to bond of township treasurer.— 2357-63 C. L. '97. Bond by 
surety company.— 5196 e. s. C. L. '97. Sureties to justify.- 159-161 C. L '97. 
Action on bon*!.- 10050 e. s. C. L. '97. Private suits on official bond.— 9795 C. 
L. '97. Township treasurer should be a party to his own official bond.— Johnston 
V. Kimball Township, 39 M. 187. Sureties upon township treasurer's bond for 
his second term who were not upon his bond for his first term, are not liable 
for the default of their principal during his first term.— Paw Paw v. Eggle- 
ston, 25 M. 36. Sureties upon a city or county treasurer's bond are not liable 
in an action thereon for moneys not collected nor for moneys lawfully ac- 
counted for.— Berrien Co. Treasurer v. Bunbury, 45 M. 79. Filling vacancy In 
office of township treasurer.— 2329 C. L. '97. 

As to liability of sureties on official bonds and action thereon see Stevenson 
V. Bay City, 26 M. 44 ; Detroit v. Weber, 26 M. 284 ; 29 M. 24, ; Perley v. County 
of Muskegon, 32 M. 132 ; Johnston v. Kimball Township. 39 M. 187 ; Detroit 
V. Houghton, 42 M. 459 : Rice v. Sidney Township, 44 M. 37 ; Berrien County 
Treasurer v. Bunbury, 45 M. 79 : Marquette County v. Ward, 50 M. 174 ; 
Township V Kirsten, 72 M. 1 ; Village of Evart v. Postal, 86 M. 325 ; Town- 
ship of Crystal Lake v. Hill, 109 M. 246 ; Cheboygan County v. Erratt. 110 M. 
156; Village of Allegan v. Chaddock, 119 M. 688; Montmorency Co. v. Putnam, 
122 M. 581. 

A township treasurer in the collection of the county tax is the agent of 
the county, and the county has a right of action upon his bond for money 
so collected and not accounted for, but no right of action against the town- 
ship for its recovery.— Hart Township v. Oceana Co., 44 M. 417. A treasurer 
who has received state and county taxes is required to pay the sums received 
over to the county treasurer in the absence of legal protest from the tax- 
payers and cannot retain it on his claim that the collection was illegal or ir- 
regular.— Berrien County Treasurer v. Bunbury, 45 M. 79. 

The certificate of equalization by the chairman of the board of supervisors 
is no part of the assessment roll and need not be copied into the tax roll. 
— Boyce v. Sebring, 66 M. 210. The tax roll must be an accurate copy of the 
assessment roll without addition or deduction. Public policy will not permit 
of any tampering with the assessment roll after it is equalized and completed 
and certified as required by law and no description can be added or valuation 
be Increased.— Weston v. Monroe, 84 M. 341. The power of the supervisor over 
the collection (tax) roll terminates when in regular course it has passed into 
the hands of the treasurer for collection ; and any act of his thereafter in 
altering the roll is not an official one, but private and personal. Where 
supervisor after roll has been delivered to the treasurer drew a pen across 
the figures therein and inserted other figures in lieu thereof, held that a 
seizure of chattels to satisfy the amount set opposite a taxpayer's name>. 
which had been thus changed Is not iustifiable ; and is immaterial that by the 
change the ajnount was made less instead of grea^ter. It is essential that 
the collection (tax) roll and the original (assessment roll) on file in the 
supervisor's office should correspond ; and no lawful change can be made la 
the former unless sanctioned by the state of the latter, or so as to cause a 
substantial variance between the two.— Ferton v. Feller, 33 M. 199. Supervisors 
cannot bring their work to ti successful completion until they have affixed to 
the tax roll a good and sufficient warrant. An unsigned and undated warrant- 
is invalid.— Westbrook v. Miller, 64 M. 129. 

During successive years there have been many changes in the form of warrant 
issued to supervisors and other assessors, and for this reason no form of war- 
rant shoulu be used except that last Issued by the auditor general or a form in 
full accord therewith. 

Collector is not responsible beyond the amount of taxes actually received by 
him for the moneys called for by a tax roll to which no warrant is attached 
empowering him to enforce payment. He must have in his hands the statutory 
means for collection before he can be in default for not collecting.— Weimer v. 
Bunbury, 30 M. 201. Time for delivery of warrant is directory.— Cooley on Tax- 
ation 428. 
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OF THB COLLBCTINQ OF TAXBS. 

Sbc. 44. (3867) On receiving such tax roll, the township 
treasurer or other collector shall proceed to collect such taxes. 
The township treasurer shall remain in his ofllce at some con- 
venient place in his township, village or city on every Friday 
in the month of December thereafter, from nine o'clock a. m. to 
five o'clock p. m., to receive taxes : Provided, however, That he 
shall receive taxes upon any week day when they may be of- 
fered, and on all sums voluntarily paid before the tenth day of 
January of the succeeding year, he shall add one per cent for 
collection fees, and upon all taxes paid on or after said tenth 
day of January he shall add four per cent. In case he may be 
apprehensive of the loss. of any personal tax assessed upon his 
roll, he may proceed to enforce its collection at any time, and 
if compelled to seize property or bring suit in December, may 
add four per cent for collection fees, and when taxes are as- 
sessed on property occupied by tenant or tenants paying rental 
therefor, and he is assessed as occupant of said premises, the 
said tenant or tenants shall be liable for the taxes assessed 
on said property after the time said tax roll is delivered to the 
township treasurer or other collecting officer for the year, but 
not for more of the same than the amount of the rental may be 
while said tax roll is in his hands and which becomes due to the 
owner during such period, and may be collected in the same 
manner as provided for collecting the same from persons own- 
ing and occupying their own property ; and said collecting offi- 
cer shall notify all such persons occupying rented property, or 
so far as he may know of the same, as soon as the tsx roll is 
delivered to him, by written notice, and shall note said notice 
and the date thereof against the description of said property 
on the roll. 
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Duty of women endowed with land to pay taxes thereon.— Bea ▼. Bea, 68 M. 
268. Discharge of insolvent debtor does not discharge taxes.— 0644, C. L. '07. 
The claim for personal tax stands no better or other chance against the estate 
of an insolvent than the claim of an individnal.— Lyon v. Receiver of Taxes, 
52 M. 276. Trustee to whom conveyance has been made of stock of goods, 
book acconnts, etc., and who agrees to pay creditors as moneys are received, 
held to have properly paid taxes npon the stock of goods.— Tanner v. Page, 
106 M. 165. Collection of taxes against bridge company.— 6688 C. L. '07. 

Where lands are occupied and assessed to owner or occupant it becomes a 
duty which the person assessed owes to the State to make payment.— Black- 
wood V. Van Vllet, 30 M. 118. Tenant is abundantly protected by being allowed 
to pay the taxes and set them off against his rent. But may not. as against 

Sound rental, off-set taxes levied on property tenant has nlmself added to 
• realty.— Williams v. Towl, 66 M. 204. Bee Sub. 11, Sec. 8. Taxes paSd 
in advance of the time payment can be enforced are voluntary payments, and 
cannot be recovered without statutory permission.— Cox v. Welcher, 68 M. 268. 

Collector has no right to receive in payment of tax a draft of his creditor 
upon himself. Taxes are due not to him, but to the public, and claims against 
lilm are not a legal tender for or off-set against taxes.— Elliott v. Miller, 8 M. 
132. Treasurer has no authority to receive note in payment of taxes and 
township will not be bound thereby, but collection of the tax may be en- 
forced at any time during life of treasurer's warrant. TumbuU v. Townshlo 
of Alpena,' 74 M. 621. While treasurer may not accept note in payment <x 
taxes he violates no public trust if he makes a loan of his private funds 
and applies the loan in payment of the borrower's taxes.— Hatch v. Beld, 112 
M. 430. Not competent for township treasurer to receive sawlogs in payment 
of taxes and bind the township by so doing.— People v. Seeley, 117 M. 268. If 
he receives anything except what the law authorises him to receive and reeelpti 
fd!r the taxes he must make good the amount.— Jones v. Wright, 84 M. 871. 

Whenever any check or bank draft shall be tendered in payment of any debt» 
taxes or- other obligation due to the state or to any municipality theretn, sndi 
check or draft shall operate as a payment made on the date said cheek wt 
draft was received and accepted by the receiving officer, if it shall be paid 
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presentation without deduction for exchange or cost of collection: Provided, 
however, that no receiving officer shall be required to receive in payment of any 
debt, taxes or other obligation collectable or receivable by him any tender other 
than gold or silver coin of the United States, United States treasury notes, 
gold certificates, sllven certificates or national bank notes.— 1179 C. L. '97, 
Am. Act 288, 1899. Draft or check should be presented for payment within a 
reasonable time. No delay is reasonable beyond that whicn may be fiilrly 
required in the ordinary course of business without special inconvenience to 
the holder, or by the special circumstances of the case.— Phenix Insurance 
Co. V. Gray, 13 M. 191 ; Moore v. Auditor General, 122 M. 599. 

The law imposes upon a life tenant and his grantees the duty of paying the 
taxes on the land.— Jeffers v. Sydnam, 129 M. 440. 

County and township treasurers required to pay into state and county treas- 
uries, as the case may be. the same description of funds which they shall 
have received.- 1180 C. L. '97. 

This drain tax was erroneously spread, and being paid under protest the 
plaintiff had a right to sue the treasurer, to whom it was paid, for the same. 
Drain Law, Chapter 6, Sec. 6, and Auditor General v. Calkins, 136 Bi. 1, which 
discredits the dictum in Smith v. Carlow, 114 M. 70.— Murphy v. Dobben, 137 
M. 565. 

INJUNCTION TO RESTRAIN WASTE: When any person, companv or 
corporation shall neglect or refuse to pay any tax assessed on the lands of 
such person, company or corporation within the time specified by law, the 
township treasurer shall be entitled to an injunction to restrain waste on any 
of such lands upon which the taxes shall remain unpaid when it shall appear 
that such lands are chiefly valuable for the timber being, standing or grow- 
ing thereon. And any circuit judge or circuit court commissioner of the county 
in which such lands are situated may, on the application of such township 
treasurer, make an order restraining any person from committing waste thereon. 
—3979 C. L. '97. Act applies only to wild lands and treasurer Is made agent 
of the State to commence suit, which cannot be done until the expiration of 
the time specified by law for the payment of the taxes. — Caldwell v. Ward, 
83 M. 13. But a bill may be filed upon refusal of payment at any time after 
the taxes can be lawfully demanded even before return of tax roll ; but the 
refusal must have been positive and unequivocal tp pay the whole or some 
part of the tax.— Caldwell v. Ward, 88 M. 378. Not Intended that the impera- 
tive mandate of the statute should be defeated by affidavit that tax could be 
collected by other process or that owner did not intend to commit waste within 
given period or that if he should cut timber intended to there would be enough 
value left to pay the taxes. Where township tax alone claimed illegal there 
can be no hardship in injunction, as this tax can be paid under protest and 
rights preserved thereby.— Rossman v. Adams, 91 M. 69. Cutting of timber not 
for purposes of husbandry and in denial of rights of complainant in bill filed 
to restrain commission of waste on the land constitutes waste and is sufficient 
In itself in the absence of denial to justify the inference that defehdant Is liable 
to continue to commit waste and to authorize injunction. — ^Webster v. Peet, 97 
M. 326. In Rossman v. Adams, Mich. Mandamus Cases, 807, writ was granted 
to compel circuit court commissioner to grant injunction. 

See Sees. 100, 117. 

Sec. 45. (3868) A41 taxes shall be collected by the several couectionto 
township and city treasurers or collectors, before the first day March*?^ 
of March, in each year. 

Supersedes provision of Sub. 12, Sec. 2484 C. L. '97, for extension of time for 
collection. 

The Wayne county treasurer collects state and county taxes assessed in the 
city of Detroit, instead of the city treasurer.— Act 378, Local Acts of 1879. 

Township and city treasurers or collector:) have no authority to collect taxes 
after the expiration of their warrants, and receipts given by them for taxes 
thereafter cannot be considered as evidence of payment. 

Th«re is no provision for the collection of a real property tax by suit after 
the expiration of the warrant. Op. Att'y Gen*l, 1903, p. 97. 

Sec. 46. (3869) For the purpose of collecting the taxes Personal 
remaining unpaid on the tenth day of January, the said treas- ^^"^^^^ 
urer shall, thereafter during that month, call personally upon 
each person liable to pay such taxes, if a resident of such town- 
ship, or at his usual place of residence or business therein, and 
demand payment of the taxes charged against him. If such 
person is not a resident of the township, but resides within 
the county, or an adjoining county, and his residence is known 
to the treasurer, he shall make such demand either personally 
or by mail. In cases of companies or corporations demand -^ 
may be made at the principal or other office of such company or companies! 
corporation, or by mail directed to such corporation or com- 
9 
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pany, or its principal o£Scer at its usual place of business. In 
cities where some special provision is made for demand or col- 
lection of taxes, the collector or treasurer shall comply with 
such special provision, otherwise be bound by the provisions 
of this act. If demand is sent by mail, the amount of the tax 
shall be stated and the place and time where and when it may 
be paid. He shall give a receipt for every tax paid, and shall 
enter in ink the fact of payment, and the date thereof upon his 
tax roll. In case of taxes assessed upon the shares of the 
capital stock of any bank he shall call upon the cashier of such 
bank and demand payment thereof, and thereupon it shall be 
the duty of such cashier to pay the same, and charge the 
amount so paid against the shares of stock so taxed. 

Demand by mail, proof of.— Clark y. Adams. 83 M. 159. Question of demand 
nnder this section and of collection from personal property are foreclosed by 
decree.— Hughes v. Jordan. 138 M. 27; Hooker v. Bond, 118 M. 255; Sbelferly 
y. Auditor General. 120 M. 155. 

Collector's receipt for taxes is an official paper and eyidence of the nay- 
ment of the tax in suits between third parties.— Johnstone y. Scott, 11 M. 232. 
Stub receipt l)ooks are public records.— Burton y. Tuite, 78 M. 363 ; 80 M. 218. 
The lawful acts of a defacto tax collector as such are yalid whether he was 
strictly entitled to the tax roll or not.— Stockle v. Silsbee, 41 M. 615. The pay- 
ment of taxes may be proyed by parol. Although the receipt may be used as 
primary eyidence this does not preclude other proof.— Hammond y. Hannin, 
21 M. 374. 

The tax collector is not obliged to take payment of a giyen tax in installments. 
— Sayrea y. O'Connor, 124 M. 256. 

Where a city charter proyides for the collection of personal taxes by pro- 
cess from the receiyer of taxes and by leyy upon personal property, an action 
by the city for such taxes will not lie except as specially proyided for.— De- 
troit y. Jepp, 52 M. 458. Legislature shall restrict power of taxation of cities 
and yiUages.— Sec. 13, Art. XY, Const. 

It is the duty of an executor to pay the taxes upon real estate of the decedent 
in his possession pending the settlement of the estate; and where ayailable 
funds are insufficient he may obtain from probate court authority to raise 
money by mortgaging the property.— Long y. Landman, 118 M. 174. Taxes 
leyied on mining or manufactunng companies whose charters haye expired sliall 
be paid out of the assets by the receiver.- 7099 C. L. '97. 

As between vendor and purchaser under a warranty deed the obligation is 
upon the vendee to pay the taxes for the current year where the conveyance 
was prior to December 1st, and upon the vendor when it was subsequent. — 
Harrington v. Hllllard, 27 M. 271. Where grantee voluntarily pays taxes which 
were a lien upon land when he received his deed and brings suit on covenant 
against incumbrances, grantor may show as a complete defense the invalidity 
of the tax.— Balfour v. Whitman, 89 M. 202. 

Where treasurer receives from taxpayer worthless highway orders in part 
payment, receipting the taxes and returning them as paid, the taxes are 
thereby paid, and any suit brought for the amount of the order must be a 
private controversy between the treasurer and the party who paid them to him. 
— Staley v. Columbus, 36 M. 38. 

Neither can the petitioner take advantage of the fact, if it were a fact, that 
the township treasurer could have collected the taxes out of personal property 
within the township.— Nester y. Church, 121 M. 81 ; Citing Mulrhead v. Sands^ 
111 M. 487 ; Auditor General v. Sparrow, 116 M. 574 ; Ball v. Ridge Copper Co., 
118 M. 7; Berkey v. Burchard, 119 M. 101. 

The authority of the township treasurer under this section is exclusive during 
the period fixed by the statute, and suit cannot be instituted by the supervisor 
while the tax warrant is in the hands of the township treasurer.- Tp. of Decatur 
v. Copley, 133 M. 546. 

The statement of a township treasurer on which a levy is made for the 
amount of a personal tax, is sufficient if the fair import of the statement 
negatives the presence of other personal property In the township. Godkin v. 
Corliss, 146 M^ 507. 

VOLUNTARY PAYMENT: Where any person shall voluntarily and with- 
out protest pay to the officer demanding the same and having process for 
the collection thereof, any sum purporting by such process to be payable 
by such person for taxes assessed by virtue of any law of this State, neither 
tne officer so collecting nor the officer who issued process nor the officer who 
made the assessment shall in consequence of such payment be liable in any 
action on account of any defect of invalidity in the law under which the pro- 
ceedings are had, or of any defect or irregularities in the said proceedings 
or in such warrant or process.— 3982 C. L. '97. Acquiescence in an assess- 
ment and payment of the tax estops the taxpayer from afterwards complain- 
ing of it.— Wattles V. Lapeer, 40 M. 624. A purchaser from one whose land 
has been irregularly assessed is not obliged to pay the tax on account of his 
vendor nor is he personally liable to seizure of his goods for failure to pay ; 
but if he pays without making known his objections to the proper auditing 
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body before the amount becomes a lien on the land, the payment must be 
considered voluntary.— Louden v. East Sagtnaw, 41 M. 18. See also Attorney 
General v. Burrell, 31 M. 24. Taxes subsequently paid by the holder of a void 
tax title are voluntary payments and cannot be recovered from the owner of the 
lands.— Croskery v. Busch, 116 M. 288. 

Taxes paid In advance of the time payment can be enforced are voluntary 
payments and cannot be recovered without statutory permission. — Cox v. Welcher^ 
68 M. 263. 

Payment before officer has authority to enforce collection is voluntary.— 
Peninsula Iron Co. v. Crystal Falls, 60 M. 79. Money voluntarily paid in the 
reasonable belief that it is due and after investigation or the opportunity 
thereof, and without fraud on the part of the recipient cannot be recovered 
as paid under misapprehension.— Wheeler v. Qathaway, 58 M. 77. 

Payment is voluntary and therefore not recoverable, where the owners of the 
property appeared at a tax sale, and without protest took part therein, and bid 
off the property.— H. M. Loud & Sdns Lbr. Co. v. Vienna Twp., 120 M. 382. 

INVOLUNTARY PAYMENT: Payment to a public officer In compliance with 
a demand accompajiied by a threat of Immediate and actual enforcement is in 
no sense a voluntary payment; and when the claim is unlawful and made under 
color of office an actHin lies/ for its recovery.— First National Bank of Sturels 
V. Watkins, 21 M. 483. Action for money had and received will lie against the 
city to recover money involuntarily paid upon an illegal assessment where the 
city has failed by the irregularity of its proceedings to obtain any' jurisdiction 
over the subject matt^ of the assessment. Payment made upon an illegal 
assessment under threat of immediate seizure and sale of the property to satisfy 
the same is not voluntary.— ^Nickodemus v. City of East Saginaw, 25 M. 456. 
Payment made on the demand of en officer under legal process is not voluntary 
although made before any levy. A party is not bound to await an arrest or seiz- 
ure, but many assume that the officer will execute the process on which he made 
demand.— First National Bank of Sturgis v. Watkins, 21 M. 483. See also 
McKee v. Campbell, 27 M. 497. No protest is necessary in such case to author- 
ize an action to recover back the money illegally demanded ; but where payment 
is made without protest no interest can be claimed until after demand or suit. 
^Atwell V. Zeluff, 26 M. 118. Payment of a personal tax under protest and to 
avoid the immediate seizure of goods is not a voluntary payment and suit can 
be brought against the collector to recover it while it is in his hands.— Lyon v. 
Receiver of Taxes, 52 M. 271. The attempt to compel payment when there is no 
legal burden is regarded as a legal Injury, and payment made to avoid the seiz- 
ure and sale of property to pay the wrongful claim can be recovered as an 
extorted sum for which there was no consideration. — Specific protest is not re- 
quired where payment is involuntary and made under legal duress.— Cox v. 
Welcher, 68 M. 263. Demand of payment by an officer having a warrant in- 
volves an implication that payment will be enforced if not made, and the 
authorities do not require an actual levy or proof that a levy could be made 
on tangible property. If the party yields to the legal menace it cannot be pre- 
sumed in favor of the exactor of payment that he could have found nothing 
to levy on or that there was no means of enforcement.— Babcock v. Township 
of Beaver Creek, 64 M. 601. 

There is no distinction between the terms "voluntarily paid under protest" 
and "paid under duress of levy" when the terms are used with reference to in- 
voluntary payment of taxes.— Oodkin v. Doyle Township, 143 M. 236. 

The principle of involuntary payment of taxes does not permit the recovery 
of a valid tax paid by the taxpayer, which he is In duty bound to pay, merely 
because of an irregularity in the method of collection.— Godkin v. Doyle Town- 
ship, 143 M. 236. 

See also notes under Sees. 53 and 58, voluntary payments. 

An action by a township for delinquent personal taxes of a corporation will 
jiot lie against the trustee of the corporation where the tax is assessed in the 
name of the corporation.— Homer Township v. Smith, Trustee, 141 M. 586. 

As between mortgagees, payment of taxes to protect the several interests 
could not be considered a voluntary payment, as it inures to the benefit of 
the fiTst mortgagee.— Noeker v. Howry, 119 M. 626 ; Giff v. Howry, 119 M. 630. 

The taxes were a claim paramount to both mortgages. They are by law 
'made a lien upon the land and either mortgagee might protect his mortgage bv 
paying them, and by doing so would succeed to the lien upon the land which 
would taxe precedence over both mortgages.— Noeker v. Howry, 119 Mich. 629. 

PAYMENT BY CASHIER: Mandamus will not lie to compel bank cashier 
to pay taxes assessed against stockholders, the remedy provided by the act for 
the collection of such taxes being clear and specific— Eyke v. Lange, 90 M. 592 ; 
104 M. 26. Section imposes upon bank cashier an official and not a personal 
duty. Upon demand it Is duty of bank to pay the tax, and if performance must 
be enforced by law, suit should be brought against bank and not against cashier. 
— Muskeeon v. Lange, 104 M. 19. Where personal property is sold or mort- 
gaged for its full value before personal taxes thereon oecome a lien thereon 
the tax cannot be collected of the purchaser or mortgagee. In case of bank stock 
collection cannot be made of the bank as it could not reimburse itself against 
the stock, which was not after the sale the property of the person assessed 
and liable for the tax. Suit to enjoin collection from bank not necessary as the 
facts can be interposed as a defense in any action to collect of the bank.— 
St. Johns National Bank v. Bingham Township, 113 M. 203. 

See Sec. 53. 

Sec 47. (3870) Am. Act 229 of 1895. Am. Act 215 of ^^^nli'^ 
1899. If any person, firm or corporation shall neglect or refuse property 
to pay any tax assessed to him or them, the township or city ^^^ *"®®* 
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treasurer, as the case may be, shall collect the same by seizing 
the personal property of such person, firm or corporation, to an 
amount sufficient to pay such tax, fees and charges for subse- 
quent sale, wherever the same may be found in the State, and 
from which seizure no property shall be exempt. He may sell 
the property seized to an amount sufficient to pay the taxes and 
all charges, in the place where seized, or in the township or 
city of which he is treasurer, at public auction, on giving pub- 
lic notice of the same at least five days previous to the sale, 
by posting written or printed notices in three public places in 
the township, village or city where the sale is to be made, 
which sale may be adjourned from time to time if he shall 
deem the same necessary; and in case property shall be seized 
and advertised as herein directed, during the life of the war- 
rant, the sale may take place at any time within six days after 
the expiration thereof. If it becomes necessary to sell per- ^ 
sonal property which brings more than the amount of taxes 
and charges, the balance shall be returned to the person, firm 
or corporation from whose possession the property was taken, 
except as hereinafter provided. If the property so distrained 
cannot be sold for want of bidders, and in such cases only, the 
treasurer shall return a statement of the fact, and such tax 
shall be returned as unpaid. The township treasurer, if other- 
wise unable to collect a tax on personal property, may sue the 
person, firm or corporation to whom it is assessed, in the name 
of the township, village or city, and garnishee any debtor or 
debtors of such person, firm or corporation. The tax roll shall 
be prima facie evidence of the debt sought to be recovered: 
Provided, That when any person having possession of the per- 
sonal property of any other person, firm or corporation shall 
be assessed for such property and shall be obliged to pay the 
taxes thereon, such person, firm or corporation so paying the 
taxes, may recover of the person, firm or corporation for whose 
benefit the taxes were paid, the money so paid, with the in- 
terest thereon, in an action of assumpsit: Provided further, 
That in case where levy is made, as hereinbefore provided, for 
taxes assessed upon land, the levy shall be released if, within 
ten days after it is made, the persons having the title to said 
land shall deliver to the Commissioner of the State Land Office 
a deed conveying the land to the State as to an individual, free 
from all mortgages or liens whatsoever, and in such case the 
taxes thereon shall be returned as in the case of other taxes 
unpaid upon lands, and the Auditor General shall charge back 
to the county all local taxes on said land and shall cancel the 
State taxes thereon ; and in case land is so deeded to the State 
it shall thereafter be subject to all the provisions of law gov- 
erning lands deeded to the State by the Auditor General under 
the provisions of section one hundred twenty-seven of act two 
hundred six of eighteen hundred ninety-three as amended: 
Provided further, That in case the land is deeded to the State 
as herein provided the Board of State Auditors shall audit and 
allow the actual expenses of the township treasurer incurred 
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in making the levy on said land and compensation therefor at 
two dollars per day, the account therefor to be certified by the 
Commissioner of the State Land OflSce, and the amount thereof 
shall be paid out of the general fund of the State. 

Levy on crops.— 10321 C. L. '97; sale of.— 10327 C. L. *97. Levy on shares.— 
10335-7 C. L. '97. See Newberry v. D. & L. S. Iron Co., 17 M. 141. Sale of 
pertshables.— 10360 C. L. '97. Resisting officer.— 11327 C. L. '97. As to the appli- 
cation of 10318 C. L. '97 to a levy on property upon which there Is a chattel 
mortgage in view of the provision of this section that no property shall be 
exempt from seizure for taxes— quere. 

Levy eannot be made after return day.— Blair v. Compton, 33 M. 424. Where 
lands are assessed as non-resident ("or owner unknown") collector has no 
authority to levy upon any property to satisfy a tax so assessed.— Tweed v. 
Metcalf, 4 M. 579. An officer's release of a levy discharges it.— Weber v. 
Henry, 16 M. 399. A levy effected by committing a trespass is bad.— Bailey v. 
Wright, 39 M. 96. The power of the township treasurer to collect the taxes 
or to sue therefor is confined to the time the warrant is in force.— Putnam v. 
Township of Fife Lake, 45 M. 125. A levy upon personal property for collec- 
tion of a tax is prima facie a satisfaction of the tax.— Henry v. Gregory, 
29 M. 68. See Farmers and Mechanics' Bank v. Kingsley, 2 Douglass, 379. 
Growing crops are a part of the realty, but for the purpose of levy and sale 
on execution are treated as personalty.— Preston v. Ryan, 45 M. 174. 

The tax roll is itself as complete and adequate as an execution on a judgment 
would be if there are goods and chattels within the treasurer's Jurisdic- 
tion.— Staley V. Columbus, 86 M. 38. Same rule must be applied to sale by 
town treasurer to satisfy tax as to judicial sales. So held where two horses 
not matched and either of which was worth more that the tax, were sold 
together and not offered separately.— »Leaton v. Murphy, 78 M. 77. Exemption 
from execution under 10822 C. L. '97 does not release property from liability 
to seizure and sale for taxes for 'which its owner is liable. 

A tax sale by a city treasurer for unpaid city taxes on personalty conveying 
property of the value of $8,000 for an unpaid tax of less than $200, the title 
not having been acquired by the owner until after the time fixed by law for 
the completion of the assessment roll, are facts sufficient to sustain the ruling 
that the sale was not a legal one, in absence of proof of the regularity of the 
proceedings taken to collect the tax. 

The same rule must be applied In sales for delinquent city taxes as is applied 
in judicial sales, and only sufficient of the property sold to pay the tax. Starr 
et al. V. Shepard et al., 145 M. 302. 

No property of the person liable for a tax is exempt from seizure and sale for 
taxes. If the provisions of this section were fully observed by collecting officers 
there would be much less unpaid taxes returned. 

Where the supervisor's warrant is fair on its face township treasurer is 
not personally liable for enforcing the collection of an excessive tax.— Byles 
V. Genung, 52 M. 504. But warrant goes only to extent of protecting him 
from personal liability as trespasser or wrong-doer.— LeRoy v. East Saginaw 
City Railway, 18 M. 233. Collector is protected by process that is fair on its 
face against irregularities except his own.— Bird v. Perkins, 33 M. 28. A 
tax assessment is in the nature of a judgment and cannot be assailed for 
fraud or irregularity In a suit against an officer who holds process fair on 
its face for enforcing a tax based upon it.- Moss v. Cummings, 44 M. 359. Col- 
lector not liable in trover for property seized under tax roll and warrant 
fair upon their face; but roll and warrant are not fair on their face when 
for a tax levied under an invalid law.— Mogg v. HaJl, 83 M. 576» Collector 
is not liable for value of chattels seized for taxes under warrant fair on face 
even though demand for return thereof be made before sale.— Curtiss v. Witt, 
110 M. 131. A warrant addressed to the "treasurer of the township of 
," signed by the supervisor of St. Joseph town- 
ship and annexed to the tax roll of that township is not fatally defective.— 
First National Bank of St. Joseph v. Township of St. Joseph. 46 M. 526 ; 
Auditor General v. Stiles, 83 M. 460. Further as to warrant see Clark v. Axford, 
5 M. 182. 

A law prescribing who shall be liable for the payment of taxes and whose 
property may be levied on therefor impliedly forbids the collector to seize 
the property of others or by act or omission make the tax a charge on it, 
and the owner is at liberty lo buy and sell in reliance on the officer's implied 
duty towards him, and to understand that the latter is not protected by his 
commission unless he keeps within the powers given by It.— Raynesford v. 
Phelps, 43 M. 342. A mere sale of another's hay in the mow under a tax 
warrant does not amount to a conversion where tne owner did not acquiesce 
and his possession was not disturbed. A sale of a growing crop might be 
different- Mills v. Van Camp, 41 M. 645. Assessment to firm which has been 
succeeded by corporation is valid against the corporation and it may be en- 
forced as such.— Petrie Lumber Co. v. Collins, 66 M. 64. Taxes paid under 
protest after seizure of property, collector's warrant having expired before 
seizure may be recovered.— Phillips v. New Buffalo, 68 M. 217. A note taken 
by a township treasurer in his own )iame on the sale of property for taxes is 
void in his hands on the ground of public policy.— Chapman v. Remington, 
80 M. 552. After levy and agreement with city authorities, check for amount 
was deposited with city treasurer and amicable suit instituted. Held, payment 
was involuntary.— Gebhart v. East Saginaw, 40 M. 336. 

Treasurer seized personal property belonging to plaintiffs to satisfy taxes 
levied upon real estate not owned by nor listed to them, which they paid 
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* under verbal protest to secure a release of their property and brought tolt 

against township to recover, prior to which treasurer had paid State and 
county taxes to county treasurer. Held, payment was involuntary ; that 
treasurer's action was not an attempt to collect an illegal tax asseised 
against plaintiff's property or against them personallv, nor did his warrant 
direct or authorize him to demand or enforce collection against them ; that 
the taxes were not assessed to them or against their property and they 
had no occasion to appear before town board in relation thereto nor to 
deliver to treasurer statutory protest ; that the township by its officers coerced 
payment without any claim against plaintiffs or their land, and without even 
color of authority ' to take plaintiff's money, and that the fact of payment 
to the county treasurer of the State and county taxes thus collected was Imma- 
terial to the issue ; that the section providing for bringing suit within thirty 
days after payment of tax under protest does not applv to this case, and the 
defendant stands in no more favorable position than if it had received plaintiff's 
money under a threat to take or sell their property under pretense of legal 
authority so to do without any assessment roll or warrant whatever. — Babcock 
V. Township of Beaver Creek, 65 M. 479. Township is liable in action of as- 
sumpsit to recover back money illegally collected by the treasurer In his official 
capacity for taxes illegalljr assessed.— Daniels v. Watertown, 55 M. 376. 

Personal property of a railroad is liable to seizure and sale for unpaid taxes 
and the company's coal supply is not exempt as a part of the entirety. **Per- 
son" includes bodies corporate and politic— C. &. N. W. Ry. Co. v. Ellson. 
113 M. 30. Where personal property has been levied upon to satisfy tax on 
bank stock which is claimed to be illegal and void the remedy at law is inade- 
quate. An action of trover for the value of the property seized would raise 
tne question jr complainant might pay the amount of the tax under protest 
and test its validity in an action to recover back the amount paid.— Uagenbuch 
V. Howard, 34 M. 1 ; see also Mears v. Howarth, 34 M. 19. Where land was 
assessed to one corporation the action of township treasurer in seizing property 
of another corporation who owned the property assessed held lawful (corporation 
known by both names).— Iron Star Co. v. Wehse, 117 M. 437. Goods assigned for 
benefit of creditors are exempt from seizure to satisfy taxes against the assignor. 
—Lyon V. Receiver of Texas. 52 M. 271. But the assignment must have been 
made before the first day of December in the year of assessment ; see Sec. 40. 

Where one, on the day fixed for the sale of his property for taxes, sent his 
representative to attend the sale, who, without protest, took part in the bidding 
and upon the property being sold to him informe<r the treasurer that if he 
would go to the office of the owner in another township he would receive the 
amount of the bid, such owner could not, after paying tne treasurer as agreed, 
but under protest, claim that the payment was involuntary ,and maintain an 
action to recover the amount so paid. — Loud & Sons Lumber Co. v. Township 
of Vienna^ 120 M. 382. 

REPLEVIN : No replevin shall lie for any property taken by virtue of any 
warrant for the collection of any tax, etc.— 748. 10651 C. L. '97, does not 
apply where property seized belongs to one having no relation to the tax 
assessed.— Travers v. Inslee, 19 M. 98. Nor where there could have been no 
valid tax levied.— LeRoy v. East Saginaw City Railway, 18 M. 233. Nor where 
there was no jurisdiction to levy the tax.— McCoy v. Anderson, 47 M. 502. But 
the mere fact that the tax is invalid is not sufficient to authorize replevin. — 
Hill V. Wright, 49 M. 230. Prohibition applies only where valid tax might 
have been imposed.— LeRoy v. East Saginaw City Railway, 18 M. 233. Ap- 
plies only to cases where the property seized is that of tne person or of one 
in privity with the person against whom the tax was assessed.— Travers v. Inslee, 
19 M. 98. 

Replevin will not lie for property seized by virtue of a writ, fair on Ha 
face, when it appears that the property seized is subject to seizure on such 
process if falid.— Northwestern Cooperage and Lumber Co. v. Scott, 123 M. 357. 

Property being rightfully assessed, replevin will not lie.- Hood v. Judklns, 
61 M. 57o. But lies for property seized to satisfy a void tax.— Boyce v. Cutter, 
70 M. 539. Does not preclude replevin by one who is a stranger to the tax and 
not in privity with the person assessed. Purchaser of personal property before 
lien for taxes assessed thereon has attached is not in privity with the vendor so 
as to prevent his bringing replevin against the collector who has seized the 
property for such taxes.— Tousey v. Post, 91 M. 631. Replevin of property 
seized to satisfy a Void tax is a proper remedy.— Lantis v. Relthmiller, 95 M. 45. 

Where a tax levy inflicts an injury cognizable by law, the injured party 
must seek redress otherwise than by an action of replevin for property seized for 
the tax. The statutory provision against bringing replevin in case of seizure 
for taxes cannot be defeated by a mere claim that the tax is invalid if it is 
apparently regular ; and where replevin is brought it is proper on quashing the 
writ to give judgment for defendant for the amount of the tax lien.— Hill v. 
Wright, 49 M. 229. Replevin will not He for saw logs seized to satisfy taxes 
assessed in town where logs were liable for assessment, which assessment appears 
to be regular and valid.— Hill v. Graham, 72 M. 659. 

Replevin will not lie where tax roll and warrant appear regular upon their face. 
—West Michigan Lumber Co. v. Dean, 73 M. 459 ; Thayer Lumber Co. v. Dean, 
73 M. 463 ; Boyce v. Peterson, 84 M. 490 ; Fletcher v. Post, 104 M. 424 ; Forster 
V. Brown, 119 M. 86. Even though claimed to be held by virtue of a county 
treasurer's warrant, the issuance of which was upon an insufficient return by a 
township treasurer.— Boyce v. Stevens, 86 M. 549. The vendee in a bill of sale 
made without consideration and for the express purpose of defeating the collec- 
tion of taxes upon the goods which remained in the possession of the vendor 
cannot maintain replevin for the property described in such bill and which is 
seized for taxes.— Gray v. Finn, 96 M. 62. Replevin will not lie for the recovery 
of property seized for a tax assessed upon a piece of unoccupied land which was 
assessed in one parcel to the owner of the record title, a part thereof having 



MICHIGAN 1893, AS AMENDED 71 



been transferred to a son by an unrecorded deed, tbe property seized belonging 
to the father^—Scott v. Wheland, 96 M. 624. Bc^arltv of proceedlnganterlor 
to a warrant cannot be determined by trover or replevin.— Curtiss v. Witt, 110 
M. 131. Validity of tax levied in pursuance of law cannot be tested In replevin. 
—Roberts v. Denol, 118 M. 544. One In rightful possession of personal property 
as lessee can maintain replevin In case such property is seized to satiny taxes 
assessed against the lessor.— Whittaker v. Fuller, 96 M. 141. Husband may 
maintain replevin against an officer for wife's clothing purchased with his money 
or upon his credit and seized upon a tax warrant for taxes assessed against 
wife's separate property.— Smith v. Abair, 87 M. 62. 

SUIT: Indebitatus assumpsit is the proper form In which township treas- 
urer may brins suit in the name of the township for taxes, the count explain- 
ing the subject matter of the debt ; but a special declaration is not requisite.— 
Putnam v. Township of Fife Lake, 45 M. 125. In suit for collection of taxes 
on personal property collector mav testify to the fact and time of making his 
return. The production and identification of the tax roll and of the assessment 
and levy of such a tax thereon against defendant makes a prima facie case. 
In suit based upon county treasurer's warrant, collector must show that he 
made verified return of unpaid personal property taxes.— Muskegon v. Martin 
Lumber Co., 86 M. 625. Collector may sue for taxes on personal property, 
but as to real property the remedy as provided by statute must be resorted to.— 
Sturgis V. Flanders, 07 M 640. 

Treasurer has no authority to bring suit after his original or supplemental 
warrant has expired. Suit can only be resorted to when person assessed has 
no property that can be reached under the warrant or when he resides beyond 
the treasurer's jurisdiction.- Port Huron v. Potts, 78 M. 435. Personal tax 
cuEwessed to executors may be recovered in an action against executor though he 
has distributed the estate since the assessment.— Orion Township v. Axford, 112 
M. 179. Judgment for personal tax may include interest from time it became 
due and payable. Tax collector called upon delinquent taxpayer after the ex- 
piration of his warrant for the tax assessed upon personal property which he 
promised to pay. Held to be a sufficient demand oi payment to warrant com- 
mencement of suit for its collection after its return to the county treasurer and 
the issuance of a new warrant which was still in force and which suit is not 
prematurely brought.— Grand Rapids v. Welleman, 85 M. 234. Mandamus will 
not be granted to review an order of the trial court in attachment proceedings 
instituted to enforce collection of taxes denying a motion to quash based upon 
the merits and accompanied by a stipulation of facts.— Martin Lumber Co. v. 
Menominee Circuit Judge, 116 M. 854. Action for delinquent personal taxes 
will not lie except against the person assessed.- Township of Laketon v. Akeley, 
74 M. 695. 

During the period fixed by this section the authority of the town^ treasurer Is 
exclusive, and suit cannot be instituted by supervisor during this time.— Decatur 
V. Copley, 133 M. 546. 

There is no distinction between the right of the treasurer to levy for special 
assessments and for other taxes.— Mich. Lake Superior Power Co. v. Atwood, City 
Treasurer, 126 M. 651. 

See Sees. 40, 48, 49. 

Sec. 48. (3871) In case of a distress and sale of goods and f^^f^}^^^^ 
chattels, for the payment of any tax, the treasurer or other 
collecting officer may also collect on such sale one dollar and 
fifty cents over and above the tax, as his fees for making such 
sale, which fees and percentage hereinbefore provided shall 
be in full for his services in collecting such taxes; and in case 
payment of such tax shall be made after the distress and be- 
fore the sale, it shall be lawful for such treasurer or collecting 
officer to require the payment of one dollar and fifty cents as 
his fee for making such distress, and to enforce payment of the saie for fee. 
same, if need be, by making sale notwithstanding the tax shaU 
have been paid. And whenever any personal property having collection of 
been assessed to any person in any township or ward in this son^prop?^' 
State shall be removed therefrom before the taxes assessed ^^^ removed, 
thereon shall be collected, and there being no other personal 
property sufficient in said township or ward whereon the treas- 
urer or other collecting officer can levy and collect said taxes, 
or any of them, he shall have full power, and it shall be his 
duty to make a statement, duly certified by him to be correct 
and true, -showing that personal property has been assessed 
to such person, naming him, the valuation thereof, the various 
taxes thereon, and the total thereof, as appears from the roll 
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in the hands of such treasurer, and that suoh property has been 
removed from such township, ward or city since the assessment 
thereof, and that the taxes or some portion of them has not 
been paid; which statement shall be witnessed and acknowl- 
edged in the same manner as deeds of real estate are acknowl- 
edged, and shall be received in all courts and other places as 
evidence of the facts therein contained, without proof of its 
execution, and shall be prima facte evidence of the validity of 
the tax therein named against the person therein named, and 
shall be full and ample authority to the treasurer or other tax 
collector to whom it shall be sent to levy and collect the same 
in the same manner as other personal taxes are collected by 
him when spread upon his own roll. Such statement may be 
sent to the township or city treasurer, or other collecting officer 
of any township or city in this State, where the person against 
whom such assessment was made may have property, and the 
treasurer, or other collecting officer to whom such statement 
shall have been transmitted, shall, upon the receipt of the 
same, proceed to collect said taxes out of any property belong- 
ing to the owner of such proi)erty so taxed as aforesaid, within 
his jurisdiction, liable to be seized for taxes, together with 
double collection fees therefor, and the further sum of twenty- 
five cents to defray the expense of transmitting the taxes so 
collected as hereinafter provided, and shall give his receipt 
therefor. The said treasurer, or other collecting officer, shall 
thereupon transmit the taxes, and one-half of the collection 
fees as aforesaid collected, to the township treasurer, or other 
collecting officer, from whom he received such statement, and 
the latter shall, upon the receipt of said taxes and collection 
fees, mark the said taxes in ink as paid upon his tax roll, and 
the date of the receipt of the same, retaining the collection 
fees so received as aforesaid, as his fees in the matter of the 
collection of said taxes. Executions issued upon judgments 
rendered for any tax, may be livied upon any property, with- 
out exemption, the same as though seized for sale under war- 
rants issued for the collection of taxes by township super- 
visors, and collected in the same manner, in all other respects, 
as provided by law for the collection of judgments. 
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Sec. 49. (3872) Whenever a surplus arising from the sale 
of any property distrained for taxes, shall be claimed by any 
other than the person for whose tax such property was sold, 
and such claim shall be contested, either of the contestants 
may prosecjite an action against the other, as for money had 
and received and in such action the rights of the parties to 
such surplus shall be determined. For the purpose of such 
action the defendant shall be deemed to be in possession of the 
surplus in the hands of the treasurer, and upon the presenta- 
tion to said treasurer of a certified copy of the final judgment 
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rendered in such action he shall pay over the same to the party 
recovering such judgment, and no such treasurer shall be liable TreMurep 
to any claimant of such surplus, the right to which is contested °^* *^ ®' 
as provided in this act, until he shall have refused to pay over 
such surplus upon the production of a certified copy of the 
judgment as aforesaid. In any action brought pursuant to this Rule in action, 
section no other case shall be joined, nor shall any set off be al- 
lowed, and if an execution issue on a judgment so rendered, it 
shall direct the costs only of such action to be levied by virtue 
thereof. 

Sec. 50. (3873) In case any township treasurer shall neg- S^^^®' 
lect to give either of the bonds required, or shall die, resign or treasurer. 
remove out of the township or become unable to discharge the 
duties of his office, the township board shall forthwith appoint bo^JJud^ 
a new treasurer, who, on giving the required bonds, shall exe- appoint, 
cute the duties of the office for the remainder of the year and 
until his successor is elected and qualified. The township 
clerk shall immediately notify the county treasurer of such ap- 
pointment. 

See Sec. 48. 

Sec. 51. (3874) In case the township treasurer shall neg- sheriff to col- 
lect or refuse to file his bond with the county treasurer, in the ^^^ *'*'^*^ 
manner and within the time prescribed by law, and the town- Bonds, 
ship board shall fail to appoint a treasurer who shall give such 
bond, and deliver a receipt for the same to the supervisor by the 
tenth day of December, the supervisor shall deliver the tax roll ' 
with the necessary warrant directed to the sheriff of the county, 
who shall, before he receives said tax roll, execute and deliver 
like bonds required of the township treasurer, and make like 
collections and returns, and shall be entitled to the same com- Sj™^®*^*" 
pensation on all taxes collected by him by virtue of such war- 
rant as is allowed to the township treasurer, and for the pur- 
pose of collecting the same, shall be vested with all the pow- Powers, 
ers conferred upon the township treasurer, and suit may be 
brought on such sheriff's bond under the same circumstances 
as on those of a township treasurer. 

The collection of taxes by the sheriff being a duty foreign to his position 
Invests him with a new office not within the contemplation of sureties on his 
official bond as sheriff.— White v. East Saginaw, 43 M. 567. 

Sbc. 52. (3875) In case the township treasurer shall not ^n®,Scom-°' 
collect the full amount of taxes required by his warrant to be piete. 
paid into the township treasury, such portion thereof as he 
shall collect shall be retained by him to be paid out for the fol- 
lowing purposes : The amount of school taxes collected to be A°^^'*l ®^^" 
paid on the order of the school district officers, the amount ^Ssbursed!^ 
collected for general township purposes to be paid on the order 
of the township board, the amount collected for highway pur- 
poses to be paid on the order of the conunissioner of highways 
countersigned by the township clerk or supervisor, and the 
amount collected for any special fund to be paid on the order of 
10 
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the proper olBcer, but in no case shall the amounts collected for 
any one fnnd be paid on the orders drawn on any other fund. , 

Township clerk to keep separate account with each fund.— 2388 C. L. *97. 
Where a tax payment Is expressly made to satisfy a particular anessment the 
collector if he recelyes it, must apply the money to the purpose specified and no 
other.-xFuller v. Grand Rapids, 40 M. 896. 

Any person Sec. 53. (3876) Am. by Act 130, Laws 1901. Any person 
tazeiL ^ may pay the taxes, or any one of the several taxes on any 
parcel or description of land, or on any undivided share thereof, 
and the treasurer shall note across the face of the receipt 
in ink any portion of the taxes remaining unpaid. He may 
pay any tax, whether levied on personal or real property, under 
protest, to the treasurer, specifying at the time in writing, 
May pay under signed by him, the grounds of such protest, and such treas- 
protest. ^j^j, gj^^ij minute the fact of such protest on the tax roll and in 

the receipt given.' The person paying under such protest may, 
Person paying within thirty days and not afterwards, sue the township for the 
to^sue town- g^ujQ^jj^ paid, and recover, if the tax is shown to be illegal 
for the reason shown in such protest. Any person owning 
an undivided share or other part or parcel of real property 
assessed in one description may pay on the part thus owned 
by paying an amount having the same relation to the whole 
tax as the part on which payment is made has to the whole 
parcel. The person making such payment shall accurately 
describe the part or share on which he makes payment, and 
offlcerto rtiow *^^ receipt given and the record of the receiving officer shall 
by whom paid, show such description, and by whom paid; and in case of the 
sale of the remaining part, or share for non-payment of taxes, 
he may purchase the same in like manner as any disinterested 
Person having person could. Any person having a lien on property may, 
may w*^^ after thirty days from the time the tax is payable, pay the 
taxes thereon, and the same may be added to his lien and re- 
covered with the rate of interest borne by the lien. A tenant 
of real estate may pay the taxes thereon and' deduct the same 
from his rent, unless there be an agreement to the contrary. 
Such payment may be made to the township treasurer while 
the tax roll is in his hands, or afterwards to the county treas- 
urer. The receipt given shall be evidence of such payment. 

See notes under Sees. 46 and 58, yoluntary and involuntary payments. 

Collecting officer not liable when taxes are paid voluntarily.— Act 6, Laws 1873. 
(3982 C. L. 1897) officer to pay over such taxes the same as If regular.— 
Montpeller Savings Bank v. Qulnn, Treasurer. 14 D.-^L. N^ 651. 

Assessment to and payment of taxes by claimant Is Insufficient to continue 
an adverse possession previously held by his grantor.— Miller v. Davis, 106 M. 
800. 

One who has a Hen on lands has no right to Intervene to pay the tax unless 
it Is manifest that the land owner will not.— Pond v. Drake, 50 M. 802. But 
this section fixes the time when he may do so. Taxes paid by the mortgagee 
which should be paid by the mortgagor may be added to increase the charge 
upon the mortgaged premises.— Payne v. Avery, 21 M. 524. It Is competent 
for a mortgagee to protest his mortgage interest against taxes, and the amount 
so paid may properly be Included in a foreclosure decree.— Vaughn v. Nims, 36 
M. 297; Walton v. Bagley, 47 M. 385. See also, Farwell v. Blgelow, 112 M. 
285 ; Fuller v. Kane. 110 M. 549. Taxes can generally be enforced only by 
the statutory remedies, and payment made by the mortgagee of land does not 
necessarily give him a right of action against the mortgagor as for money paid 
to his use, since the mortgagee would not have been personally liable for the 
payment of the taxes and the mortgagor's failure to pay them would only have 
rendered the property subject to seizure while the warrant was good for their 
collection.— Raynesford v. Phelps, 43 M. 342. 
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In an action to recover the amount of a tax paid under protest, the assess- 
ment cannot be attacked on grounds not covered by the protest. Aurora Iron 
Mining Co. v. City of Iron wood, 119 M. 325. 

G. paid taxes upon land for the purpose of effecting a sale. No demand or 
levy or threats of Hevy had been made. Held, that payment was not made under 
duress.— Gage v. City of Saginaw, 128 M. 682. 

A taxpayer believing only part of the tax assessed 'by a city valid may pay 
that portion, and have a receipt therefor, and contest the invalid part.— Chapin 
Mining Co. v. Uddenberg. Tr., 126 M. 375. 

Where a party concedes that a portion of his tax is Just, but disputes another 
portion, he is not entitled to relief in equity to stay the collection of the tax 
unless he pays or offers to pay the legal part. Grand Rapids & Indiana R. R. 
Co. V. City of Grand Rapids et al., 137 M. 587. 

Where there is no stipulation in the lease as to taxes, they are payable by the 
landlord, and the tenant is entitled to show that his landlord's title has been 
extinguished by sale for such taxes.— Sherman v. Spaulding, 126 M. 661. 

Payment to the city treasurer of a void city tax under protest entitles one to 
recover the amount so paid, even though the payment was made voluntarily.— 
Gage V. City of Saginaw, 128 M. 682. 

A covenant in a mortgage whereby Ihe mortgagor agrees to pay all taxes 
and assessments levied upon the mortgaged property and all taxes upon the 
indebtedness secured by the mortgage imposes upon the mortgagor the liability 
to pay the personal mortgage tax.— Green v. Grant, 134 M. 462. 

Agreement by the defendants to save plaintiff's intestate from loss on^account 
of taxes due on lands sold by defendants to plaintiffs' intestate held valid and 
not abrogated by the transfer to plaintiffs' intestate of property by defend- 
ants' grantors to secure the ta^es. Bigelow, Admr. v. Stearns et al., 137 M. 26. 

PAYMENT UNDER PROTEST: Where sale of land is threatened the test 
whether own.2r may safely pay uhder protest to prevent the sale and after- 
ward sue to recover back the money seems to be whether the sale if made would 
constitute a cloud upon the title. A sale to satisfy an alleged tax which has 
no semblance of legality but is totally void on its face would not cloud title. 
An assessment under a statute which is unconstitutional and void, cannot be 
the basis of a sale that could cloud title. A threat to enforce payment of such 
a tax, no seizure of the goods or of the person having been made or threatened 
or authorized, where the officer has no authority to compel payment otherwise 
than by the sale of land, which co.uld injure no one, would not constitute a 
payment made in consequence thereof anything but a voluntary payment. A 
protest cannot alone change what would otherwise be in law a voluntary payment 
Into an involuntary one, or change the rights<^of the parties.; and one paying 
voluntarily under a claim of right cannot afterwards recover bacK the money 
although he protested at the time against his liability.— Detroit v. Martin, 34 
M. 170. But this rule does not apply where a law under which levy is made 
is constitutional. Payment of tax under protest where property is threatened 
with seizure under tax warrant, or real estate is threatened to be sold is not 
voluntary.— Whitney v. Port Huron, 88 M. 268. In the case of taxes mailed 
township treasurer with notice of protest, notice held provable by accurate 
copy put in evidtuce, after proof of service.— Mich. Land, etc., Co. v. Republic 
Township, 65 M. 628. 

Willful over-valuation is a ground for payment under protest and charge of 
fraud. Lingle v. Elmwood Township, 142 M. 194. 

Payment of personal tax before collector i^ authorized to enforce collection 
and without demand or threatened levy is voluntary and suit to recover cannot 
be maintained.— Baker v. City of Grand Rapids.— 65 M. 76 ; Mills v. Township 
of Richland, 72 M. 100. A specific protest must be made when taxes are vol- 
untarily paid or an action to recover back the payment will not He. In suit 
to recover back taxes paid voluntarily undier protest, the tax must be shown 
to be Illegal for the reason specified in the protest.— Peninsula Iron Co. v. Crystal 
Falls, 60 M. 79. See also Mills v. Township of Richland, 72 M. 100. It is not 
the protest but the illegality of the tax that gives cause of action to recover 
taxes paid under protest. Payment without duress or levy is voluntary though 
made under protest. Irregularities in assessment which were not prejudicial 
to protestant give no right of recovery.— White v. MiUbrook, 60 M. 532. See 
also Hill V. Graham, 72 M. 659. 

Assumpsit lies to recover back an unlawful tax enacted under color of ex- 
isting process and paid with protest ; and interest will be allowed in such case. 
A municipality cannot escape liability for the amount of a tax Illegally ex- 
acted on the grounds that the money was not to be used for municipal pur- 
poses.— Grand Rapids V. Blakely, 40 M. 367. Action lies against a municipal 
corporation to recover back Illegal assessments paid under compulsion. Paying 
a tax under protest is an assertion of illegality.— Louden v. East Saginaw, 41 
M. 18. If tax proceedings on their face are fatally defective action will lie 
to recover back money paid under them. — Moss v. Cummings, 44 M. 359. The 
township treasurer collects taxes as the agent of the township and the town- 
ship is liable for taxes wrongfully levied and collected except the amount 
paid county treasurer for State and county taxes, although paid out on school 
or highway orders.— Byles v. Golden Township, 52 M. 612. Action to recover 
back a tax paid under protest will He when the assessment is of a particular 
class of property clearly Identified and separable.— Herrick v. Big Rapids, 53 M. 
654. 

Payment of illegal tax under written protest after levy by an officer is in- 
voluntary though the taxpayer himself pointed out to the officer property on 
which the levy might be made.— Roedell v. White Cloud, 108 M. 506. A property 
owner paying taxes on a void assessment roll under protest and after demand 
does not pay them voluntarily.- Thompson v. Detroit, 114 M. 502. Recovery of 
personal tax paid under protest is not affected by immaterial variance of names 
such as did not mislead.— Barnhard v. White Cloud, 108 M. 508. 
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\ One who under protest had paid taxes assessed upon his lands cannot main- 

tain an action for the repayment of such taxes against a city whose charter 
Srovides that it shall be sufficient defense to any action or proceeding against 
lie city for the collection of any claim that such action or proceeding was Degun 
before the common council had time to pass upon or investigate the claim, 
where he commenced his action before the next meeting of the council after 
the one at which the claim was presented.— Mason v. Muskegon, 111 BL 687. 

Right of recovery of tax paid under protest exists only where tax itself is 
Illegal. Levy on logs owned by lumber company to satisfy tax upon personal 
property of its president held not within the statute; that warrant did not 
authorize the seizure and that remedy was against officer or by replevin against 
the purchaser if sale was made. Tax having been paid before time for sale, 
payment was held to be voluntary.— Lumber Co. v. Manistee, 100 M. 466. 

In action to recover taxes paid under protest, no showing^ can be made nor 
recovery had upon any ground not named in tne protest.— Hinds v. Township 
of Belvidere, 107 M. 664. In order to warrant Judgment for plaintiff in snft 
to recover taxes paid under protest, there must have been such jurisdictional 
defect as to render the tax void, and not mere irregularity in spreading tax or 
informality in warrant. Recovery of school tax paid under protest is not de- 
pendent upon formality of certificate furnished supervisor as to said taxes but 
depends upon whether said taxes were authorized by the district.- Sheldon ▼. 
Marion, 101 M. 256. 

A protest against payment of special highway tax because levied against 
property of township to pay highway orders of certain road districts instead 
of being levied against the property of each road district on which orders were 
drawn, is sufficient.— McFarlan v. Township of Cedar Creek. 93 M. 658. 

Action to recover drain taxes paid township treasurer under protest can- 
not be mnlatained against the township. Sec. 63 being applicable only to taxes 
under the general tax law.— Taylor v. Township of Avon, 73 M. 604. A town- 
ship treasurer does not receive a ditch tax for the township, and assumpsit 
will not lie against the township to recover such a tax levied under unlawful 
proceedings.— Camp v. Algansee Township, 50 M. 4. In case of drain tax paid 
under protest action should be against collecting officer.— Hlllyer v. Jonesneld, 
114 M. 644. Action will not lie to recover drain tax paid under protest on 
ground of failure to file record with county clerk.— Matrau v. Thompkins. 90 M. 
628. City taxes paid under protest cannot be recovered back merely because 
warrant had expired. Where collector threatens to sell property for void taxesi 
owner may pay under protest and recover back.— Lumber Co. v. City of Alpena, 
97 M. 499. 

Bill for accounting and that taxes levied and collected under a misappre- 
hension of the requirements of the statute, but which were paid from year 
to year without protest, be returned to taxpayers cannot be sustained in absence 
of averment of fraud in assessment or levy.— Manistee Lumber Co. v. Township 
of Springfield, 92 M. 277. Where city charter so provides presentation to 
the council of a verified claim for money paid under protest for taxes is a con- 
dition precedent to bringing suit to recover.— Crittenden v. Mt. Clemens, 86 M. 
220. Where (under law of 1891) tax assessed to bank on mortgages was 
paid under protest, held that the right to recover was lost bv failure to appeal 
to board of review.— Michigan Savings Bank v. Detroit, 107 M. 246. 

Plaintiff did not appear before the board of review and object to a void tax 
and the only evidence that the tax was paid under protest was the endorsement 
made on the margin of the tax roll "Paid under protest" find the same state- 
ment appearing in the tax receipt. No levy was made or threatened and the 
tax was not paid under duress. The property was taxable in the township where 
the assessment was made. Held: That plaintiff could not recover the tax paid. 
^Traverse Beach Association v. Elmwood Township, 142 M. 78-297. 

In a suit to recover a tax paid under protest under a threat of levy, the tax- 
payer is not limited to the reasons stated in the protest, where the protest is 
made under the statute.— Woodmere Cemetery Association v. Twp. of Spring- 
wells, 136 M. 466. 

Payment under protest does not apply where a payment is involuntary and 
made under legal duress, even though a protest is made when the tax is so paid. 
— Pere Marquette Railroad v. City of Ludlngton, 133 M. 397. 

Sec. 63, permitting one paying a tax under protest to sue the township and 
recover for the amount paid if the tax is shown to be illegal for the reason 
shown in the protest, does not limit the right to sue to the person paying 
under protest, but permits recovery by an assignee of the taxpayer. The fraud- 
ulent alteration of a tax roll by a township officer renders the taxes illegal 
and is a good ground of protest in paying taxes.— Laing v. Forest Township, 
139 M 159. 

PART PAYMENT: Where part of the tax only is paid it should be all of 
certain taxes or on a definite part of the land, or if neither is practicable, 
payment may be accepted and receipted for on an expressed undivided inter- 
est in the description. In such cases the treasurer should note across the 
face of the receipt in ink (receipts should never be written with a pencil) 
the items of tax unpaid, or the definite or undivided part of the description 
on which the tax remains unpaid. The importance of strict compliance with 
the law in this regard should be apparent to every receiver of taxes. 

See Sees. 46. 69, 107, 117. 

The tax collector is not obliged to take payment of ' a given tax in install- 
ments. Sayers v. O'Connor, 124 M. 259. 
• 

Collecting snc. 54. (3877) Am. by Act 225, Laws 1897. Am. by Act 

settle with 193, Laws 1901. Within one week after the time specified in 
ure?Ma*TOh L his warrant the township treasurer or other collecting officer 
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shall pay to the county treasurer all State and county taxes 
' collected, and within the same time shall make his statement 
of unpaid taxes upon real and personal property as required 
in the following section : 

A collector who has received state and county taxes is required to pay the 
sums received over to the county treasurer in the absence of legal protest from 
taxpayers and cannot retain it on his claim that the collection was illegal 
or irregular.— Berrien Co. Treasurer v. Baunbury, 45 M. 79. Township orders 
received in the township treasury as money must be accounted for as money 
received.— Byles v. Golden Township, 52 M. 612. 

Where one whose duty it is to collect and pay to the proper authorities 
municipal taxes, by mistake pays to the county treasurer a sum which should 
hav^been paid to the city treasurer it is held that he may proceed by manda- 
mus, in his individual name, to compel the county treasurer to make restitu- 
tion.— Webster V. Wheeler, 119 M. 601. 

Mandamus will not lie to compel county treasurer to refund taxes unlawfully 
levied if there is any issue involved which should go to a Jury.— Byles v. Golden 
Township, 62 M. 612. 

In case of taxes voluntarily paid, but regarding which there is an irregu- 
larity or any want of authority to assess or levy, amount received should be 
paid over the same as if no such irregularity or want of authority existed.— 
393S C. L. »97. 

See Sees. 42, 44. 

ON THE BBTUBN OF DELINQUENT TAXES. 

Sec. 55. (3878) If the township treasurer or other collect- Delinquent 
ing oflScer shall be unable to collect any of the taxes on his taxes on land, 
roll, assessed on real property, he shall make a statement of 
the same with a full and perfect description of such property, 
as assessed upon said roll, with the several taxes assessed upon 
each parcel thereof, which statement shall be verified by the verification 
affidavit of such treasurer or collector that such taxes remain ° * * ^^^^ ' 
unpaid, and that he has not, upon diligent inquiry, been able to 
discover any goods or chattels liable to pay such sums where- 
upon he could levy the same. The said treasurer or collector Return of 
shall also make a statement showing the taxes upon personal JlSo^ai'^* 
property remaining unpaid, and the names of the persons taxes. 
against whom assessed, and the amount against each ; and in verification, 
such statement shall set forth the amount of all moneys col- 
lected by him on account of taxes, which statement shall be 
verified by the affidavit of such treasurer, in which he shall 
state in substance that the sums mentioned in such state- 
ment as uncollected remain unpaid ; that he has not upon dili- 
gent inquiry, been able to discover any goods or chattels be- 
longing to the person liable to pay such sums whereupon he 
could levy the same, and that the amount of moneys collected 
by him upon such tax roll is truly stated therein. The county county treas- 
treasurer shall immediately compare such statements with the Sompare! 
said tax roll, and if he finds the same to be correct, he shall add certificate. 
to each of them a certificate showing that he has examined 
and compared such statements with thv ;?iaid tax roll and found 
them correct, and shall file such statements in his office : Pro 
vided, That the county treasurer shall, at the time of making when county 
such comparison, and at no other time, reject any tax upon any %]fct^^^x^^^ 
land which shall have been twice assessed, or upon any parcel 
which shall be so erroneously or defectively described upon the 
tax roll that it cannot be correctly and easily ascertained. The Receipt to 
county treasurer shall give to the township treasurer a receipt, oouector. 
stating the amount of moneys paid to him by such treasurer. 
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for which the township shall receive a credit on the books of 
the county treasurer, and he shall also give the township treas- 
urer a statement of all taxes rejected by him, the amount of de- 
linquent taxes returned, and the amount of any unpaid taxes 
on personal property, which receipt and statements shall be 
the vouchers of such treasurer of the amounts specified there- 
in. 

The treasurer's return of delinqueot lands most describe the lands as they 
are described on the tax roll. He has no authority to change the descrip^ 
tions in any particular. The descriptions should be entered on his return 
in the numerical order of the sections followed by descriptions in cities and 
these by descriptions In villages, if any, concluding with platted lands not in 
corporate limits, if ^ any. If part payment of the taxes has been made the 
return should not include the taxes which have been paid or the part of the 
description on which all the taxes have been paid. 

City treasurers have no more authority for withholding their returns after 
March 1 than have township treasurers. 

A return which is neither signed by the collector nor verified by his oath 
held to be unofficial and of no legal value.— Upton v. Kennedy, 36 M. 215. Fail- 
ure of township treasurer to verify his return of delinquent tax land is fatal 
to sale.— Seymour v. Peters, 67 M. 415. Where the township treasurer's re- 
turn does not show that personal demand was made for the taxes, but was In 
statutory form, held sufficient^ as if personal demand was necessary it must 
be presumed to have been made.— Dickison v. Reynolds. 48 M. 159. Return 
of inability to fllid the personal property in possession of the person chargeable 
with payment of taxes is a condition precedent to a valid sale, and in the 
absence of such return the existence of such personal property may be shown 
to defeat such sale.— Tompkins v. Johnson, 75 M. 181. Return of taxes made 
before the expiration of time for making the return is no wrong to the tax- 
payer, whose right to make payment after the return is the same as before. — 
Drennan v. Bierlein, 49 M. 272 ; Sheflferly v. Auditor General, 120 M. 455. Pre- 
mature return does not affect the Jurisdiction or void the decree.— Conley v. 
McMillan, 119 M. 694. In Bailey v. Haywood, 70 M. 188, it was' held that pre- 
mature return by township treasurer renders sales therefor void ; but this 
holding was under a law that provided for office charges after the lands were 
returned. 

One who had purchased the equity of redemption of mortgaged lands after 
a tax had been assessed thereon had personal property on the land that the 
collector falsely returned nulla bona and the tax became a lien on the land 
from which the owner of the mortgage had to redeem after foreclosure. Held 
that the latter had a right of action at common law against the collector 
for injury resulting to him in being compelled to redeem from the tax sale.— 
Raynesford v. Phelps, 43 M. 342. A tax sale for a void tax does no such injury 
to a mortgagee as will sustain an action against the tax collector for damages ; 
and in such a suit the collector is not estopped by his return from showing 
that the tax was void.— Raynesford v. Phelps, 49 M. 315. 

County treasurer is not authorized to pass upon irregularities in returns, 
but is required to accept returns from city when made as charter provides.— 
City of Jackson v. Jackson County Treasurer, 117 M. 305. But he should 
reject all erroneous descriptions as provided in this section. This he must 
do at the time of the comparison, and should not include thee rejected descrip- 
tions in his transcript sent to the Auditor General. 

VILLAGE TAXES: Renewal of warrant for collection of village taxes by 
order of council is valid though made after expiration of warrant.— Village 
taxes not invalidated by reason of president extending warrant to October 7, 
when council has authorized its renewal to a later date.— Lumber Co. v. Village 
of Oscoda, 97 M. 221. No formal notification to the officer to whom the war- 
rant is directed is necessary to a valid extension of it.— Griswold v. Union 
School District, 24 M. 262. 

Town treasurer must account for the full amount of the tax roll either in 
money or the return of unpaid taxes. A township must make good the amount 
of the default of its treasurer.— Oceana County v. Hart Township, 48 M. 319. 
Statement of collector under oath of all moneys received is required to secure 
an accurate accounting of all the moneys in the collector's hands, and has no 
reference to the return of lands for delinquent taxes.— Tweed v. Metcalf, 4 M. 579, 

See Sees. 56, 112. 
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Sec 56. (3879) The county treasurer shall thereupon in- 
dorse the fact of such settlement on the bond of the township 
or city treasurer, which indorsement shall operate as a dis- 
charge of the treasurer and his sureties from the obligation 
thereof, unless the return of such treasurer is incorrect, in 
which case such bond shall continue in force, and such treas- 
urer and his sureties shall be liable thereon for all damages 
occasioned by such incorrect returns; and the township treas- 
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urer shall immediately deposit his tax roll with the connty Jop/to Se* 
treasurer, who shall file and preserve the same in his office, and med with 
which said roll or a dnly certified copy thereof shall, for all pur- Sre^^^ *"**" 
poses, in all courts, suits and proceedings, be taken, held and 
used as evidence, in the same manner and with like effect as 
the original roll. The county treasurer shall give the town- uncouected 
ship or city treasurer a statement of all the personal taxes tSSS^*^ 
which remain uncollected, taken from the return of the latter, 
with a warrant authorizing him or his successor to collect them county treas- 
according to law, and thereafter such treasurer or his successor ?^t ? ^^^' 
shall have the same power to collect such taxes as under the 
original warrant. 

city and township treasurers required to pay to the county treasurer the 
full amount of the tax levy upon personal property whether it has been col- 
lected OP not.— City of Muskegon v. County of Muskegon, 123 M. 272. 

Countr treasurer can only issue supplemental warrant upon town treasurer 
filing tue verified statement provided for (Sec. 55), which must strictly con- 
form to the statutory requirements.— Township of Port Huron v. Potts, 78 M. 
435. Where township treasurer f&ils to make return of unpaid personal taxes, 
county treasurer's warrant is void and no action can be maintained by town- 
ship' to collect although regularly assessed and payment promised.— Bangor t. 
Transportation Co., 106 M. 223. Warrant Is absolutely void where no verified 
return has been made to the county treasurer as required by Sec. 55.— North- 
western Cooperage and Lumber Co. v. Scott, 123 M. 357. 

If there is a balance due the State, as there may be from a failure to collect 
the full amount of the personal tax, the county must make it good, as was held 
In City of Muskegon v. County of Muskegon, 123 M. 272.— Auditor General ▼. 
Bolt, 124 M. 185. 

Sees. 2868 and 2871 C. L. 1807, providing for the collection of personal taxes by 
the treasurer of the village by suit or levy in the name of the village, confers the 
right of action on the village after the return of the warranty where no suit or 
levy has been made by the treasurer during the life of the warrant— Village of 
Chelsea v. Holmes et al., 137 M. 195. 

Sec. 57. (3880) Am. Act 225 of 1897. When any connty f^^^^JJ^j 
treasurer shall receive from a township treasurer a state- delinquent 
ment of unpaid taxes, together with a list of the lands on '"®®' 
which the same are delinquent, verified according to law, such 
county treasurer shall enter the same at length on the books 
in his office, provided for that purpose, and he shall make a 
transcript of all the descriptions of land returned as delinquent 
for unpaid taxes, except such as may have been rejected by 
him, with the several taxes assessed upon such descriptions 
respectively, which transcript shall be compared by the county 
clerk with the statement of the county treasurer, and if the 
county clerk finds it to be a true transcript thereof, he shall co^^SierS' 
add to it a certificate that he has, upon careful examination, upon tran- 
found it correct. Such transcript, so made, compared and'*"*^'* 
certified, shall be forwarded by the county treasurer to the^Ji^JSr*' 
Auditor General, by the first day of May next after the return General 
of such statement; but such transcript shall be receivable at 
any time during said month of May, and the Auditor General 
is hereby authorized, when in his judgment it may be deemed 
expedient, to extend the time in which said transcript shall be 
returned to him. 

County cleric not required to certify to township treasurer's returns to county 
treasurer, but to the accuracy of the county treasurer's transcript to th6 Audi- 
tor General.— Hunt v. Chapln, 42 M. 24. 

In an action to charge county treasurer on his bond with failure of duty 
in act forwarding to the Auditor General lists of delinquent tax lands it £• 
tncumbent to show that the transcripts were not forwarded withhi a rea- 
sonable time after actual return to the treasurer by the collectors.— Super- 
visors of Houghton V. Rees, 34 M. 481. Mandamus will not be granted to com- 
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pel Auditor General to receive transcript which is not forwarded within the 
statutory period. Whether or not Auditor General might In his discretion 
accept returns forwarded later there Is nothing in the statute making it his 
duty to do so or conferring on the county the right to demand credit upon 
its account with the State for the amount of such belated returns.— Houghton 
County y. Auditor General, 86 M. 271. 

County treasurer's transcript to Auditor General should not Include any 
lands or taxes rejected by him (Sec. 55). nor any personal taxes. It should be 
forwarded as soon as is practicable after returned to him. At the same time 
he should return a transcript of all lands returned for village (corporation) 
taxes. There is no advantage In returning the latter before the regular re- 
turns are made. 

All lands and all taxes thereon returned to the county treasurer (except 
those rejected by him as provided In Sec. 65), must be Included in his tran- 
script sent to the Auditor General, whether the taxes are paid before such 
transcript is forwarded or not. 
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Sec. 58. (3881) Am. Act 213, 1905. After the return 
of lands for unpaid taxes the county treasurer is author- 
ized to receive, under like provisions as in section flfty-three 
of this act, the amounts of the several taxes or any of them 
due, and the board of supervisors in each county may authorize 
notice to be given to all delinquent tax-payers so far as "known. 
The county treasurer shall issue duplicate receipts for all such 
taxes received by him, which shall be countersigned by the 
county clerk, and one of such duplicates shall be left with said 
clerk, who shall make an entry of the amount for which every 
such receipt was given, with the name and postoffice address of 
the person paying such taxes in a book provided for that pur- 
pose, and shall on the first Monday of each month forward all 
such receipts to the Auditor General, in such manner as he 
may direct : Provided^ That if any description of land is held 
by the State subject to sale as State Tax Land, the county 
treasurer shall not be authorized to receive the amounts due 
for years subject to payment, where payment thereof is ten- 
dered in contemplation of an application to the Auditor Gen- 
eral, to purchase the land for taxes of prior years as State 
Tax Land under the provisions of section eighty-four of this act. 



County clerks should never countersign duplicate receipts in advance, but 
must countersign them as Issued and retain one at that time. There will 
then be no reason why all the duplicates for the month may not be promptly 
forwarded to the Auditor General after the close of each month. They should 
see that the postoffice address of the person paying Is entered on both the 
receipt and the duplicate. 

Section does not authorize payment to county treasurer under protest and 
recovery by suit against county. Payment to county treasurer under protest 
to secure certificate under Sec. 135 is not payment under duress and gives 
no common law right for recovery of amount paid. — Weston v. County of 
Luce, 102 M. 528. 

This section does not apply to taxes for years where sales are canceled.— 
Schulte V. Auditor General, 131 M. 676. 

The - principle of Involuntary payment of taxes does not permit the recovery 
of a valid tax paid by the taxpayer, which he Is In duty bound to pay, merely 
because of an Irregularity in the method of collection.--Godkin v. Doyle Town- 
ship, 143 M. 236. 

PlalntiiF owned fifty feet six Inches frontage of lot 2 and was assessed and 
paid taxes by a mistake of fact on the west 50.49 feet of lot 2, which included 
a portion of the lot not owned by him. The land not owned by plaintiff was 
not assessed to the real owner. Held: That the plaintiff cannot aver a mistake 
of fact resulting from his own neglect to consult the record and recover the tax 
voluntarily paid.— Bateson v. City of Detroit, 143 M. 582. 

There Is no right to recover a void tax, voluntarily paid, from either county 
or city, except It be paid to the township or city treasurer under Sec. 53.— Gage 
V. City of Saginaw, 128 M. 682. 

The rule that a tax voluntarily paid cannot be recovered back and that the 
taxpayer cannot aver a mistake of the fact which results from his own neglect 
to consult the record Is too well settled to require extended citation of authori- 
ties. See also 2nd Cooley on Taxation (3rd Ed.) p. 1495 and Lumber Co. v. 
Springfield, 92 Mich. 277. The Instruction was warranted.— Bateson v. City of 
Detroit, 143 M. 582. 
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Hlght to recover in an action at law for voluntary payment of invalid taxes 
made by mistake on the lands assessed to defendant, denied and case held ruled 
by Bateson v. Detroit, 143 M. 582.— Bateson v. Phelps, 145 M. 605. 

See also notes under Sees. 46 and 53 voluntary and involuntary payments. 

Sec. 59. (3882) Am. Act 262 of 1899. Any person may Partial 
pay the taxes or any one of the several taxes, on any parcel p*^™®'**- 
OP description of land retnrned as aforesaid, or on any undi- 
vided share thereof, with interest computed thereon from the interest and 
first day of March next after the same were assessed, at the rate <'^^®<'***''^ '«®- 
of one per cent per month or fraction thereof, with four per 
cent as a collection fee, to the county treasui:er of the county in 
which the lands are situated, at any time before they are sold : 
Provided, That on all descriptions of land on which any of the ^penses. 
several taxes remain unpaid on the first day of October next 
preceding the time prescribed for the sale thereof, there shall 
be charged an additional one dollar for expenses and which 
shall thereafter be a lien on said land and when collected shall 
belong to the general fund of the State. 

The charge for interest and expense provided for by Sec. 59 as amended by 
Act 262 of 1899 applies to all taxes unpaid and not merely to those assessed 
after the amendment—Webster v. Auditor General, 121 M. 668. 

As to penalty see Lacey v. Davis, 4 M. 140. 

See Sees. 53, 117. 

OP THE SALB^ REDEMPTION AND CONVEYANCE OP DELINQUENT TAX 

LANDS. 

Sec. 60. (3883) All lands which have been or may here- Ji^^j^'^u^fe^ct 
after be returned to the Auditor General as delinquent for to sale. 
taxes and upon which any taxes are now or shall hereafter 
remain unpaid, after their return to the Auditor General under 
the provisions of this act, or to the several county treasurers 
of the State under the provisions of Act number 200 of the Pub- 
lic Acts of 1891, for the period of one year or more, shall be sub- 
ject to disposition, sale and redemption for the enforcement and 
collection of such tax liens, in the method and manner as here- 
inafter provided. In the disposition and sale of such delin- enforceiien. 
quent tax lands the people of the State of Michigan shall be 
deemed to have a valid lien upon such lands, with all the rights 
to enforce the same as a preferred or first claim upon such 
lands, and the rights and choses to enforce such lien shall be 
held and construed by all the courts of this State as the prima 
fade rights of the State, and shall not be set aside or annulled 
except in the manner and for the causes herein specified. 

The act, though altering the time of sale and the period for redemption as 
to lands previously assessed, is not open to the objection that it violates the 
provision of the federal constitution (Sec. 10, Art. I) that no state shall 
enact any law impairing the obligation of contracts, since proceedings for 
the collection of taxes are essentially in invitum, and do not presuppose the 
existence of any contract, relation ; nor does the act conflict with the pro- 
vision of the state constitution (Sec. 32, Art. VI) that no person shall be 
deprived of his property without due process of law.— Mulrhead v. Sands, 111 
M. 486. i 

Proceedings to collect taxes are usually proceedings in rem. The fact that 
the statute authorizes these proceedings to be taken in a court of equity 
does not make them any the less proceedings In rem. The property alone 
is described in the petition. Every one knows that his land is subject to 
taxaxion ; every one is presumed to know the law. If he fails to pay he must 
be held to know that proceedings will be taken to enforce these taxes against 
his land and not against him personally. If not paid he knows that his 
property will be advertised and sold under a decree In chancery, without 

11 
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reference or further notice to the owner of the land or to the person acainst 
whom It iB or maj be asseflsed.— Dumphj ▼. Hilton. 121 M. 81S. 

Section not Inconsistent with Sec. 125.— Mulrhead T. Sands, 111 K. 487. 

When a taxiM/er paid a part of a tax which was thereafter returned to 
him by the collector on the taxpayer's inability to pay the balance before 
the expiration of the time when the tax most either haye been paid or the 
land returned for delinquent taxes, such payment did not affect the Btate^a 
lien on the land for the entire tax, nor Inyalidate a sale of the land for the 
same.— Bayers t. O'Connor, 124 M. 256. 

See Sec. 138. 
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07 THE NOTICB AND LISTS 07 LiLNDS TO BB SOLD. 

Sbsc. 61. (3884) Am. Act 225 of 1897. Am. Act 262 of 1899. 
In sufficient time before the time fixed herein for the annual 
tax sale, the Auditor General shall prepare and file in the office 
of the county clerk in each county in which lands are to be sold 
under the provisions of this act, a petition addressed to the 
circuit court for said county in chancery, stating therein by apt 
reference to lists or schedules annexed thereto a description 
of all lands in such county upon which taxes have remained un- 
paid for more than one year after they were returned as de- 
linquent, and the total amount of such taxes, with interest 
computed thereon to the first day of May following the filing 
of said petition, and a collection fee of four per cent extended 
separately against each parcel of land, and he shall include 
with and add to such total amount against each parcel, one 
dollar for expenses. Such petition shall pray a decree in favor 
of the State of Michigan against said land for the payment of 
the several amounts so ^specified therein, and in default there- 
of that such lands be sold. It shall be signed by the Auditor 
General and need not be otherwise verified, and shall be deemed 
equivalent to a bill in chancery to enforce the lien for such 
taxes, interest and charges, averring their validity, that they 
have not been paid, and praying for a sale to pay such lien. 
Lands heretofore or hereafter bid off in the name of the State 
and thus held, and on which taxes have been assessed subse- 
quent <to the tax for which such lands were sold and purchased 
by the State, shall be included in such petition for all such 
subsequent taxes which haVe remained unpaid for more than 
one year after they were returned as delinquent. The petition 
shall be in a substantial record book, with the lists of lands 
and taxes annexed following the same therein. Such record 
shall be ruled with appropriate columns, one containing a 
description of the lands with columns for the total amount of 
taxes, interest and charges claimed due on each parcel of land 
opposite thereto; also with blank columns, one with heading: 
"Parts of descriptions paid before sale or withheld;" another, 
"By whom paid;" another, "Amount paid before sale;" another, 
"Amount decreed against lands;" another, "Special orders;" 
another, "Interest in each parcel sold;" another, **Name of 
purchaser;" another, "Address of purchaser;" another, "Num- 
ber of certificate ;" another, "Remarks." The Auditor General 
may add such other columns as he may find necessary. The 
word "petition" shall be construed to include the lists annexed 
thereto. Said record shall be called "Tax Record." Parts of 
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descriptions of land upon which taxes are paid before sale, or 
which are withheld from sale, the amount paid on taxes before 
sale, the amount of taxes, interest and charges decreed against 
lands, special orders made by the court relating to any parcel of 
land or any tax, the interest in each parcel of land sold, the 
name of each purchaser and his address, and the number of 
certificate of sale shall be entered in said record under their 
appropriate headings, opposite to the description of lands af- 
fected thereby. 

Copy of petition found in county clerk's files cannot be considered as th« 
original petition when the proper petition is in county treasurer's office. — 
Bamum v. Barnes, 118 M. 264. where the petition is produced from the 
county treasurer's office and other papers including the order of publication 
which order recites the fact of the filing of the petition are produced from 
the clerk's office it will be presumed that the petition was filed with the 
clerk and that the failure to mark it as filed was a clerical omission.— Mann 
y. Carson, 120 M. 631. 

A decree for the sale of lands for delinquent taxes Including a charge of 
seventy cents for "advertising and other expenses," is valid ; the limitation 
in Beccion 65 of 40 cents for each description' applies only to the amount 
to be paid for printing the advertisement.— Say ers v. O Connor, 124 M. 256. 

The Auditor General in a petition for the sale of lands for delinquent taxes 
had ho right (before amendment of 1899) to include in the petition lands pre- 
viously sold and held by the State as State tax lands. f'oUowing Conn. 
Mutual Life Ins. Co. v. "Wood. 115 M. 444.— Aztec Copper Co. v. Auditor General, 
125 M. 615. 

Lands delinquent for drain taxes may be bid off by the State in accordance with 
the provisions of the tax law.— Rumsey v. Griffin et al., 138 M. 413. 

The published notice of hearing of sales for unpaid taxes whereby the land 
In a city is listed under one head and the land in the same township as the 
city is listed under the head of the township, is not defective.— Smith et al. v. 
Auditor General et al., 138 M. 582. 

Sale held not subject to cancellation for insufficiency of interest where sub- 
sequent year had been sold under valid proceedings.- Horton v. Helmholts, 14 
D. L. N. 422. 

Sec. 61a. Added by Act 234, Laws 1905. As soon as the ^^^i^^l%^ 
Auditor General's petition, with a list of delinquent tax lands, owncra of ^ 
is filed with the register in chancery under the provisions of fai^gl"®'^* 
section sixty-one of this act, and not less than thirty days 
before the date fixed for the annual tax sale, the county treas- 
urer shall notify the owner or owners so far 9,b possible, of 
each piece or parcel of property whose taxes are then delin- 
quent and subject to sale at the next ensuing annual tax sale, by 
mailing to the last known address of such owner or owners a 
notice in substantially the following form : 

Sir : — ^You are hereby notified that sale of lands for delin- Form of 
quent taxes of 19. . and prior years will be made at the county ^«>^^o«' 

treasurer's office on the day of May, 19. . . A list of such 

lands with year's taxes is published in the , a news- 
paper published at , Michigan. Whether you 

are uncertain of having paid your taxes or not, you should 
avoid the possibility of sale by procuring a copy of such paper 
and examining the descriptions to ascertain if your lands are 
to be sold. Payment or redemption may be made of the county 
treasurer at any time prior to the day of sale. 

Very truly yours, 

County Treasurer. 

The cost of such printed notices shall be paid to the county cost of 
treasurer out of the general or contingent fund of the county on '^<>'*ce. 
allowance by the board of supervisors or board of county audi- 
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tors: Provided^ That failure to receive or serve such notice shall 
not invalidate the proceedings taken under the Auditor Gen- 
eral's petition and decree of the circuit court, in foreclosure 
and sale of the lands for taxes. 

out of olr- ^^' *^- <^^^) ^^^- ^^* ^^ ^^ ^®®^ ^^ ^^* ^^ ^^ ^^^ ' 
cui/iodge ' Am. Act 262 of 1899. It shall be the duty of the county clerk. 

cterk?"^*^ on the filing of said i)€tition, to at once present the same to 
the circuit judge of the county in which said delinquent tax 
lands are situated, and it shall be the duty of said circuit 
judge to make an order in the form herein prescribed, which 
order, when so made and signed by the circuit judge, shall be 
countersigned by the county clerk as register in chancery, and 
recorded by him in the proper books of his office, and there- 
upon it shall be the duty of said county clerk to immediately 
make a true copy of said order, and transmit the same to the 
Auditor General. Said order shall be substantially in the fol- 
lowing form: 

STATE OF MICHIGAN, ) „^ 

Form of order P/vTiTii-i7 r%f l ^°* 

of hearing. OOUUty OI ) 

The circuit court for the county of 

in chancery. 

In the matter of the petition of 

Auditor General of the State of Michigan, for and in behalf of 
said State, for the sale of certain lands for taxes assessed 
thereon: On reading and filing the petition of the Auditor 
General of the State of Michigan, praying for a decree in favor 
of the State of Michigan, against each parcel of land therein 
described, for the amounts therein specified, claimed to be due 
for taxes, interest and charges on each such parcel of land, 
and that such lands be sold for the amounts so claimed by the 
State of Michigan. It is ordered that said petition will be 

brought on for hearing and decree at the term 

of this court, to be held at , in the county 

of , State of Michigan, on the 

day of A. D. 18 at the opening of the 

court on that day, and that all persons interested in such lands 
or any part thereof, desiring to contest the lien claimed thereon 
by the State of Michigan, for such taxes, interest and charges, 
or any part thereof, shall appear in said court, and file with 
the clerk thereof, acting as register in chancery, their objections 
thereto, on or before the first day of the term of this court 
above mentioned, and that in default thereof the same will be 
taken as confessed and a decree will be taken and entered as 
prayed for in said petition. And it is further ordered that in 
pursuance of said decree the lands described in said petition 
for which a decree of sale shall be made, will be sold for the 
several taxes, interest and charges thereon as determined by 
such decree, on the first Tuesday in May thereafter, beginning 
at ten o'clock a. m., on said day, or on the day or days sub- 
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sequent thereto, as may be necessary te complete the sale of 
said lands and of each and every parcel thereof, at the olHce 
of the county treasurer, or at such convenient place as shall be 

selected by him at the county seat of the county of 

State of Michigan ; and that the sale then and there made will 
be a public sale, and each parcel described in the decree shall 
be separately exposed for sale for the total taxes, interest and 
charges, and the sale shall be made to the person payiiig the 
full amount charged against such parcel, and accepting a con- 
veyance of the smallest undivided fee simple interest therein; 
or, if no person will pay the taxes and charges and take a 
conveyance of less than the entire thereof, then the whole -par- 
cel shall be offered and sold. If any parcel of land cannot be 
sold for taxes, interest and charges, such parcel shall be passed 
over for the time being, and shall, on the succeeding day, or 
before the close of the sale, be reoffered, and if, on such second 
offer, or during such sale, the same cannot be sold for the 
amount aforesaid, the county treasurer shall bid off the same 
in the name of the State. 

Witness the Hon , circuit 

judge, and the seal of said (circuit) court of 

county, this day of A. D. 18 



Circuit Judge. 
Countersigned, 



Register. 

The order of hearing is not required to be taken in open court and there 
is no reason why county clerks should wait for the court to convent be- 
fore presenting the petition. The judges should be advised of the facts "at 
once" upon the filing of the petition. The filine of the petition and every 
order made should be promptly recorded in the chancery records. A certified 
copy of the order of nearlng should be promptly forwarded to the Auditor 
General. 

Court may make a valid order to take the place of a void one, providing the 
valid order is made in time and follows the requirements of the statute.— 
Haven v. Owen, 121 M. 51. 

County clerk's sureties liable for his failure to enter and record all orders, 
etc., and to faithfully perform the duties imposed upon him by law.— 2571 C. 
L. *97. 

Hearing must be at a term of court subsequent to that in which petition 
is filed, and when fixed for the same term no Jurisdiction is acquired to enter 
decree.— Ledyard v. Auditor General, 121 M. 56 ; also Tromble v. Hoffman, 130 
M. 67. But may be at a special term held subsequent to filing of petition.— See 
Roberts v. Loxley, 121 M. 63. 

Statutory notice as to place of sale sufficient.— Clark v. Moyer, 5 M. 462 ; 
Wiener v. Davenport, 5 M. 501. Statutory form of order of hearing sufficient.— 
Waldron v. Auditor General, 109 M. 231. If at the time of filing the petition 
the county treasurer has anv proper reason for selecting a place of sale at 
the county seat other than nis office the Judge should be so advised, and in 
Buch case the name of the place selected may be substituted in order of hear- 
ing for the words "at the office of the county treasurer," but if this is done 
the words "or at such convenient place, etc.," should not be stricken out. 

Section 62 of the tax law requires an order of hearing in petitions for the sale 
of taxes to be entitled substantially in the form : "In the matter of the 
petition of the State of Michigan for the sale of certain lands for taxes assessed 
thereon." Held: That a petition, entitled "In th'^ matter of the petition of 
Stanley W. Turner, Auditor Geneial of the State of Michigan, for and in behalf 
of said State for the sale of certain lands for taxes assessed thereon" is a sub- 
stantial compliance with the statute.— Goodell v. Auditor General. 143 M. 246. 

Sbc. 63. (3886) Am. Act 225 of 1897. The newspapers Auditor Gen- 
- which such order and petition are to be published shall SeSiraate 
-designated by the Auditor General on or before the first day newspapers, 
tember in each and every year, and not afterwards, unless 
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the publisher of the paper bo deeignated shall fail to accept 
such designation within fifteen days after the same is made^ 
or shall refuse or neglect to publish and print such order and 
petition, or unless, from any other cause, such publication 
shall become impracticable; in which case the Auditor General 
shall designate some other paper for that purpose before the 
time limited for commencing such publication : Provided, That 
in counties where one or more newspapers have been printed 
and published more than one year prior to such designation 
[of] one of such papers shall be designated for the publication 
herein required. 



PrOTlBO- 



The requirement of the recording of the court's order is not Jurisdictional 
■o as to Invalidate the tax sale proceedings on account of a failure to record 
it at length.— Bums v. Ford, 124 M. 274. 

No proTision for any record of the designation.— Waldron v. Auditor Gen- 
eral, 109 M. 231. The fact thai neither the notice nor the ai&davit of publica- 
tion show afflrmativelT that Auditor General designated paper cannot be urged 
88 objection to Jurisdiction. Statute requires neither, when petition is signed 
by Auditor General it will be presumed that he authorized publication where 
it appears.— Watts v. Bublltz, 99 M. 586. 

The regularity of tax proceedings is not affected by the fact that the order 
of the Auditor General, desigruatlng the newspaper in which the proceedings 
should be published. Is made prior to the time that the petition is filed. — 
Wilkin v. Keith. 121 M. 66. 

As to power of revocation of designation see Featherly v. Auditor General, 
Mich. Mandamus Cases, 1027 ; Brown y. Auditor General, Mich. Mandamus 
Cases, 1028. 

The published notice of hearing of sales for unpaid taxes whereby the land In 
a city is listed under one head and the land In the same township as the city 
is listed under the head of the township, is not defective.— Smith et al. v. Auditor 
General et al., 188 M. 582. 

Publication in supplement held to be a compliance with the law.— Wilkins v. 
Keith, 121 M. 166 ; Mann v. Carson, 120 M. 631. 

Tncen^"" Sec. 64. (3887) In case there is no paper published in 

events. Buch county, or if from any cause no paper can be secured in 

any county to publish such order and petitioi;i, the Auditor 

General shall cause such order and petition containing the list . 

of lands delinquent for taxes to be printed in proper form for 

general distribution, and shall furnish the county treasurer 

with such number of the same as may be necessary to furnish 

County treas- each votcr at the last general election in said county with one 

tribute. copy, and such county treasurer shall distribute the order and 

petition in such manner that copies thereof may become public 

in every township in said county, and shall post or cause to be 

Proof of posted three copies in three public places in each township, 

distribution. ^^^ gjj^jj ^jg affidavit of the posting and distribution of the 

same in the usual form in the office of said county treasurer 
and of the Auditor General. ' 

Public places— what deemed.— People v. LaGrange, 2 M. 187. Affidavit should 
show where posted.— People v. Commissioners of Nankin, 14 M. 528. 



Cost of 

advertising. 



Sec. 65. (3888) The cost of such advertising shall in no 
case exceed the sum of forty cents for each description of land 
so advertised and sold, and shall be paid by the State Treas- 
urer, upon the warrant at the Auditor General, out of the gen- 
eral fnnd of t)* State. 
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Sec. 66. (3889) Am. Act 162 of 1895; Am. Act 31 of 1899 Publication of 
and Act 264 of 1899. The Auditor General shall cause a copy petftto^"^ 
of said order and a copy of said petition to be published at least 
once in each week for four successive weeks next prior to the 
time fixed for the hearing thereof, in some newspaper published 
and circulating in the county where such petition is filed, to be 
selected by the Auditor General. Said order- and petition shall 
both be published in the same newspaper, the order immediately 
preceding the petition : Provided^ In such petition it shall be 
sufficient to print against each parcel the "amount of taxes," 
"interest," "charges," "total," due on each. The cost of such 
publication shall be paid by the State on the warrant of the 
Auditor General. The proprietor of such paper shall furnish puJucation. 
the proper county treasurer and Auditor General each with 
two copies of each issue containing such publication, and it 
shall be the duty of such Auditor General and treasurer to 
carefully examine the notices published and see that they are 
correct. Any person familiar with the facts may make an 
affidavit as to the publication required. The Auditor General 
shall not pay for any such publication until satisfied that it 
has been made according to law. The publication of the order ^^v^entto 
and petition aforesaid shall be equivalent to a personal service personal 
of notice on all persons who are interested in the lands specified °°*^°®- 
in such petition, of the filing thereof, of all proceedings thereon 
and on the sale of the lands under the decree, and shall give 
the court jurisdiction to hear such petition, determine all ques- 
tions arising thereon, and to decree a sale of such lands for 
the payment of all taxes, interest and charges thereon. The cir- Jurisdiction of 
cuit court in chancery shall have jurisdiction to hear, try and ° 
determine the matters alleged in such petition, even though the 
amount involved therein be less than one hundred dollars. It ^^J^g^^^^'Jf 
shall be the duty of the prosecuting attorney to prosecute all pros^ute° 
such proceedings on the part of the State. If he shall refuse, 
neglect or be unable to do so, the court shall appoint some 
competent person to take charge of and prosecute the same, who 
shall be paid by the county. The board of supervisors may 
employ some competent person to prosecute such proceedings 
or assist therein. Proof of the publication of the order and ^ubScaSon! 
petition herein required shall be filed in the office of the county 
clerk before any final order is made. Any person having any faxe^^*^^ 
interest in the lands or any portion thereof included or referred 
to in said petition desiring to contest the validity of any tax 
shall file in writing his objections thereto with the clerk of 
the county in which said lands are advertised for sale and serve 
a copy thereof on the prosecuting attorney of the county, on or Contest ^ be 
before the day fixed in said notice for the hearing of such peti- served on 
tion, and shall not be allowed to make any objections not Sttorney!^^ 
therein specified. If on the day fixed in such notice for the Granting 
hearing of such petition or on the day following that day, it ^^^^^^ * ®' 
shall 1^ made to appear to the court that any person has been 
prevented from filing his objections to any tax without any 
fault on his part, such further time may be granted for that 
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purpose as may seem proper, not exceeding five days. The 
court shall give precedence to the hearing of such petition over 
all other business, shall examine, consider and determine the 
matters therein stated and objections made, in a summary man- 
ner without other pleadings, and make final decree thereon 
as the right of the case may be. The taxes specified in the 
petition shall be presumed to be legal and a decree be made 
therefor unless the contrary is proved. Evidence shall be taken 
in open court. All oral testimony shall, at the request of any 
person interested, be written down and filed. The court may 
make such orders from time to time as may be necessary to 
facilitate the proceedings, and shall decide all questions as to 
the admissibility of evidence, and the decisions so made shall 
be final and not subject to review or appeal. If the lands of 
two or more persons have been assessed together, the court may, 
if practicable, separate the same and apportion to each parcel 
its just proportion of the taxes, interest and charges. If any 
tax shall be foupd illegal, such part shall be set aside and the 
remaining tax shall 1^ decreed valid. Tlie total amount of 
taxes, interest and charges, as fixed by the court, shall be 
entered by the register of the court opposite each parcel of land 
in the column of said record under the heading "Amount de- 
creed against lands." If the court shall make any order setting 
aside the taxes on any parcel of land, or any part thereof, or 
any special order relating to any particular parcel of land, or 
taxes thereon, a brief entry of such order shall be made upon 
said record opposite such land or tax, which shall be signed 
by the judge of the court, either by his full name or initials, 
and such entry shall have the same effect as if made and en- 
tered as a part of a final decree. At least ten days prior to 
the time fixed for the sale of such lands, the court shall make 
a final decree in favor of the State of Michigan for such taxes, 
interest and charges as shall be valid, and determine the total 
amount thereof chargeable against each parcel of land, and 
shall order and decree that such several parcels of land, or so 
much of each as may be necessary to satisfy the amount fixed 
by such decree, shall severally be sold as the law directs. Such 
decree shall be considered as a several decree in favor of the 
State of Michigan against each parcel of land for each tax 
included therein. The court may decree such costs against a 
person contesting any tax as may be equitable, if the tax, or 
any part thereof which remains unpaid be adjudged valid. 
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PUBLICATION : All writs, processes, proceedings and records in any court 
within the State shall be in the English language.— 1115 C. L. '97 ; Sec. 6, 
Art. XVIII, Constitution. Whenever the law provides for a publication in 
a newspaper it means one published in the English language.— Auditor General 
v. Hutchinson, 113 M. 245. Publication of order and petition must be in news- 
paper published in the English language.— Visscher v. Ottawa Circuit Judge, 
116 M. 666. In Schaale v. Wasey, 70 M. 414, held that publication of nonce 
of guardian sale published in English language, but in a German paper was 
not a proper publication under our laws. 

"Four successive weeks" requires that full interval between the first notice 
and the sale.— Bacon v. Kennedy, 56 M. 329 ; Gantz v. Toles. 40 M. 725. Publi- 
cation must be in successive issues without omission.— Mills v. City of De- 
troit, 95 M. 422. A statutory foreclosure Is not invalidated by certain changes 
in the paper in which the advertisement is published.— Perkins v. Keller, 43 M. 
53. Dollar mark on advertised list not requisite to validity of decree.— Mulr- 
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head v. Sands, 111 M. 487. But must be printed therein to comply with Audi- 
tor General's instructions in order to entitle publisher to payment. Auditor 
General having designated "Muskegon Xllhronicle" (there being Muskegon Daily 
Chronicle and Muskegon Weekly Chronicle) and publication being made in Mus- 
kegon Weekly Chronicle and treated by Auditor General as a compliance with 
his designation, HeUd, that it was a sufficient and legal publication.— Waldron 
▼. Auditor General. 109 M. 231. Publication in supplement sufflciezit.— Mann 
▼. Carson, 120 M. 631 ; Wilkin v. Keith, 121 M. 66. 

This section does not require the publication of petition to be made for four 
weeks and ten days prior to hearing.— Eldridge v. Richmond et al., 120 M. 586 ; 
Hooker v. Bond, 118 M. 255 ; Bajmum v. Barnum, 118 M. 264. 

PROOF OP PUBLICATION: Affidavit prima facie evidence.— 10165 C. L. 
*07. Proof should not be sworn to before prosecuting attorney or any other 
attorney who is engaged in the proceeding. See 2640 C. L. '97. Copy of 
advertisement must be identical with the one published.— Wilkinson ▼. Conaty, 
65 M. 614t. Proof of publication authorized by statute Is not exclusive of any 
other.— ^chlee v. Darrow Estate, 65 M. 362. Original proof of publication 
being erroneous, second affidavit and testimony of publisher held admissible 
but not conclusive.— Wyman v. Baer, 46 M. 418. Proof of publication held to 
be sufficient where prior to the entry of decree a second affidavit was filed to 
correct supposed defects in the first and both affidavits taken together con- 
formed to the requirements of the statute.— Nester v. Church, 121 M. 81. 

Files competent evidence of publication.— Coiton v. Rupert, 60 M. 318. But 
can only be corroborative where statute provides what proof shall be filed. 

Affidavit need not recite that affiant is familiar with the facts.— Muirhead 
y. Sands, 111 M. 487. Proof of publication properly sworn to though not 
signed by affiant held valid. Failure to recite that newspaper is published 
in county not fatal ; it can be supplied by reference to Auditor General's 
certificate of designation.— Wynkoop v. Grand Traverse Circuit Judge, 113 M. 
881. Where there was no record showing filing of proof of publication and 
no proof found in clerk's office, publisher testified that statutory publication was 
made and proof thereof filed; held that this did not show that any sufficient 

8 roof was filed an^ that the provisions of Sec. 99, "no tax or sale * shall be 
eld invalid by showing that any * affidavit, paper * cannot be found in the 
proper office" does not apply to proof of publication.— Benedict v. Auditor Gen- 
eral, 104 M. 269. When proof of publication has been duly filed with the 
register the fact that he attached it to the Tax Record does not render the 
proceedings void.— Brooks v. Auditor General, 119 M. 329. Affidavit reciting 
publication once in each week commencing September 23d and terminating Oc- 
tober 21st held sufficient— Gamer v. Wallace, 118 M. 387. 

Affidavit showing publication for "four successive weeks first, etc.," held 
insufficient, it not showing publication for four consecutive weeks next prior 
to hearing.— McFadden v. Brady, 120 M. 699. Defect in affidavit of publication 
cannot be supplied by parol testimony.— Ibid. Where proof conforms to statute, 
it will not be held invalid because it calls the copies of the order and petition 
a notice when the papers attached clearly show compliance with the statute. 
— Spauldlng v. O'Connor, 119 M. 45. But where no paper is found attached to 
the affidavit, but in the files with the affidavit are found a printed copy of 
the petition, a list of the delinquent land and a copy of the order of hearing 
printed on what purported to be a supplement to tn^' newspaper making the 
affidavit, it will be presumed that the papers were originally attached and 
held that there was proper proof of publication.— Mann v. Carson, 120 M. 631. 

In Auditor General v. Circuit Judge, Mich. Mandamus Cases 634, objection 
was made that the paper in which publication bad been made was not a news- 
paper published in the county, within the statute. It appeared that the 
newspaper was published as the "Roscommon Democrat;" that its office was 
in that county, and that the papers printed elsewhere, came to the office in 
bulk and were addressed and distributed through the postoffice of that place. 
Mandamus was granted to compel respondent to near and determine the amount 
due for taxes on certain lands and enter decree therefor. 

The full order and petition as published, including list of lands and taxes, 
must be securely affixed to the affidavit of publication before the affidavit 
is signed and sworn to. No other port of the paper in which publication is 
made should be affixed to the affidavit. Care should oe taken to file the affidavit 
and the advertisement affixed thereto in such form that they may be folded 
and placed in the files without the possibility of their being detached or muti- 
lated when taken therefrom. In Featherly v. Hoffman, 117 M. 42, the files 
showing an incomplete advertisement affixed to affidavit of publication (the list 
of lands and taxes was missing), the court vacated the decree and set aside 
sale made thereunder. So also in Vllet v. Hoffman, 117 M. 255. 

Further as to proof of publication see Woods v. Monroe, 17 M. 238 ; Perrine 
V. Fetters, 35 M. 233; Gillett v. Needham, 37 M. 143; Dexter v. Cranston, 41 
M. 448 ; Snyder v. Hemmingway, 4)7 M. 549 ; National Bank v. Fonda, 65 M. 
533 ; Feustmann v. Estate of Gott, 65 M. 592 ; Hortman v. Monroe, 98 M. 195 ; 
Dodsley v. Probate Judge. Mich. Mandamus Cases 664. 

Where the proof of publication and notice of sale of land for taxes were lost, 
but the proof of publication was duly filed, their loss cannot in a collateral 

Sroceeding be held to have defeated the Jurisdiction.— Hoffman v. Pack, 123 
[. 74. 

Where an affidavit of publication of notice of a tax sale was duly filed with 
the register of court, and that fact was noted in his calendar, the fact that 
he put the affidavit into the tax record did not affect the legality of the notice. 
—Brooks V. Dix, 119 M. 329. 

JURISDICTION : The first requisite to adjudication of validity of taxes be- 
fore sale is lurisdlction.- Taylor v. Deveaux, 100 M. 581. Publication of 
order and petition (properly proven) gives court Jurisdiction to enter decree 
for sale.- In re Petition of Wiley, 80 M. 58. Failure to enter an order pro 
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confeBso before decree. Is a mere Irre^larity.^JenkiiiBOii ▼. Auditor General. 
104 M. 34 ; and does not make sale voia.— <Hooker y. Bond, 118 M. 255. The act 
does not require personal service of order of hearing.— Mulrhead v. Sands, 111 
M. 487. Tbis section not unconstitutional because of failure to proylde for 
personal service.— Ball v. Ridge Copper Co.» 118 M. 7 ; Youngs ▼. I^eters, 118 
M. 45. 

Failure to effect the last publication of the petition of the Auditor General 
for the sale of lands for taxes, and tbe order of the circuit judge setting 
the same for hearing ten days before the date of hearing, Is not a Jurisdictional 
defect Invalidating tax sale proceedings.— Burns v. Ford, et al., 124 M. 274. 

Tbe statute makes the publication the equivalent of personal service and It 
Is therefore the duty of the owner to watch the proceedings, and Interpose any 
objection he may have.— Mulrhead v. Sands, 111 \I. 495 ; loung v. Peters, 118 
M. 45 ; Cole v. Shelp, 98 M. 58 ; In re Wiley, 89 M. 58 ; Ball v. Ridge Copper 
Co.. 118 M. 7. 

If the proceedings to foreclose the tax liens show upon their face want of 

Jurisdiction the deeds issued thereunder are void ; but the Jurisdiction cannot 
>e attacked by evidence de hora the record.— Watts v. Bublitz, 99 M. 586. 

In an action of ejectment Involving the validity of a deed Issued by the 
Auditor General on a sale of land for the taxes of 1887, the tax roll and return 
of the township treasurer are not admissible for the purpose of showing the 
Invalidity of the tax.— Watts v. Bublitz, 99 M. 586. 

NOTICE : A tax sale will not be set aside In equity because the owner, 
a non-resident, had no actual notice of the proceedings and supposed that 
the riix had been paid by one to whom he had sold the land by contract 
reqnirlnsr the vendee to pay the taxes.— Hall v. Mann, 118 M. 201. 

PROSECUTION : Prosecuting attorney shall prosecute or defend In all suits, 
applications and motions In which the State or county may be a party, or 
interested.— 2556 C. L. '97. In Liatlmer v. Circuit Judge, Mich. Mandamus 
Cases 555, mandamus to strike from the files a petition filed by the Auditor 
General for a re-hearlng, for the reason that the Auditor General and the 
counsel employed by the City of Muskegon appeared for petitioner upon such 
application to the exclusion of the prosecuting attorney was denied. State 
not liable for costs In case of decision In favor of tax-payer contesting the 
sale.— Auditor General v. Baker, 84 M. 113. 

Whether objections go to the validity of the law or of the proceedings 
taken under If, they must be made and filed in writing on or before the day 
fixed for the hearing, and no objections not so stated and filed, can be allowed. 
The statute does not contemplate any mere dilatory pleading. The objection 
that the petition does not state the fact that a sale of the lands described 
therein has not been made is without force. The form of petition Is sufficient 
if it contains the facts necessary to be stated as prescribed bv the statute. 
The law is not unconstitutional for the reason that it provides for advertising 
a sale of lands for unpaid taxes before obtaining decree therefor, or that it 
cuts off the common law rlghjt of trial by Jury or that It makes the decision 
of the circuit Judge as to the exclusion or admission of evidence final.— See 
Auditor General v. Sloman, 84 M. 118; State Tax Law Cases, 54 M. 350. 

Not ground for settinp: aside decree of sale that there was not sufficient 
time between final publication and time fixed for hearing for non-resident 
land owner to reach a place of trial from his place of residence.- Waldron v. 
Auditor General, 109 M. 231. Decree void as to those who did not appear or 
waive the right for further time where the court entered decree on tne day 
following the day fixed for appearance and adjourned the term, it being held 
that this was in violation of the provisions of this section.— Peninsular Sav- 
ings Bank v. Ward, 118 M. 87. Also, Gregory v. Calumet & Hecla, 121 M. 88. 

Full statutory time for objections must be given. See notes to Sec. 139. All 
cases relative to the five days required by the section before amendment are 
equally applicable to the two days under the amended section. See Walt v. 
McMillan, 125 M. 95 ; Youngs v. Clark, 120 M. 528 ; Miller v. Brown, 122 M. 
147 ; Sayer v. Auditor General, 124 M. 259. 

A decree entered on the Auditor General's petition for the sale of delinquent 
taxes before the expiration of five days In term, is not a fatal irregularity and 
does not avoid the decree provided the court remains in session sufficiently 
long to afford the statutory opportunity for objections to be heard.— Goodell v. 
Auditor General, 143 M. 246. 

Wolverine Land Co. v. Davis, 141 M. 187. Held, that a decree is not premature 
if it is shown that court was in session five days from date of hearing, even 
though decree may have been actually entered. 

Objections must set forth descriptions, and If only part of the taxes are 
claimed to be illegal, such information should be furnished the court as to 
enable it to separate the legal from the Illegal. See Conway v. Township 
Board. 15 M. 257. 

In Richmond v. Circuit Judge, Mich. Mandamus Cases 557, mandamus to 
vacate order striking relator's objections from the files because copy was 
not served upon the prosecuting attorney ten davs prior to the commence- 
ment of the term was denied. This and the following were before amend- 
ment providing: that objections may be served on prosecuting attorney on or 
before day of henilng. 

In Walsh v. Circuit Judge, Mich. Mandamus Cases 654, an order to show 
cause why an order of the circuit Judge overruling prosecuting attorney's 
objections to the consideration of the defendant's answer on the ground that 
no copy of answer had been served on relator ten days prior to the first day 
of term should not be set aside, and also to set aside an olrder dismissing ^ 
the proceedings because the order of hearing published lacked the seal of 
the court and because there were no dollar marks at the head of the columns 
of the published lists, was denied. It appearing that the circuit Judge held 
the objections made to the proceedings good **for the purpose of having the 
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determination by the supreme court." The court held that the circuit Judge 
should have panscd upon each of the points raised upon its merits ; that the 
ijuestlons were more properly reviewable on appeal, and that the supreme 
court does not feel called upon to review questions arising durlnt? the course 
-of a proceedins, at least until the final Judgment of the court below has been 
given after full consideration. 

Where the time fixed for hearing was Nov. 11th a decree entered Nov. 16th 
was not premature.— Brown v. Napper, 125 M. 117. 

In Allen v. Cowley, 128 M. 580, the record shows that the 18th day of 
October, 1895, was fixed by the court for hearing the Auditor General's peti- 
tion for the taxes of 1803: that on that day the court, by an order» adjourned 
all proceedings until the 20th day of October, following; that court was in 
session October 29, 30 and 31, on which day the matters were heard; that 
court continued in session Nov. 1 and 2, when It adjourned sine die. On the 
15th of November the decree was signed as of the 31st of October. Held, that 
there was ample time to flic objections under the rullnar in Miller v. Brown, 
122 M. 147. See also McGlnley v. Calumet & Hecla, 121 M. 88; Walt v. Mc- 
MUlnn, 121 M. 95: Youhrs v. Clark, 120 M. 528. 

A decree of sale (before amendment of 1899) rendered within five days 
after the day fixed by the hearing is void as to persons who did not appear, 
or otherwise waive the right to appeal for further hearing. Following Pen- 
insula Savings Bank v. Ward. 118 M. 87, and McGlnley v. Mining Co., 121 M. 
«8.— Aztec Copper Co. v. Auditor General. 128 M. 615. 

In Johnson v. Circuit Judge, Mich. Mandamus Cases 702, order to show 
cause 'why mandamus should not issue to vacate order holding that in the 
answer to a petition there are no specific allegations sufficient to raise an 
issue was denied. In Auditor General v. Circuit Judge, Mich. Mandamus 
Cases, 718, mandamus to compel respondent to vacate an order setting aside 
assessment against certain lands for certain taxes was denied, it appear- 
ing that the order was made upon its being shown that there was no proper 
record of eguallzation and because of other invalidity in the assessment. 

nPlAKING : A mere mistake of Judgment of the assessing officer is not re- 
viewable.— Peninsula Iron Co. V. Crystal Falls, 60 M. 79. Title of de facto 
officer cannot be tried in hearing of petition for decree.— Auditor General v. 
Longyear, 110 M. 223. In hearing on petition for decree the allowance of an 
amendment to objections filed specifying objections more in detail is within 
the discretion of the court and will not be reviewed,— Auditor General v. Chand- 
ler, 108 M. 569. Petition Is filed against the lands and no personal decree 
can be entered against the tax-payer (except for costs against the person 
contesting; see laat part of this section). Answer of fraud to petition filed 
must specify the acts claimed to be fraudulent and whether of supervisor 
or board of review. Excessive assessment is not sufficient evidence of fraudu- 
lent or corrupt conduct on the part of the assessor or board of review.— Audi- 
tor General v. Stiles, 83 M. 460. The absolute illegality of a tax mav be 
shown in proceedings to enforce It and It cannot be cured by proof that if the 
valuation had been correct the tax would have been legal.— Blanchard v. Powers, 
42 M. 619. 

Where a tax-payer fails to appear before board of review he is bound by 
the assessment as made and cannot in the absence of fraud be heard to com- 

? Iain.— Smith v. Carlow, 114 M. 67. One who allows work of extending drain 
o go on with full knowledge that he is to be assessed therefor and that it 
must be paid for by an assessment for benefits, in estopped from restraining 
the collection of the tax.— Atwell v. Barnes, 100 M. 10. Owner who, having 
full knowledge personally and through his asent that a street improvement 
Is to be made and that his lands are to be assessed therefor, allows the 
improvement to be completed and the contractor to be paid out of the pro- 
ceeds of the bonds issued by the city in anticipation of the collection of the 
assessment without making any objection thereto, cannot thereafter maintain 
a bill to restrain the collection of the asseRsment on the ground of irregularities 
therein.— Fltzhugh v. City of Bay City, 109 M. 589. 

Property owner having knowleajge of proceedings In matter of special assess- 
ment cannot maintain an action in equity to set them aside after half the 
tax for the improvement has been paid and a large part of the work been 
done.— Moore v. Mclntyre, 110 M. 237. 

Where one had Joined in releasing right of way, had bid for nart of the 
work and did not file his bill until all but himself and another had paid the 
tax, his bill to enjoin the collection was dismissed for laches.— Ilarwood v. 
Drain Commissioner, 51 M. 639. The collection of a paving tax will not be 
enjoined where the complainants have allowed the contractor to go on with 
the work without asking for relief and have reaped the benefit, with full 
knowledge that their lands were so situated that any assessment therefor 
would Include said lands.— Lundbom v. City of Manistee, 93 M. 170. Land 
owners after standing by and permitting the construction of a drain without 
taking any steps to test the validity of the proceedings are estopped from 
thereafter den vine the regularity of the proceedings.— Township of Walker v. 
Thomas, 123 M. 290. 

In the absence of express charter provision for the entry of estimate on 
the record of common council, courts will not for the purpose of invalida- 
ting a municipal tax assume that no estimates were made from the fact that 
no entry thereof appears on the record.— Auditor General v. Hutchinson, 113 
li. 245. A conveyance of land to trustees to secure an indebtedness is only 
a mortgage and does not preclude the owner from claiming the title in fee and 
seeking relief against an Illegal tax.— F. ft P. M. Railway Company v. Auditor 
General, 41 M. 635. j »f j 

A purely statutory lien must conform exactly to the statutory conditions; 
bnt when it once attaches and is put in process of foreclosure the proceed- 
ings, while in part definitely fixed, are nevertheless in important particulars 
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left to the general conne of practice. No eonstmctlon ahould be otralned 
at In order to defeat tbem, bat the rights of all parties should be harmonized 
and respected «is far as is reasonably practteaL--8herldan ▼. Cameron, 65 M. 
080. 

Questions arising during trial will not be reviewed on mandamus where 
decision of circuit court was made for sole purpose of obtaining ruling by 
Supreme Court.— Walsh ▼. St Clair Circuit Judge, 107 M. 26. 

Auditor Oenerars petition and proof of publication confer jurisdiction to 
enter decree.-^onley v. McMillan, 120 M. 694. 

Where the limit of a legal assessment on one's property is fixed and ascer- 
talnnble, one who resorts to equity to restrain the sale of his land for a tax 
of which he does not dispute the legality of certain items cannot object to 
the whole tax on the ground that there is no provision for distinguishing 
between what Is legal and what is not, but must offer to pay what might 
have been legally assessed. One who seeks to restrain the enforcement of 
an excessive tax without tendering what he ought equitably to pay is liable 
for costs ; but if he concedes a certain amount to be legal and offers to pay 
it. his bill ought not to be dismissed, as he has a right to the Judgment 
Of the court as to the remainder of the tax.— Connors v. Detroit, 41 M. f28. 
Where objections alleging illegality of certain taxes did not show how mucb 
was admittedly legal and how much alleged to be illegal, or set forth any 
facts from which the court could make the separation, held that the collec- 
tion of a legal tax would not be enjoined in order to reach an illegal one 
under those circumstances. Whenever party concedes that a portion of his 
taxes are Just, but disputes another portion, he is not entitled to the inter- 
ference of equity to stay the execution of process unless he pays or offers to 
pav the legal part.— Palmer v. Township of Napoleon. 16 M. 176. 

The law contemplates and provides for collection of both general and special 
taxes by chancery proceedings under the law. The burden is upon the owner 
to show the Illegality of the tax, the presumption being in favor of its validity. 
—See Auditor General v. Maler, 95 M. 127; Auditor General v. Smith, 96 M. 
182. # On petition for decree, when court finds no lawful equalisation, the 
decree should reject only that part of the tax subject to and dependent npon 
equalization and should not apply to township, school or other taxes not affected 
by failure of equalization.— Auditor General v. Gumey, 109 M. 472. It is 
permissible to assess platted lots together in certain cases, and decree entered 
as against one parcel is a determination of the legality of the proceedings. — 
Kneeland v. null, 116 M. 55. 

FINAL DECREE : Failure to make final decree 10 days prior to the time 
fixed for sale will not render decree and sale void, defect being cured by 
Section 90.— Hooker v. Bond, 118 M. 255. The provision is directory.— Bamum 
V. Barnes. 118 M. 264. 

All qnefftloDs as to the validity of a tax upon Isnds are foreclosed by a 
valid decree for the sale of the lands for non-payment of the taxe8.^Hall v. 
Mann, 118 M. 201 ; Spauldlng v. O'Connor. 119 M. 45. Questions affecting pro- 
ceedings anterior to the decree are cut off by the decree.— Wilkin v. Keith, 121 
M. 66. 

Decree nroperly signed and countersigned, entered in chancery record with 
date of filing abpended, but no decree found in files and no calendar entry 
of decree. Jlefa, sale thereunder not invalidated by omission in filing calendar 
entry.-.Spaulding v. O'Connor, 119 M. 45. 

Proceedings under a void decree would not affect subsequent regular pro- 
ceedings.— Wilkin V. Keith, 121 M. 66. Prior decree setting sside the taxes 
may oe relied on In cases where lands are Included in decree of sale by reason 
Of former d3cree not having been reported to Auditor General.— Thomas ▼. 
Auditor General 120 M. 535. 

ENTRY OF AMOUNTS DECREED: Failure of register to carry out In Tax 
Record under the head •'Amount decreed against land," the amount filed by 
the court renders decree void which was entered before the blank was filled.— 
Morgan y Tweedle. 119 M. 350. Filling in the Tax Record the amounts decreed* 
agnmst the lana after the signing of decree and by an employe in the county 
treasurer s office renders subsequent sale and tax title void.- First Baptist 
Church V Roberts, 120 M. 704. See also Russell v. Chittenden. 123 M. 546. 
ir®i. lu "i^y ^^ * *"^ ^*®^ ™^y be attacked in a collateral proceeding by showing 
that the decree wss void in falling to show an adjudication of any sum of money 
against the land-Case v. Skinner, 121 M. 206. 

4.U ^1 provision requiring the register of the circuit court to enter under 
the heading "Amount decreed apnlnst said lands" the total amount of the 
taxes held to be valid, does not applv to sales made under the decree of the 
bupreme court.— Newton v. Powers, 131 M. 547. 

A tax sale cannot be collaterally attacked by showing that the extension 
or the amount of the taxes against the land sold was made after the decree 
was signed.— Gates v. Johnston, 121 M. 663. 

The entry In the Tax Record of the amounts decreed against the several 
descriptions Is to be made by the county clerk and this should be done as 
soon as the court determines the several amounts. At the time of making 
any speclnl orders such orders must be entered In the Tax Record and signed 
or Initialed severally by the judse. 

See Sees. 67, 70, 99. 

Record of Sec 67. (3890) Am. Act 262 of 1899. Such final decree 

shall be entered in the chancery record for recording decrees 
of such court, have the usual caption for decrees, and shall be 
substantially in the following form : 
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"STATE OF MICHIGAN, ) ^^™ 

The Circuit Court fop the |- In Chancery. 

County of 3 

At a session of said court held at the court house in the 
of on the day of A, D. 18. . . . 

Present : Hon Circuit Judge. 

In the matter of the petition of Auditor General of 

the State of Michigan, for and in behalf of said State, f(Jr the 
sale of certain lands for taxes assessed thereon : 

The said petition and the matters therein stated, and the 
objections filed to certain taxes therein claimed (if any such 
objections are filed) came on to be heard, and proof of the due 
publication of the order of hearing, and of said petition having 
been made and filed, and after hearing all parties interested 
therein.: It is ordered, adjudged and decreed that the amount 
of taxes, interest, collection fee, and charges set down in the 
column headed ^Amount decreed against lands,' ini the Tax 
Record of which said petition forms a part, are valid, and de- 
cree is made in favor of the State of Michigan therefor against 
each parcel of said land for the amount set down in said 
column opposite to such parcel. It is further ordered, ad- 
judged and decreed that said several parcels of land, or such 
interest therein as may be necessary to satisfy the amount 
herein decreed against the same, shall be severally sold as the 

law directs, on the day of May, A. D. 18 beginning 

at ten o'clock a. m. on said day; or on the day or days subse- 
quent thereto as may be necessary to complete the sale of said 
lands and of each and every parcel thereof, at the oflSce of the 
county treasurer, or at such convenient place as shall be 

selected by him at the county seat of the county of 

State of Michigan. It is further adjudged and decreed that 
the several special orders made by this court, and entered on 
said Tax Record, are made a part hereof, with the same effect 
as if entered herein. 



Circuit Judge. 
(Countersigned) , 



) 

Register in Chancery." 

If costs are adjudged against any person contesting a .tax Execution for 
the decree therefor shall be in proper form and execution ^^s^^. 
awarded. The decree shall be signed by the judge and counter- Judge and 
signed by the clerk. Inmiediately after the entry of such de- feore^ ^^^ 
cree, the county clerk shall make a certified copy thereof, and copy of de- 
annex the same to the tax record. He shall thereupon deliver ?o1;ax?ecora. 
such tax record to the county treasurer, in whose oflSce the Tax record 
same shall remain, except as needed in the oflSce of the county "^^^^^ i^ept. 
'lerk. If from any cause the hearing on said petition is not continuance 

d on the day fixed in the notice therefor, the same shall stiand °' ^®*'^^- 
nued from day to day during the term without the entry 
'^'•der of continuance, until disposed of, and if it shall for 
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Final decree. 



Supplemental 
decrees. 



Copy of de- 
crees to be 
annexed to 
tax record. 



any reason be found impracticable to hear and determine the 
objections to all of the taxes specified in such petition within 
the time herein fixed for that purpose, then and in that case 
the court shall, within the time herein named, make a final 
decree as to all taxes to which no objections have been filed, 
and also those to which objections have been filed, which the 
court has then heard and passed upon. Such decree shall be 
signed and recorded as herein before provided. The court shall 
proceed with the consideration of the remaining taxes em- 
braced in such petition, and objections thereto, and as soon as 
practicable dispose of the same by one or more decrees and in 
such form as the court may determine, which shall be entered 
in the chancery record of decrees of such court, and the same 
shall describe the lands and specify the total amount of taxes, 
interest and charges on each parcel thereof. The county clerk 
shall immediately thereafter deliver to the county treasurer a 
certified copy of such decree, to be kept and used as herein- 
before provided. Such copy of decree shall be annexed to the 
Tax Record and shall thereby become a part thereof. If from 
any cause no decree shall be made on such petition as to the 
taxes therein named, or any part thereof, the Auditor General 
shall, as soon as practicable, file a new petition for decree and 
sale, and proceedings thereon shall be the same and a decree 
and sale made as herein provided. 

In case a decree is given in favor of the validity of any dis- 
puted tax, and the person contesting its validity desires to ap- 
peal to the supreme court, he shall be allowed to do so on pay-, 
ing the amount of the decree to the county treasurer, within 
ten days after the date of such decree, who shall retain the 
same until the decision of the supreme court, and pay the same 
to the party interested, if such tax is held invalid ; if held valid 
then such money shall be credited to the proper fund. By such 
payment the land in question shall be discharged from the^ lien 
of the tax. In case the decision is against the validity of any 
tax, either the county treasurer 9r the Auditor General shall 
have a right to direct an appeal therefrom to the supreme 
court on l^half of the State, but there shall be no sale for the 
tax held invalid, until such decision has been reversed or 
modified by the supreme court. 

The proceedings where the validity of any tax is in dispute 
shall, where no other provision is made herein, follow the 
ordinary chancery practice, and the court may allow amend- 
ments as in ordinary cases. Notice shall be given of all ap- 
peals to the supreme court, and such appeal shall be claimed, 
entered and bond for costs given, within twenty days after 
the making and entering of the decree. When the appeal is 
taken in behalf of the State, no bond shall be required. The 
judge shall, at the request of either party and on due notice, 
settle in proper form a case containing so much of the record 
and proceedings as may be necessary to the due understanding 
thereof by the supreme court, and if appeal shall be taken, such 
case shall be transmitted to such court. An appeal as to the 
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tax on any parcel shall not delay or affect the proceedings for 
the fiale of any land on which there has been no appeal. 

DECREE : Surplusage In entltUnf? does Dot invalidate decree.— Muirhead T. 
Sands, 111 M. 487. Where statutory decree is signed by Judge, countersinied 
by clerk and entered in chancery record, the statute in that regard is znlly 
satisfied.— J enkinson v. Auditor General. 104 M. 34. The questions whether 
there is a tax due. whether It was properly assessed, and whether proper 
steps have been taken to charge the land after assessment, are concluded 
by the decree.— Muirhead v. Sands. Ill M. 4.87. Questions aa to yalidity 
of tax and regularity of assessment and levy are foreclosed by decree. Ball 
y. Ridge Copper Co., 118 M. 7. Objection that no certified copy of decree 
was affixed to Tax Record will not be considered first" on appeal.— Hooker y. 
Bond, 118 M. 266. Decree need not repeat descriptions, the Tax Record being 
part thereof.— Barnum v. Barnes. 118 M. 264. Omission in Tax Record of dollar 
mark, or any word or sign to show what figures in decree mean is fatal 
to sale thereunder.— Millard y. Truax. 09 M. l67. See also Russell y. Chit- 
tenden, 123 M. 646; Nowlen y. Hall, 128 M. 274. 

An entry of a decree in the Chancery Record is sufficient although there is 
no calendar entry and no decree is filed.— Spaulding y. O'Connor, 119 M. 45. 

A yariance in date between the decree entered and the certified copy thereof 
attached to the Tax Record in the county treasurer's office is not a Jurisdictional 
defect inyalidating the tax sale proceedings.- Bums y. Ford, 124 Mich. 274. 

The recording of decree in proceedings to sell land for taxes is the act of 
the clerk, and his omission does not inyalidate a decree properly signed.— Hoff- 
man y. Pack, 128 M. 74. 

A tax deed issued by the Auditor General and unsupported by a yalid sale- 
the decree is yoid.— Citizens' Say. Bank y. Auditor General, 123 M. 611. 

The question as to the yalidity of a decree in tax proceedings cannot be 
raised in proceedings to quiet titl^ to lands held under such unreyersed decree. 
—Monroe y. Wlnegar et al. 128 M. 309. 

The yalidity of a decree cannot be attacked for matters outside of the record. 
Gage y. City of Saginaw, 128 M. 6S2. 

A decree in tax proceedings, entered during yacation, is yalid, and open to. 
attack by reason of failure to giye notice of its entry only in proceedings in 
the cause in which the decree was made.— Hoffman y. Flint Land Co., 144 M. 664. 

CONTINUANCE : Continuance beyond the term can only be by an order 
duly made and entered, and failing to so make and enter order the court lose» 
its Jurisdiction until a new petition is filed.- Muirhead y. Bergland, 111 M. 
666. Continuance as to particular descriptions, and to a date subsequent to 
the sale, makes sale impracticable until the next annual sale. For this reason 
it is yery generally desirable that, if the order sustains the tax it proyide 
that if payment is not made before the next petition is filed it be included, 
therein and decree of sale taken when that petition is heard. 

TAX RECORD. ETC. : County treasurer's office shall be at the county seat- 
Sec. 4, Art. X, Const. ; 2647 C. L. '97. See Rice y. Shay, 43 M. 380. "County 
clerk" and "register" interchangeable terms and mean the same officer. Pro- 
yision as to Tax Record being in county treasurer's office is not unconstitutional. 
The court can re-possess itself of Tax Record at will. That the Tax Record is 
to be deliyered to the county treasurer, etc., does not render the act unconsti- 
tutional as relleying the court from the necessity of entering a complete decree 
to be retained in its own custody, since the court may at any time re-possesa 
Itself of the Tax Record.— Mersereau y. Miller, 112 M. 103. 

When the Tax Record is delivered to the county treasurer he should see 
that it contains certified copy of the decree of sale and that the county 
clerk has entered In the proper columns the several amounts decreed and all 
special orders of the court. 

Neither the original decree, the affidavit of publication, nor any other paper 
belonging in the county clerk's offlte can lie filed in the Tax Record. They 
must be retained by the clerk. 

No county, city or township books, records or files shall be removed from 
the office of the custodian thereof without an order of the Judge, etc.— Act 
92 of 1899. 

APPEAL : Appeal from decree in tax proceedings is properlv dismissed for 
failure to comply with the usual rules of equity practice.- Carney y. Bald- 
win, 95 M. 442. Where owner contesting a tnx In proceedings for enforce- 
ment fails to raise .the objection that two contiguous parcels should have 
been assessed separately, he Is estopped from Niuh objection on appeal granted 
in such case.— Auditor General v. Maler, 95 M. 127. In Lan^e v. Circuit 
Judge, Mich. Mandamus Cases 922. order to show cause why mandamus 
should not issue to vacate an order granting a re-hearing' after the time 
for appeal had elapsed, where the petition for re-nearing was without the 
certificate of counsel as required by Rule No. 81 and the court at the hear- 
ing thereof allowed such certificate to be filed nunc pro tunc, and where 
such certificate is that of the counsel who appeared for the petitioner, was 
denied. 

A finding of fact by the court will not be dlstuubcd on appeal, except where 
there is a total want of evidence to pmrort It, or it Is contrary to the evi- 
dence.— Hoffman v. Silverthorn et al. 137 M. 60. 

A point not raised below will not ho considered for the first time on appeal. 
~Clty of Menominee v. S. K. Martin Lumber Co., 119 M. 201. On an appeal 
to reylew the legality of a tax aKsesHment paid under protest only the ground 
mendoned in the protest will be considered.— Aurora Iron and Mining Co. v. 
City of Ironwood, 119 M. 325. The Supreme Court will not reverse an order or 
deeree in chancery for a mere irregularity not affecting injuriously appellant's 
Interests.— Kellogg v. Putnam, 11 M. 344. 



96 



GBNB3RAL TAX LAW 



Where payment of the taxes is made on appeal aa provided In this sectton 
the county treasurer Is not to make duplicate tax receipt for the taxes until 
the appeal Is decided, but may give the payer a receipt for the amount. 
If the taxes are finally sustained he should tben make duplicate receipts In 
the usual form, under date of the original payment, taking up the receipt 
first glyen and sending the regular duplicate to the Auditor General at once. 

ENROLLMENT : Sec. 468-4 C. L. '97. Exact compliance with the rule for 
enrollment Is Impossible, but a certified copy of the printed petition, including 
the list of lands and taxes, may be used In lieu of the original petition (the 
Tax Record). In this way It would appear to be practicable to enroll the case, 
and this should be done as soon as the files are complete, Including the report 
of sale, the order of hearing, the proof of publication and the decree or decrees 
made b^ the court. 

Tax sale Is not rendered void by non-enrollment of decree before sale, the 
general statute not being applicable to the tax proceedings.— Youngs t. Peters. 
118 M. 45 ; Hall ▼. Mann, 118 M. 201 ; Hooker ▼. Bond, 118 M. 255; Bamum v. 
Barnes, 118 M. 264 ; Shefferly y. Auditor General, 120 M. 455. But court may 
amend decree after the term at which It wns entered before enrollment, and no 
bin of review Is necessary In such case.— First Baptist Church v. Roberts, 120 
M. 704. 

See Sees. 66, 70, 99, 100. 

State bids. 

Sec. 68. (3891) If for any reason the treasurer of any 
county shall fail to offer the lands lying therein and included 
in the decree for sale for delinquent taxes thereon, then so 
many of such lands so included in such decree as shall not be 
so offered for sale, shall be considered and treated as if bid off 
to the State by the county treasurer, and shall be subject to 
redemption and sale in the same manner and within the same 
time as may be provided by law in the case of lands actually 
state tax hid off for the State as provided in this act. All lands bid off 
lands taxable, for the State as provided in this section shall continue liable 
to be taxed in the same manner as if not held as belonging 
to the State, and all such taxes shall be a charge and lien upon 
such lands as in case of other tax lands, except as hereinaftei- 
provided. 

Lands acquired bv State under this section may be sold under Section 84.— 
Mann v. Carson, 120 M. 631. 

If the Auditor General's Instructions for the sale are carefully observed there 
will be no lands that are not sold Individuals or bid to the State before the 
sale Is closed. 
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Sec. 69. (3892) Whenever it shall be satisfactorily shown 
to the court that any lands included in- such petition as de- 
linquent for taxes shall belong to infants, minor heirs, idiots 
or insane persons, without guardians or without any other 
means of support, the court is, in his discretion, authorized to 
withhold such lands from sale, until a settlement of such per- 
son can be made, and a guardian chosen or appointed to pro- 
tect the rights and interests of such person: Provided, Such 
withholding shall not act to prejudice the lien of the State, 
county or township for such taxes, or the right to include the 
same in any subsequent petition for sale as in this act pro- 
vided. In case of the sale of lands belonging to any infant, 
idiots, minor heirs, insane or incompetent persons, if it shall 
appear to any court that it is necessary to protect the rights of 
such incompetent person, to order any sale canceled, or de- 
ferred, it may so order, and in such case all proceedings may be 
stopped, sale canceled or action stayed until the proper pro- 
ceedings can be had to protect the ri^tB and property of such 
incompe^ — or persons. 
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Section applies also to incompetents not nnder guardianship.— Foegan ▼. Carpen- 
ter, 117 BL 89. As to Infants rights see Ballentine v. Clark. 88 M. 895. 

Laches in filing bill to establish his rights is not impntable to a minor nor 
to any person incompetent to act in his own behalf.— Dragoo t. Dragoo, 60 M. 
573. See Sirr y. Miller, 121 M. 698. 

OF SALB BT COUNTY TRBASUBBR. 

Sec. 70. (3893) Am. Act 225 of 1897. Am. Act 262 of 1899. g^^^^^^" 
On the first Tuesday of May, b^inning at ten o'clock a. m., the iimafl. 
county treasurer shall commence the sale of the lands men- 
tioned in the decree npon which the amounts charged shall not 
have been paid, and shall continue the same from day to day, 
Sundays and other legal holidays excepted, until so much of 
each parcel shall be sold as shall be sufficient to pay such 
amounts. Each parcel described in the decree shall be sepa-^j^JJSJ?^ 
rately exposed to sale for the total taxes, interest and charges, rateiy offered, 
and the sale shall be made to the person paying the full 
amount charged against such parcel, and accepting a con- 
v^ance of the smallest undivided fee simple interest therein, fs't hiterSt?^' 
No greater interest in any parcel shall be sold than is sufiScient 
to pay the amount of the tax on which the same is sold. If 
no person will pay the several taxes and charges and take a 
conveyance of less than the entire thereof, then the whole 
parcel shall be offered and sold. The sale shall be at the saie at county 
county seat, at the oflSce of or at such convenient place as shall ^**' 
be selected by the county treasurer, and shall be subject to 
the taxes assessed subsequent to taxes included in the ^^<^ree^^ 
and for the year for which the sale is made. The county treas- payment** 
urer may, in his discretion, require immediate payment of any 'f«<i«*'e*- 
person to whom any parcel of such land may be struck off, and 
in all cases where payment is not made in twenty-four hours 
after sale, he shall declare the bid canceled and sell the land 
again ; and any person to whom any parcel of land shall be so ^•jJJ^^y '®![^^. 
struck off neglecting for twenty-four hours after the close of '^^'^'^^^y™®" • 
such sale to pay to the county treasurer the amount of such 
bid, shall forfeit to the State five times the amount of such bid, 
and costs of suit therefor, which amount may be recovered in 
the name of the people of the State of Michigan in an action 
of debt, in any court of competent jurisdiction, and it shall be 
the duty of the county treasurer and prosecuting attorney of 
the county to prosecute for all such delinquencies and penalties 
without unnecessary delay. Any subsequent bid of such person 
made at the sale may be disregarded by the treasurer. If any Re-offer of 
parcel of land cannot be sold for taxes, interest and charges, ^^^ ^^p^^^o* • 
such parcel shall be passed over for the time being, and shall, 
on the succeeding day, or before the close of the sale, be re- 
offered; and if, on such second offer, or during such sale, the state bids for 
same cannot be sold for the amount aforesaid, the county fntererts. 
treasurer shall bid off the same in the name of the State, for 
the State, county and township, in proportion to the taxes, 
interest and charges due each. . And in such case the taxes Taxes and 
assessed on the lands so bid off to the State and the interest Sn?J?S uen*' 
and charges thereon, shall remain a lien upon said lands, and 
any person or persons may thereafter purchase such lands of 

13 
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the State, as State tax lands or otherwise, as provided in this 
AitryofsAie. act. The conntj treasurer shall enter in the proper columns 
reooi!?.^^ of the Tax Record the interest in lands sold, the name and 
postofiSce address of each purchaser opposite each parcel of 
land sold, and the word '^State'' opposite each parcel bid oflF in 
certifloates of the name of the State. Certificates shall be given to each pur- 
'*^- chaser of the lands and interest bid off by him, showing the 

year's tax for which he has purchase, and also the amount 
thereof, and of all charges paid by him at the time of such pur- 
chase, stating that he will be entitled to a deed after the period 
of redemption provided for in section seventy-four has expired, 
and that if the sale is not confirmed the money will be returned. 
Beport of As soon as possible after the conclusion of any sale, and within 
**^** twenty days after the day named in the notice for the com- 

mencement thereof, the county treasurer shall make and file 
with the clerk of the court a report of such sale, therein re- 
coniinnation. ferriug to the Tax Record for the particulars thereof. All sales 
shall stand confirmed, subject to the right of redemption pro- 
vided for in section seventy-four, unless objections thereto are 
filed within eight days after the time limited for filing such 
Sales set report, without the entry of an order or further notice. The 
*^*®* practice with reference to setting aside such sale shall be the 

same, so far as applicable, as in a sale in equity on the fore- 
closure of mortgages: Provided, No sale shall be set aside 
ProTiso. ^^j, inadequacy of price, except upon payment of the amount 
bid upon such sale, with interest and costs; Provided further, 
That no sale shall be set aside after confirmation, except in 
cases where the taxes were paid, or the property was exempt 
from taxation. In such cases the owner of such lands may 
move the court at any time within one year after he shall have 
notice of such sale to set the same aside, and the court may so 
County treas- Order upon such terms as may be just. As soon as practicable 
STiuditor'' after sales are confirmed, the county treasurer shall make full 
General report of the same to the Auditor General, in such form as the 
Auditor General shall prescribe, giving a description of the 
property sold, the amounts for which the same was sold, and 
Auditor Gen- the names and address of the purchasers, and thereupon the 
w^o Issue Auditor General shall, after the period of redemption pro- 
vided in section seventy-four has expired, execute deeds to the 
Lands bid to purchascrs in such form as shall be determined by him. All 
state, taxable, lands bid off iu the name of the State shall coiitinue liable to 
be taxed in the same manner as if they were not the property 
Unsold lands ot the State except as hereinafter provided. If from any cause 
readvertised. the lands, or any parcel thereof decreed for sale by the Auditor 
General, shall not be sold as advertised, it shall be the duty of 
the Auditor General to cause sale to be made at such other 
time as he may fix for that purpose, of which notice shall be 
published at least four weeks prior to such day, and such 
notice shall contain a description of the lands and the amount 
claimed thereon, as hereinbefore provided in the first instance. 
The sale and all proceedings thereon shall be the same as if 
made on the first day fixed therefor. Provided, That if any 
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parcel sold under the provisions of this section shall also be fiJ2J*2S5'takc 
offered at the same sale as State tax lands, the purchaser must trom state 
also at the same time become the purchaser from the State '**^*°*""*' 
tax land list, and pay the taxes, interest and charges remain- 
ing unpaid thereon, for all years for which such land is held 
as State tax land. All sales made in contravention of this ^°** ^^^^^^ 
requirement shall be void. The several county treasurers J|°^|yj^^jg 
shall receive on such sale only such funds as shall be receivable 
at the State Treasury, and all moneys received at any tax sales ^^®j.|®2* p*** 
that belong to the State shall be paid into the State Treasury, Treasury. 
and the expenses of advertising and sale shall be paid there- Payment oi 
from on the warrant of the Auditor General, and the remainder ®*p®°*®"- 
shall be placed to the credit of the general fund. 

In all proceedings to collect the taxes after they are returned to the 
Auditor General or to sell the lands to enforce payment, the county treas- 
urer is the agent of the Auditor General and does not act as a mere county 
officer.— Palmer v. Rich, 12 M. 414. See Sees. 98-4. But In conducting tax 
sales is not acting as agent of the State in such a sense as to put his action 
in this regard outside his official duties as treasurer and thereby make the 
loss by his default in accounting for the moneys received by him on such 
sales that of the State and so not chargeable to the county under the statute. 
—Attorney General v. Supervisors St. Clair Co., 30 M. 388. The statute 
Imposes upon the Auditor General the entire authority and control over the 
sale of lands delinquent for taxes. The county treasurer in making the sale 
acts under his direction.— Clark v. Mowyer, 5 M. 462. The Auditor General 
cannot directly or indirectly postpone tax sales beyond the date fixed by 
law.— Houghton Co. v. Auditor General, 41 M. 28. If on re-offer before close of 
sale it is found impossible to sell, land may then be bid to State ; not necessary 
that sale be kept open 2U days.— Barnum v. Barnes, 118 M. 264. But such re- 
offer should not be until after the first offer has been made of the entire list of 
descriptions, and in no event before the second day of sale. 

In Taylor v. Snyder, Walker's Chan. Rep. 400, party interested in certain 
land attended tax sale, but was prevented from buying by the fraudulent conduct 
of one to whom the land was struck off, but who failed to pay. On a subsequent 
day, in the absence of the interested party, the sale was made to another, in 
privity with the one to whom the sale was fi'rst made. Held, that in a bill to 
have the sale declared fraudulent and void it was not necessary to offer to 
refund the money paid by the purchaser for the tax title fraudulently obtained 
by him. and that he must lose what he paid. 

A purchaser from the county treasurer of State tax lands does not have to 
pay the taxes then a lien.— Munroe v. Winegar, 128 M. 309. 

A purchaser of the State tax title is obligated by law to purchase for sucb 
years as remain unpaid, for all years which such land is held as State tax land. — 
Hoffman v. Auditor, 136 M. 689. 

A tax sale made by a clerk in the office of the treasurer is void. Official act» 
must be performed 5y an officer.— Hall v. Collins. 117 M. 617. 

The certificate of purchase showed that the complainant purchased the whole* 
tract, but the record of county treasurer showed a purchase of 6-6. The court 
says when the certificate and entry confiict the entry should be treated as the 
original entry.— Kneeland v. Hull et al. 116 M. 55. 

An irregularity in failing to include a strip of land in a description is not 
Jurisdictional, and where the owner permits the case to proceed to a decree, the 
question whether the land is properly assessed and whether proper steps have- 
been taken to charge the land after assessment becomes res adjudicata.'— KehO; 
V. Auditor General, 138 M. 686. 

WHO MAY PURCHASE: See notes to Sees. 7 and 84. Purchase by mort- 
gagee.— Fells V. Barbour, 58 M. 49. Also Porter v. Corbin, 124 M. 261. 

A book kept by a county treasurer containing statements of various tax 
sales, the names of the purchasers and other items connected therewith,, 
though not such a book as was distinctly required by any statute to be kept, 
held to be an official book and admissible as evidence to prove the facts therein 
stated.— Groesbeck v. Seeley, 13 M. 829. 

Order of confirmation not necessary to the validity of sale. Owner not having 
moved to set aside sale within eight daors provided for confirmation cannot 
thereafter in a collateral proceeding attack the sale on the ground that treas- 
nrer's report to the court did not show that the land had been offered a second 
time before it was bid to the State.— Hilton v. Duxhphy, 113 M. 241. Sale stands 
confirmed without the entry of an order unless objections are filed within the 
statutory period.— Conley v. McMillan, 120 M. 694. 

After the confirmation of the decree for the sale of delinquent tax lands, tax 
sales and deeds issued thereunder can be set aside for only three reasons: (1) ' 
That the taxes were paid. (2) That the land was exempt from taxation. (3) 
Lack of jurisdiction to enter the decree.— Rumsey v. Griffin et al. 188 M. 413. 

Neither county treasurer nor his deputy may nurchase at tax sale.— Wait v. 
Gardiner, 128 M. 286. See also Porter v. Corbin, 124 M. 261. 

County treasurer cajinot become a purchaser at annual tax sale.-^lute v. 
Barron, 2 M. 192. 
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One holding under contract cannot acquire title againit his grante6.~CQrran 
y. Banks, 128 M. 594. 

The purchase of tax titles by plaintiff's grantees, assuming plaintiff to be a 
tenant in common with his grantees, did not inure to the benefit of plaintiff, 
as no relation existed between plaintiff and his grantee which required either to 



pay the taxes.— Olmstead t. Tracy et al« 145 M. 229. 
One whose duty It Is to psy tatet ca; 

Ippingei 
In purchasing at a tax sale the State nolds as an IndlTlduaL^Auditor Oeneral 



.ne whose duty It Is to psy tai(es cannot obtain a tax title separata and 
distinct from the original title.— Clippinger y. Auditor Oeneral, 186 M. 1. 



T. Buperrlsors, 80 M. 75. See also Conn. Mutual Life Ins. Co. ▼. Wood. 115 IL 
444 ; Allen y. Cowley. 128 M. 580 ; Morse y. Auditor Oeneral, 148 M. 610. 

REPORT TO CLBrK: Failure of county treasurer to make and file report 
of sale inyalldates sale.— Millard y. Truax, 99 M. 157. Report of sale laciing 
details, but referring to Tax Record, etc., held sufficient— Jenlson y. Conklin. 

114 M. 9. Report of sale when filed with clerk, where statute contemplates it 
is to remain, operates as notice to all concerned, but cannot be regardea as thus 
filed when it Is attached to the tax record. Although filing report is a condition 
subsequent to the sale, such filing, for the purposes of glying effect to the deed 
and the yestlng of title, must be treated as a condition precedent. Purchaser is 
bound to see the law has been complied with. Report of sale cannot be amended 
after period of redemption has expired.— Jenklneon y. Auditor Oeneral, 104 M. 
84. Curatlye proylslons of Section 99 do not apply to failure to file report— 
McFadden y. Brady, 120 M. 699. 

REPORT TO AUDITOR OENERAL: Report to Auditor Oeneral dated on 
day fixed for sale is erroneous; should be dated on conclusion of sale; but 
defect was cured by confirmation. No precise time is fi^ed for making re- 
port to Auditor Oeneral and report made ten days after confirmation held 
to be within reasonable time.— Detroit F. ft M. Ins. Co. y. Wood, 118 M. 
31. County tresaurer has a reasonable time In which to make his report 
to Auditor Oeneral.— Youngs y. Peters, 118 M. 45. 

Parties haying rightful possession of land may before the time of redemp- 
tion expires lawfully take from the premises whateyer the removal of is not 
injurious to the freehold. As to what constitutes waste, see Ward y. Carp 
Riyer Iron Co.. 47 M. 65 ; Webster y. Peet, 97 M. 826. 

"This court has not held and it ought not to hold that an effort to obtain 
Information for the purpose of avoiding a tax is the equivalent of an honest 
effort to pay the tax.^'— Bullock et al. v. Auditor Oeneral et al. 142 M. 122. 

ACTION TO SET ASIDE: A much stronger case must be made to set 
aside a sale under a decree In chancery after confirmation of the report of 
sale than before.— Bullard v. Oreen, 10 M. 268. A purchaser under decree 
must ascertain at his peril whether the decree was warranted or not, and 
though the time for appealing from the decree had expired when he pur- 
chased, he cannot claim immunity from the effects of a subsequent order 
without notice to blm setting the decree sslde as unwarrantably entered.— 
Rltson v. Dodge, 33 M. 468. Purchaser at a Judicial sale must be conridnred 
as haying submitted himself thereby to the jurisdiction of the court as to 
all matters connected therewith ; and when he has notice of a motion to 
set aside the sale, and in answer thereto appears and without objection goes to 
a hearing on the merits, he is not in position to afterwards object to the power 
of the court to decide such motion.— Blair v. Compton, 83 M. 414. Payment or 
offer of so much of the tax as is equitable must oe made before proceedings to 
vacate the sale. A bill in equity will not He to set aside a sale because of non- 
Jurisdictional irregularities that work no Injury.- Sinclair v. Learned, 51 M. 
335. In Wiley v. Circuit Judge, Mich. Mandamus Cases 710, order to show 
cause why mandamus should not issue to compel respondent to reopen a decree 
(in June 1891) after sale made in May, 1890, and allow relator to file answer 
was denied. Claim not Included in petition filed to set aside sale cannot be 
considered on appeal.— Hall v. Mann, 118 M. 201. 

If the taxpayer petitions the court in chancery in the Auditor Oeneral's pro- 
ceedings to foreclose a lien the court will compel him to do equity.— Conn. M. L. 
Ins. Co. v. Wood, 115 M. 444. 

That defendants did not occupy such confidential or fiduciary relations to 
petitioner through the information imparted to them by her agent of her in- 
ability to pay the taxes, as would make it the duty of the defendants in equity 
to pay.— Ball v. Harphan et al. 140 M. 661. 

Provision and that in Sec. 98 are concurrent— Wood v. Bigelow, 115 M. 23 ; 
Kneeland v. Wood, 117 M. 174. Sale will not be vacated for the reason that 
the property Is valuable and the amount of the taxes is small.— Nester v. Church, 
121 M. 81. 

In direct proceeding to set aside an Dregular decree the rule that "a record 
is conclusive evidence of its own verity" is not applicable.— Wilkin v. Keith, 
121 M. 66. 

Equitable relief.— See Albany & Boston Mining Co. v. Auditor Oeneral, 87 
M. 891. One who seeks relief from a void tax sale in a court of equity will 
be compelled to do equity.— Connecticut Mutual Life Insurance Co. y. wood, 

115 M. 4M. Bill in chancery to impeach decree establishing title must be 
brought within a reasonable time.— Campau v. Van Dyke. 15 M. 371. No ground 
for setting aside decree of sale that there was not suflicient time between final 
publication and time fixed for hearing for non-resident land owner to reach 

Slace of trial from his place of residence.— Waldron y. Auditor General, 109 
L 231. 

An appeal under Sec. 70 of the tax law, on the ground that the taxes have 
been paid, is a general chancery appeal and no bond Is required under Sec. 140 
of the general tax law.— Hayward v. O'Connor, Trustee, et al. 142 M. 280. 

A court of chancery has no power to open a decree in tax proceedings for 
mere irregularities of procedure upon a petition filed after confirmation of 
sale.— Spaulding y. O'Connor, 119 M. 46. A chancery Judge has no authority to 
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smut lea.Te to die k bill of cerlew for tbe pucpoaa of uttlnE aiide tl tax Ml* 
after conQtmatloD of tbe ule, unless a total want of jDiisdlctloa to nuke the 
decree la abown oc one of tlie two caniei meatloned In Bee. TO of the tax law 
exlata, and the hearing miut be conSfied to thtae canaea.— Berke* t. Burchard. 
119 U. 101-105; Brooka T. Auditor Oener&l, 118 U. 82S. 

a land owner with fall knowledge of all the proeeedlnga permlta hla 

'e Bold foi deUnoaent tazea aoiT allowa two jeara to elapae without 

. ..._ _.™ijj t_ 1 — to teat the Talldlty of the proceedinga, ha 

pMtleB hare become iDtereeted In products 



the land, ttle a petition to reopen the decree entered In ^ orlfUial 



aevered from the land, aie a petltlc 

proceetUngB.— Cook v. Hall, 128 U. 

Where the rlihta of third partl< 



-i Bold for deUnonent tazea at — , .. , 

taUDK an; atepa prorlded bj law to teat the Talldltf of the proceedinga, ha 

— inot thereafter, and after third part* — *■ — "■ '-' --■ '- — -■— •- 

~ * a the land, aie a petition to i 

—Cook V. Hell, 128 U. 3T8. 

9 rlibta of third parties have Intervened In tax aalea, theae rlohta 

wet and dtlcnd.— 

taxea <m petltlaD 
id anthorlt; eon- 
h fall within the 
DTladlctlos of tb« 
binding nntll aet 

IID a. 1S3. 
h« title to land* 
L a regular aale.— 
fe iDsorance Co., 

T. RuUedge, 180 

of the tai law 



penter v. AnCUtor 



_. .» the circuit Judge, who 

„ , r hearing and providing for the sale, 

which order shall be connter^gned by the cleili aa register la chancerj, and ahall 
be recorded bj him In the proper book of hie office, a copj of which the clerk 
ahall thereopon send to the Andltor Qeaeral. 

Sec. S88D decleree that the publication of the petition end order Rhall be 
eqnlTatent to personal aervlce of notice of the sale. Hahl, that the rcqulre- 
BMDt of the recording of the court's order Is not Jurladlctlona!, so as to In- 
validate the tai Bale proceedings on account of a failure to record It at length 

A variance In date between tne decree entered In the circuit court for the sale 
<a landB for taxes on the petition of the Auditor Oeueral and the cerllSed copy 
thereof attached to the tax record In the county treasurer's oIDce under which 
•ale la had la not a JurUdlctlonal defect Invalidating the tax sale proccedlogs. 

Where a county treaaurer's report of a tax sale lo ttie Auditor General, made 
before Its confirmation, nhows (bat. In every cane where parcels arc marked as 

having been bid In bj State, snch pprcela, on being originally offere'' 

naaaea over for the lime being, and were reollered before tbe cloee of t 
but couii" — ■-- --'- '-- --- *■■'' ' --■ *■-- * '-■ ' --" 



« 



could not be sold for the total amount of the taxes. Interest, and chargee 
~"' "--— and that thereupi/U and for that reaaon the county t: 



e In the name ol the State, auch report 



9 for a certain fear, and the d 



e State's title, and at the same timi 

the taxes of tbe succeeding yeaf, and the sale for the taxes of the succeeding 
year Is void. It Is not a tenable objection to defendant's title that, as It doea 
not appear that he woald have purchased the State's title except that he wanted 
to bid for the taxes of the aucceedlng year, tbe purchase of the State's title 
should fall with the other.— Buma et al. v. Ford et al.. 124 M. 274. 

That tbe bill should have been dlemlssed wltb coats to defendants aa the 
effect of the decree Is to deprive defendants of their costs though the bill of 
review was dlemleeed and complainant obtained a longer time to redeem, — 
Phelps et al, v. O'Connor et al,, 1B7 M. 620. 

Plaintiff being a tensnt In common could not make a valid lease of the whole 
premlaea, Lee t, Livingston, 143 H. EOS. 

A tenant In common cannot acquire a title aa against bis co-tenants bv 
pnrchaae of tbe entire premises at a sale for taxes assessed dnrlng the period 



of the co-tenancy. A faUier In pcaaeaalon cannot obtain title by adverse 

-' — — — ' — it bla own children, nor can he scan'— "--<- •■"- ■ — ■■' 

— Dahtem v. Abbott et al., 146 U, 



a against bla own children, nor can he scqnlre their title by the purchan 



On a bill Bled to remove the cloud of tax sales from a title, and to att 
aside tbe sales made to a third party nnder the State tax homestead law, the 
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decree for the sale cannot be attacked in a collateral proceeding.— Owens t. 
Auditor General, 14 D. L. N. 6S. 

Application to file a bill of review in proceedinffs for a writ of asaistance In 
tax proceedings denied on the showing that petitioner baa delayed for four 
years to file the petition, and that petitioner permitted the purchasers of the 
tax title to pay the taxes for that period, although he purchased the title 
for one year, the non-payment of which by the defendants was a fatal defect In 
their title. Brown et al. v. Fitspatrick et al., 143 M. 686. 

Leave to file a bill of review will not be granted in a tax proceeding after 
confirmation of sale, where the parties seeking relief have been guilty of laches 
and relv upon a technical point rather than a meritorious one, and relief may 
be denied notwithstanding an irregularity in the decree, where equity and 
Justice demand it.— Tromble v. Hoffman, ISO M. 676. 

Held, that when owner filed petition eight months after he learned that 
defendant had bought the timber two years Before and the land six year before, 
he was guilty of laches and would not be permitted to open a decree selling 
the land.— Bending v*. And. Gen*l. 187 M. 600. 

"The practice with reference to cetting aside such sale shall be the same, so 
far as applicable, as in a sale in equity on the foreclosure of mortgages" should 
be held to apply only to the procedure in the suit brought by the Auditor General 
where, in that proceeding, the sale is attacked.— Croskery v. Busch, 110 M. 288. 

Where objections to the sufficiency of proceedings in tax cases are not made 
in the trial court, such obiections will not be reviewed on appeal.— Auditor 
General y. Chase, 182 M. 686. 

Though suit miffht be brought against the Auditor General to test the legality 
of a tax before sale, (Palmer v. Rich. 12 <^ .414) it is practically a suit against 
the State if brought afterwards and cannot be maintained without consent. — 
Ambler v. Auditor General. 88 M. 746. 

No sale will be set aside for irregularity even within one year except where tax 
was paid or land exempt, although Sec. 7.3 fixes five years.— Spaulding ▼. 
O'Connor, 119 M. 45. See also Aztec Copper Co. v. Auditor General, 128 M. 
615 ; St. Mary's Power Co. v. Chandler. 188 M. 470. 

The omission to reoffer was an irregularity merely.— Dumphey v. Auditor Gen- 
eral, 128 M. 854. 

An irregularity in including exempt land belonging to another in a descrip- 
tion of land liable to taxation will no:> avoid a decree for the sale of the land 
for unpaid taxes.— Smith et al. v. Auditor General, 188 M. 582. 

A decree may be set aside by petition after one year where the court had no 
Jurisdiction to make it providing the petitioner shows strong equities in his 
favor and has not been guilty of laches.— 'Aztec Copper Co. v. Auditor General. 
128 M. 615, citing Spaulding v. O'Connor, 119 M. 45, and Benedict v. Auditor 
General, 104 M. 269. 

The court cannot open the decree after one year under Brooks v. Auditor 
General, 119 M. 829, and Schefferley v. Auditor General, 120 Id. 455. See also 
Smith v. Auditor General, 138 M. 582.— Blondin v. Griffin, 183 M. 647. 

Section 70 of the tax law provides that where taxes are paid the owner shall 
have one year after notice of a sale for taxes to move the court to set aside the 
sale. Held, that any notice to the owner of the land that it is sold for taxes 
is sufficient.— Hayward v. O'Connor, Trustee, et al., 145 M. 52. 

In view of Section 70 providing that no sale shall be set aside after confirma- 
tion except where tax was paid or the property exempt, a sale made pursuant 
to a decree • • • whether enrolled or not, cannot be set aside after confirmation 
because the taxes were not paid through oversight of the owner's agent, and the 
owner did not discover it until after confirmation.— Brooks v. Auditor Generalt 
119 M. 329. 

The objection to tax titles that the land had been bid in by the State for the 
previous years, and was still held by the State cannot be raised collaterally.— 
Hoffman v. Pack. 123 M. 74. 

Where a parcel of laud is sold from the tax record in disregard of the titles 
held by the State under sales of prior years, the sale would be absolutely null 
and void and not voidable merely, and the purchaser could not claim any right 
to purchase the prior years from the Auditor General ani the Auditor General 
would be under no more obligation to sell to him than to any other person.— 
Op. Attorney General. 1894, p. 145. 

RULES FOR SALE: The following are among the rules prescribed by the 
Auditor General for the annual tax sales by county treasurers : 

At each adjournment public announcement should be made of the hour to 
which adjournment is had, but no adjournment should be made beyond the day 
following the day on which adjournment is had, except that adjournment from 
Saturday should be to the following Monday. , ^ ^ . ^ ,^ 

The sale should be concluded as soon as is practicable, but in no case should 
final adjournment be had until every description on the Tax Record (not with- 
held from sale) has been offered, and until such descriptions on the Tax Record 
as have not been sold on the first offer have been reoffered on a day subsequent 
to the dav on which they were first offered, and in the same manner, and until 
each description on the State tax land list has been so offered and reoffered. 
When all this has been done the sale should be closed and reported. 

No sales can be made except at public sale. County treasurers have no 
authority to sell, either from the Tax Record or the State tax land Ijst, at 
private sale, and sales so made would be voidable, if not actually void. No 
valid sales can be made by county treasurers before the sale opens, during any 
adjournment, or after the public sale is closed. 

The descriptions found in the Tax Record and not withheld from sale are to 
be offered first, except where any description or any part thereof is held on the 
State tax land list, in which case the description so held must »>« sold 5;;™^*^; 
State tax land list at the same time as from the Tax Record, and to the same 
buyer. 
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Where a description is offered for sale and is bid to nothing, do not issue 
a certificate of sale, but treat it as a payment of the taxes and issue duplicate 
receipts. 

When a parcel of land is advertised and is on the Tax Record for taxes of 
more than one year, do not sell for either year unless the bidder also pur- 
chases for the taxes of all years on said Tax Record. 

In case objections to the confirmation of sales are filed within the time limited, 
«ntrT on the original Tax Record should be made by the county clerk. 

Bell each description as decreed, unless a part of the description is with- 
held from sale In accordiince with a special decree of the court or upon in- 
structions from this department, or the taxes thereon are paid, in which case 
you will offer the balance. 

In no case shall any description be altered or amended. Sell the' whole 
description offered to one individual, firm or corporation. If It cannot be 
so sold, bid tbe whole description to the State, after offering it a second time 
on the day following the day on which it was first offered, or before the close 
of the sale. 

In all cases of sale, either to an individual bidder or to the State, enter 
the interest sold. If the entire Interest offered is sold enter the word "entire ;" 
If an undivided interest (less than the interest offered) is sold, enter the proper 
fraction denoting the undivided interest sold. The omission to enter the interest 
'sold would be just as fatal as to omit entry of the fact of sale. 

Any person purchasing a dencrlption from the Tax Record, which description, 
or any part thereof, is for sale upon tbe State tax land list, must be required 
to purchase the description as offered in said list, otherwise description must 
be bid to the State. This Is imperative, and sales made in contravention thereof 
are void. 

Do not Include in any certificate of purchase several descriptions bid in by 
jmv one buyer, but make a separate certificate for each description. 

Every certificate of sale must bear the same number as that by which 
the description Is indicated in the Tax Record (or State tax land list) from 
which the sale is made. 

The practice of permitting any one to select descriptions before or during 
the sale and of treating such descriptions as sold to such buyer is distinctly 
-contrary to the provisions of law. No sale can be made from either the Tax 
Record or the State tax land list except as the description is offered for 
competition, and sold to the highest bidder, if from the State tax land list. 
•or to the one offering t<y pay the taxes and charges and take the smallest 
undivided interest, if from the Tax Record. , ^ 

Bach and every parcel against which decree has been entered must be separately 
-exposed for sale, unless paid before sale or lawfully withheld. This require- 
ment of the law cannot be satisfied by a general offer of the list 

If sale cannot be made when the parcel is fil-st offered, such parcel must 
l>e re-offered on the succeeding day, or on some day subsequent thereto and before 
the close of the sale; and such reoffor should be In the order in which unsold 
parcels appear in the Tax Record. Descriptions must not be bid to the State 
until after they have been offered at least ouce after they were first offered; 
and while a description may be reoffered on the first day of the sale, no de- 
scription should be bid to the State until reoffered on the second day of the sale 
-or later, and after each and every description on the list has been offered once. 

After all unsold descriptions on the list have been reoffered, and before the 
•dose of the sale, each successive description unsold must be bid to the State. 

Sale must be made for the least undivided interest, and the entire interest 
must not be sold unless sale to an individual, firm or corporation is impossible 
for a less Interest than the entire; but the interest bid to the State must be the 
«ntire interest. 

After sales from the Tax Record has been completed. Including the sales 
-of the same description on the State tax land list (If found thereon), then 
proceed to offer the remaining descriptions on the state tax land list, observ- 
ing particularly 'in r^ard to all sales from said list that no bid can be accepted 
unless for the full amount due, and for the entire description or group of 
description as appears on said list. Sale of undivided interest in lands on the 
State tax land list cannot be made, unless the description was so bid to the 
fitate. 

If there is competition for any description or group of descriptions on the 
State tax land list, sale must be made to the highest bidder, but no bid can 
be accepted for less than the amount for which the description or group of 
-descriptions is held on said list; and in such case sale can only be made for 
the same undivided Interest for which the description was bid to the State. 

If several descriptions are grouped or braced together on the State tax 
land list, no part of the land so grouped can be sold without purchase of the 
-entire group, nor for less than the aggregate amounts for which all descrip- 
tions so grouped are held on said list : and sale of the entire description or 
tiroup of descriptions must be made to one individual, firm or corporation. 
Aet'tBS of lfi97 i» not applicable to tales made by county treaeuren at the 
annual tax sale. 

Withhold from sale all descriptions on either list upon which the taxes have 
1>een paid to the town treasurer, twice assessed not subject to taxation, or 
so incorrectly described as to have been subject to rejection when returned. 

Give in the certificate of sale, and also enter in the Tax Record and the 
State tax land list, the full name and poetofilce address of every individual, 
Urm or corporation to whom you strike off a parcel of land. Do not use 
Initials where the full name is obtainable. In case of sale to a firm enter and 
make certificate in the names of the individuals composing the firm and not In 
the firm name. 

If the amount of any bid Is not paid within 24 hours after it Is made, cancel 
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Certifloates 
of sale. 



Fonn. 



the sale and reoffer the deBcriptlon. 7ou may demand fmrnedtote pa^fment, but 
if yon do not cancel the sale at the expiration of the time named It cannot 
thereafter be canceled because of non-pajment. In inch case 70a moat be 
considered as haying personally assumed tne payment of the amount of the bid. 

Sbc. 71. (3894) Am. Act 164 of 1896 and Act 226 of 1897. 
At the sale aforesaid the respective county treasurers shall give 
to the purchasers, on the payment of the bids, a separate certi- 
ficate in writing for each parcel, describing the lands purchased 
and the amount paid therefor, the name of the person to whom 
the same was issued, the number, date and amount of each cer^ 
tificate, and such certificate shall be regularly numbered and 
entered in the book kept for that purpose and designated as the 
tax record. Such certificate shall be in substantially the fol- 
lowing form: 

STATE OF MICHIGAN, ) ^^ 
County of .....) ®®' 

County Treasurer's OflSce A. D. 18. . 

I, , county treasurer of the county of 

, in said State, do hereby certify that 

I did, at public auction, pursuant to notice given as by law re- 
quired, on this day of A. D. 18. . •, sell 

to of , the lands herein 

described, for the sum of dollars and cents 

said sum being the amount due and unpaid for taxes, interest 
and charges on said lands for the year of our Lord one thou- 
sand eight hundred and , that the said 

his heirs or assigns, will, if said sale stands confirmed, be en- 
titled to a deed of conveyance of said lands, after the first Tues- 
day in May in the year following the sale thereof as herein 
evidenced, unless sooner redeemed from such sale according to 
law. Said lands are described as follows, with the sum for 
which they were sold set opposite each description, that is to 
say: [Here insert' description, and the amount bid therefor.] 



County Treasurer. 

Purchaser has no title until time for redemption has expired. — Cooley on 
Taxation, 642. Certificate of tax purchase will cloud title if deed to be issued 
thereon would establish presumptive title adversely. Assignment of a certificate 
of tax purchase that is regular on its face is a valuable consideration.— Stoddard 
V. Prescott, 58 M. 542. Where record of sale and certificate issued conflict, 
record governs.— Kneeland v. Hull, 116 M. 66. 

See Sees. 72, 116. 

^iSitolSS?" S^c- ''2. (3895) On presentation of such certificate of sale 

deeds. to the Auditor General or his deputy, after the expiration of 

the time provided by law for the redemption of land S0I4 as 
aforesaid, the Auditor General or his deputy shall execute and 
deliver to the purchaser, his heirs or assigns, a deed of the land 
therein described, unless the sale thereof shall have been re- 

Deeds entiued deemed or annulled as by law provided, which deed shall be 
entitled to record in the office of the register of deeds of the 
proper county, in the same manner and with like effect as 

D^s convey other deeds duly witnessed, acknowledged and certified. Such 
deeds shall convey an absolute title to the land sold, and be 
conclusive evidence of title, in fee, in the grantee, subject. 



to record. 
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however, to all taxes assessed and levied on such lands subse- 
quent to the taxes for which the same was bid off. The courts writs of 
may, on application, put the purchaser in possession of the *"**''*"®®' 
premises by writs of assistance. In the case of the loss of such ^g" ti.^*'" 
certificate of sale, the purchaser or his legal representative or 
assignee, may file his affidavit of such loss, and that he was at 
the time of such loss the hona fide and legal holder thereof; and 
the Auditor General or his deputy shall thereupon execute, as 
aforesaid, a deed for the lands described in such certificate, if 
the same shall not have been redeemed, * in the same manner 
as though it had been presented and surrendered ; and if the ^'em^uon ' 
same shall have been redeemed, on the presentation of such affl- *™^ ^^' 
davit the money shall be paid to such person in the same man- 
ner as though the certificate of sale had been surrendered. 
Any person who shall make an affidavit as above required, or Penalty for 
concerning any other matter which may be filed in the office of '*^ affidavit, 
the Auditor General, shall be liable to the penalties of perjury 
for any false statement made in such affidavit with intent to 
defraud, upon conviction thereof, before a court having juris- 
diction of the offense. 

A deed of quit claim and release of the form in common use shall be sufficient 
to pass all the estate which the grantor could lawfully convey by a deed of 
bargain and sale.— 8957 C. L. '97. Power of Auditor General to conyey lands 
cannot be assumed from authority to sell for taxes, but must be expressly con- 
ferred by statute.— Sibley y. Smitn, 2 M. 486. 

Duty of grantor under Auditor Gimcial's deed to record his deed on request 
of grantee.— 9029 C. L. '97.— Fee for recording.— 11227 C. L. '97. Deputy Auditor 
General may sign tax deed In hl8 own name when Auditor General is sick or 
absent, and the presumption in favor of official action lies in the absence of any 
direct showing that the Auditor General was absent or sick.— Westbrook y. 
Miller, 56 M. 148. See 98 C. L. '97 and Drennan y. Herzog, 66 Bf. 467 ; Fells y. 
Barbour, 68 M. 49. A deed to a non-existent grantee is void.- Skinner y. Mt 
Clemens, 54 M. 543. A deed need not recite proceedings prior to sale.— Silbey y. 
Smith, 2 M. 486. The omission to record a deed does not divest grantee's title.— 
Smith V. Fitting, 87 M. 148. Validity of tax deed! does not depend upon its 
being recorded when no question of priority is raised.— Fells v. Barbour. 68 li. 
49. Purchaser as between himself and the owner of other lands is bound at his 
peril to take notice of description in his own deed, and If he or his grantees ■. 
make a mistake and go on the lands of others, they must bear the consequences. 
—King v. Potter, 18 M. 184. 

Deeds from the State conveying tax homestead lands are not conclusive evi- 
dence of title in the grantee.— Morse v. Auditor General, 148 M. 610. 

Where the words in deed adopted by Auditor General are those provided by - 
9015 C. L. '97; deed operates to convey title to the grantee.— Biann v. Carson, 
120 M. 631; Dawson v. Peters, 119 M. 274. A tax title if valid destroys 
and cuts off all liens and incumbrances previously existing against the land even 
homestead and dower rights.— Bobbins v. Barron, 32 M. 36. Purchasers of tax 
titles take no more than the deed gives them.— ReiUy v. Blaser, 61 M. 899. Sale 
under law of 1898 if valid operates to vest in the purchsaer an absolute title 
in fee whether that purchaser be the State or a private individual.— Connecticut 
Mutual Life Ins. Co. v. Wood, 115 M. 444. One cannot maintain an action to 
quiet his tax title or set up as a defense against the original owner until he has 
obtained his deed.— Boardman v. Boozwinkle, 121 M. 820. 

It is settled that as between the State end the original owner the title to lands 
■old for non-payment of taxes becomes absolute in the State on a regular sale.— 
Hickey v. RuUedfe, 186 M. 128. 

Purchaser acquires an inchoate title subject to be defeated by redemption 
within the statutory period. In Stout v. Eeyes, 2 Douglass 184 (a mortgage 
sale), held that when purchaser's title becomes absolute by the failure to 
redeem, it relates back to the time of the purchase and he may^ therefore, 
after his title is thus perfected, maintain an action for injury done to the 
estate maliciously, and with knowledge of his rights, by the cutting and 
carrying away growing timber, after the purchase and before the expiration 
of tne time for redemption, and that case is the proper common law remedy ; 
but ih Hess v. Grins, 48 Bi. 897, it was held that a tax deed cannot relate 
back to the time ot the sale for the purpose of making parties trespassers 
by reason of acts done on the lands before the deed was given. For some 
purposes such a deed may relate back to the time of the sale. In some cases 
the occupants of lands may be liable for waste under such circumstances. 

The purchaser at delinquent sales is always chargeable with notice of out- 
standing taxes and tax liens of the State, and the purchaser is not relieved from 
such purchase by Sec. 72, which provides that tne tax deed shall convey an 
absolute title to the land sold.— Auditor General v. Sherman, 136 M. 157. 

14 
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A tax title relates back to the date of purchase for all purposes of effect- 
mg substanUal Justice but not otherwiBe.-Conn. Mutual Life Ins. Co. vs. Bulte, 
46 M. 118. In an action of trespass to lands where the plaintiff Is not In 
actual possession but bases his right upon a legal title and the constmetl?* 
possession claimed to be drawn therefrom, evidence of tax titles held by third 
persons Is admissible, such titles beiUK prima facie paramount, and therefore 
unless overcome, defeating plalntirs right of action.-^Tolles v. Duncombe, 84 
M. 101. , A defendant in trespass who entered into possession under a tax deed 
and cleared up and fenced a portion of the land ana planted a crop and was In 
actual possession, claiming under said deed, Is in position to contest plaintiff's 
title, the deed though conceded to be void, giving him color of title to the whole 
premises.~Hecock v. Van Dusen, 80 M. 869. Claimant under a void tax title 
Is not in a position to contest the title of one in possession of the land, having 
no interest In the equities between the parties to the action.— Loose v. Navarre^ 
06 M. 608. , 

The State does not guarantee tax titles except as statutes may provide for 
it, and in all other cases the purchaser must be content with such interest aa 
he gets under his tax purchase. The State does not assume any responslblll^ 
for Irregular conduct on the part of the local taxing officers; and the tax pur- 
chaser has the same means of ascertaining the legality of the tax that are 
possessed by any of the State authorities.— Rice v. Auditor General, 80 IC. 
128. A grantee is chargeable with notice of whatever appears in the chain of 
titles through which he claims.— Fltzhugh v. Barnard, 12 M. 104. Purchasers 
at public Judicial sale or under a quit-claim deed usually buy at their own 
risk of the regularity of title.— McOoren v. Avery, 87 M. 120. Parties pur- 
chasing titles under Judicial sales get only that which can be lawfully sold.— 
Walsh V. Vamey. 88 M. 78. 

Every sale of land under our tax system is the sale of the complete tttlSr 
and if legal all prior titles are cut off by it.— Sinclair v. Learned, 61 Mich. 844 ; 
Westbrook v. Miller, 64 Mich. 182 ; Dumpbey v. Hilton, 121 Mich. 315 : Webster 
V. Auditor General, 121 M. 668 : Schneider v. City of Detroit et al., 136 M. 670 ; 
Auditor General v. Sherman, 186 M. 167. 

Act 220 P. A. 1881 as amended by Act 7. Public Acts 1882, does not repeal 
the provisions of the general tax law of 1860 as to the prima facie character 
of tax deeds. Statement in Hoffman v. Loud ft Sons Lumber Co., 188 M. 6, that 
the title of the State under its sales prior to the passage of Act 7, P. A. 1882, 
when it was obtained, was prima faoie valid, overruled. The statute refers to 
deeds and not to the state of the title when the deeds are issued.- Hoffman 
V. H. M. Loud ft Sons Co. et al., 138 M. 10. 

Statutory provision for quieting title, 448 C. L. *07, not repealed by general 
tax law.— Canal and Railway Co. v. Auditor General, 70 M. 861. In action to 

auiet title under tax deed, if defendant desires to impeach the prima facie 
Itle set up in the bill he must set forth specifically facts which If proved 
would defeat the t«x sale.— Wagar v. Bowley, 104 M. 38. Where taxes are- 
a valid claim and legally assessed, but there are defects in enforcement render- 
ing the levy Invalid, cloud can only be removed on condition of payment of tax. 
—Hamilton ft Merryman Co. v. Township of L'Anse, 107 M. 419. Assignee of 
mortgage made by one in possession under tax deeds which are not attacked 
having foreclosed his mortgage has a perfect title, which cannot be detracted 
from by conveyance made after the tax sales by receiver to whom holder of 
original title conveyed the land under order of court before the tax sales.— Sherer 
V. Judson, 100 M. 680. 

If the taxpayer is in possession and files a bill to remove a cloud from the 
title, the court may then compel him to do equity.— Conn. M. L. Ins. Co. v. 
Wood. 115 M. 444. 

' In Llllie V. Show. 118 M. 611, held that one who acquired title by tax deed 
and obtained possession by paying tenant a consideration, had the right to 
file bill under 488 C. L. '97 to quiet title. 

Where a county treasurer, to whom money was sent with instructions to apply 
it in payment of taxes on certain lands, without stating the year's taxes to be 
paid, applied it to the purchase of the lands for the taxes of 1893. and took cer- 
aflcates in the name of a deceased owner, who devised the lands to plaintiff^ 
and deeds were afterwards made to such deceased owner, such deeds were 
nullities, as running to a grantee not in existence, and did not operate to cut 
off defendant's tax title to the lands, based on a purchase for the taxes of 
1892.— Paine v. Bqynton, 124 M. 194. ^ , , 

DEED AS EVIDENCE OP TITLE : It is not within the province of the legis- 
lature to deny the right to defend title against a tax deed. The legislative 
Intent was that the deed should be evidence of a title in fee simple after the right 
to give the deed was shown by proof of a valid decree.— Taylor v. Deveaux, 100- 
M. 681. See also McKinnon v. Meston, 104 M. 642. Provision making tax deed 
conclusive evidence of title does not render the act void.— Ball v. Ridge Copper 

Co., 118 M. 7. 

Under Act 229, P. A. of 1897, title acquired by the purchase of a State tax 
deed does not become absolute until the period of redemption provided for in 
Act 229 has expired, even though the title had become absolute in the State- 
before sale.— AdkiE v. Plllen, 136 M. 682. 

Tax deed Is presumptively valid; Its invalidity is not to be inferred from 
ambiguous facts or from a failure to find facts.— Stockle v. Silsbee, 41 M. 615. 
Sec. 72 does not purport to make the deed evidence that the sale was regular, 
nor does It purport to make' the deed evidence, even prima facie, of the truth 
of the recitals contained therein. One relying upon such a deed must show » 
valid decree and the sale thereunder.— Dawson v. Peters, 119 M. 274. If the- 
proceedings to foreclose tax Hens show upon their face want of Jurisdiction the 
deeds issued thereunder are void: but the Jurisdiction cannot be attacked by 
evidence de hors the record.— Watts v. Bublitz, 99 M. 686. 
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Two tax deeds, one of which conyeye to the erantee an undiTided three- 
fourth of the land for delinquent taxes of a specified year, and the other an 
nndiyided one-third for delinquent taxes of the succeeding year, do not neces- 
sarily conyey the entire title to the purchaser.— Laird y. Coach, 112 M. 628. 
Owner of land can maintain troyer for timber by one claiming under yoid tax 
title where the possession was for the sole purpose of cutting the timber.— 
Moret y. Mason, 106 M. 840. 

Further as to tax deed as evidence of title see Lacey y. Dayis. 4 M. 140; 
Groesbeck y. Seeley, 18 Bf. 820 ; Wrif^t y. Dunham, 13 M. 414 ; Blackwood y. 
Van Vllet. 30 M. 118. See notes to Sec. 77. 

The title acquired from the State before the passage of Act 229 laws of 
1897 was a title in fee.— To61an y. Longyear. 144, M. 55. 

WRIT OF ASSISTANCE: A writ of assistance is the regular process for 
carrying out a decree of possession. Its object is to compel parties who are 
bound by a decree to giye up the possession which they hold as mere tenants 
at sufferiince and which by the decree and sale under it, they haye become 
estopped from further asserting. A writ of assistance can neyer be proper 
where there is any real controversy as to the right of possession not precluded 
by the decree and sale.— Bi^sdell y. Maxwell, 32 M. 285. A writ of assistance 
is proper only where a party concluded by the proceedings refuses to giye up 
possession upon request, and it should not be granted without proper evidence 
of such refusal after the right of possession is established.— Howard y. Bond, 
42 M. 131. Anplication for writ must be made to circuit court.— Ryerson y. 
Bldred, 18 M 146. 

Held error for the trial court in proceedings to set aside a tax decree 
instituted prior to the hearing of an application for writ of assistance to 
decide the case solely upon the pleadings and to refuse to allow petitioner to 
Introduce testimony in support of the allegations in the writ of assistance.— 
Roberts y. Loxley, 121 M. 63. Purchaser of land under decree In tax proceedings 
cannot be compelled to resort to a court of law to gain possession and is entitled 
to Introduce competent testimony as he desires in the case.— Beck y. Finn, 121 
M* 21. 

Where upon the hearing upon application for writ of assistance it is shown 
that the owner of the land has made an SApIication to the county treasurer for 
a statement of all taxes against the land and had paid the amount reported 
' by the treasurer as due for taxes, the sppellate couri will defer the Issuance 
of the writ of assistance and give the owner an opportunity to make -application 
to the Auditor General for a certificate of error, or to apply to the court If that 
right is not lost by the lapse of time.— Mann y. Carson, 120 M. 631. 

Section not unconstitutional in that it deprives owner of right of trial by 
jury. The inquiries upon filing petition for writ of assistance are (1) whether 
the court had Jurisdiction to render the decree; (2) whether all the steps 
required by the statute have been taken in making the sale, filing the report of 
sale. etc. ; (8) whether the time for redeAption has expired. The rules for the 
enforcement of a decree in a foreclosure proceeding are applicable to the en- 
forcement of a decree in tax proceeding.— Ball v. Ridge Copper Co., 118 M. 7 ; 
Youngs V. Peters, 118 M. 46. Remedy against writ of assistance Is by appeal.— 
Aldrich v. Wayne Circuit Judge, 111 M. 526. 

An order of the circuit court denying a writ of assistance and holding a tax 
sale void in a proceeding in which the Auditor General was not a party, mav be 
reviewed on a petition for mandamus to compel the Auditor General to refund 
the taxes held void under the decree.— Newton v. Powers, Auditor General, 131 
M. 647. 

On an application for a writ of assistance it was competent for the opposing 
party to uiow that the decree on which such application was based was void 
for want of Jurisdiction.— Peters v. Youngs, 122 M. 484. 

See Sec. 187. 

The question of title cannot be tried through application for writ of assist- 
ance.— Flint Land Co. v. Terminal Railway et al., 14 D. L. N. 63. 

WHO CANNOT ACQUIRE TITLE : An agent who is authorized to sell prop- 
erty for the best price that can be obtained for it cannot become the pur- 
chaser either in his own name or that of another.— Ingerson v. Starkweather, 
Walker's Chan. Rep. 346. An agent for the sale of property under a contract 
with the owner acts in a fiduciary capacity and cannot acquire an adverse title 
by purchasing the premises at foreclosure sale in his own name.— Kimball v. 
Ranney, 122 M. 160. No one without express authority of law can become a 
purchaser of property which It Is his duty to sell for the best price it will bring. 
— Ames V. Booming Co., 11 M. 139. The law will not permit an agent to act for 
himself and his principal in the same transaction, as to buy of himself as a^rent 
the property of his principal and the like. Public officers are agents within this 
rule.— People ex rel. Plugger v. Township Board of Overisel, 11 M. 222. See 
Walton v. Torrey, Harrington Chan. Rep. 269. 

County treasurer conducting tax sale cannot be a purchaser. Sale conducted 
by clerk In office of county treasurer who represented the purchaser held void. 
County treasurer should not act for a purchaser because the two interests are 
conflicting.— Hall v. Collins, 117 M. 617. Neither the county treasurer nor his 
deputy can purchase at annual tax sale.- Walt v. Gardner, 123 M. 236. Agent 
for sale of property has no right to make himself the agent of others for the 
purchase of the property.— Moore v. Mandelbanm, 8 M. 433. 

Purchaser, if owner of Interest sold acquires no title.— Ligare v. Semple, 32 
' M. 437. One in possession of land claiming title can acquire no additional in- 
terest by suffering the land to be sold for taxes and becoming the purchaser 
if such taxes were a Hen upon the land at the time of his taking possession ; 
and it Is immaterial whether the land is assessed to the occupant or other- 
wise.- Lacey v. Davis, 4 M. 140 ; Day v. Cole, 65 M. 129. But to preclude any 
person from making and relying upon a purchase of lands at tax sale there 



108 GENERAL TAX LAW 



must be aometlilng In the clrctunstaAces of the cmae which ImpoMs upon 
him a dntj to the State to pay the tax or something which renders it in- 
eqaitable as between lUmaelf and the holder of the eStuif title that he ahonld 
make. the Dnrchaae.— Blackwood t. Van Vliet, 80 M. 118. See also OllsuOi t. 
BiopeUe, 18 M. 145. 

Tenant cannot bny adyerae title which existed when he received his lease and 
make it the basis of a snit in eqnity to qniet his title as against the landlord.— 
Ryerson ▼. Rldred, 18 M. 12. Tenant cannot buy Ux title and set np against 
landlord's title.~williams ▼. Towl. 66 M. 204. Life tenant cannot by neglecting 
to pa? taxes and allowing lien to be foreclosed, cut off the title of the remainder- 
man by purchasing at tax sale.— See Bowen ▼. Brogan, 110 M. 218. 

A tenant cannot dispute his landlord's title as of the date of his lease, but 
he may show that it has been subsequently extinguished.— Sherman t. Fisher. 
138 M. 801. 

When the owner of a distinct tract of land nsglects to pay his taxes thereon 
and the same is sold Jointly with the land of others for the non-payment and 
he becomes the purchaser of the whole, the sale is Toid, the purchaser being 
in default in not oaying his own tax.— Cooley y. Waterman, 16 M. 366. When 
there is a bona lide controyersy respecting a title and one of the claimants 
is in possession he owes no duty to the other to keep the taxes paid, and 
may therefore strengthen his claim by procuring tax titles. But if a claim- 
ant cannot rely upon a title purchased by himself, he cannot make use of one 
obtained by another.— Jeffery y. Hursh, 45 M. 50. A tenant^in-common who 
has entered upon a portion of the premises Is not barred from buying the 
remainder of the title.— Chamberlain y. Ahrens. 65 M. 111. One who has 
purchased lands from a claimant under tax deeds cannot defend a suit to 
foreclose a purchase money mortgage giyen by him upon the ground that it 
was his duty as an administrator in possession to oischarge the taxes for 
the non-payment of which the deeds were executed and uat therefore he 
acquired no title and the mortgage could conyey none.— Judaon y. Biiller, 106 
M. 140. 

Taxes due upon mortgaged lands are as much a lien upon the mortgaged 
interest as upon the eoulty of redemption ; and where (me haying second 
mortgage allows the land to be sold for taxes and obtains a tax deed he can- 
not use such deed adyersely to the first mortgage. It inures to the protec- 
tion and not to the destruction of the regular title. Mortgagee . cannot use 
tax title adyersely to regular title.— Horton y. Ingersoll, 13 H. 400. Purchase 
of tax bids operates as a payment of the taxes so far as a mortgagee or his 
assigns are concerned.— Fell y. Barbour, 58 M. 40. Adyerse tax title cannot 
be pleaded as a defense to a purchase money mortgage where no claim under 
it has been made against the mortgagor.— Smith y. Fitting, 87 M. 148. When 
a mortgagee instead of making payment of the taxes purchases the land at 
tax sale the mortgagor may treat the purchase as a payment and compel the 
cancellation of the certificate or deed on refunding tne amount paid with 
interest; but this is the right of the mortgagor only. Neither party to a 
mortgage can be suffered to buy at a tax sale against the will of the other 
and thereby cut off the other's interest; but either may bid if the other makes 
no objection.— Maxwell y. Wiliey, 46 M. 252. A tax title being purchased by 
mortgagee to protect the mortage, it is proper in decree of foreclosure to 
proyide that upon payment of the cost and interest the tax title be assigned 
to the mortgagor.— Baker y. Clark, 52 M. 22. 

Mortgagee cannot suffer lands to be sold for taxes and get title under the sale. 
— Boardman y. Boozwinkle, 121 M. 320. Purchase of tax title by mortgagor held 
merely a payment of taxes he was in duty bound to pay.— McKisson y. Dayen- 
port, 83 M. 211. Where mortgagor conyeys by yoluntanr conyeyance a mortgage 
containing a covenant on the part of the mortgagor binding himself and his 
assigns to pay the taxes the grantee cannot after having asked and obtained an 
extension of a mortgage defeat such mortgage by the purchase of an outstanding 
tax title.— Brown v. Avery, 110 M. 384. 

Vendee of land contract who has allowed the land /to be sold for taxes which 
it was his duty to pay, cannot interpose such sales as defense against fore- 
closure.— Pringle V. wagnoer, 110 M. 612. Where one enters under an arrange- 
ment with another who is in possession by virtue of a contract with the owner 
requiring him to pay all taxes, he can acquire no valid title to the premises as 
against such owner by virtue of any tax sales for taxes which under the contract 
it was the duty of his assignor to pay, but would hold any title thus acquired 
in trust for such owner.— Bertram v. Cook. 32 M. 518. The claimant of a pre- 
tended title which he had no right to retain or assert against another party 
is regarded in equity as holding in trust for the other party and as bound to' 
release it to him on Just terms.— Crooks v. Whitford, 40 M. 500. 

A vendee in possession of land under a bill of sale of the timber cannot acquire 
an adverse title to the land and set it up against his vendor. Where a vendee 
in possession under a bill of sale acquires a title adverse to his vendor, such 
title is held in trust for the vendor and equity will compel the vendee to trans- 
fer such title to the vendor upon payment of such reasonable expenses as he 
may have paid in securing the title.— Patreski v. Minzgohr. 144 M. 356. 

An attorney of an insurance company who purchased a tax title after fore- 
closing a mortgage in company's name and quit-claims to company is recog> 
nised as purchasing for himself; but his subsequent action was a recognition 
of his agency in making the purchase.— A tenant who has covenanted to 
pay the taxes cannot, having neglected to do so, acquire a tax title which 
shall shut off the title of his lanmord. Neither shall the purchaser in possoi- 
sion under executory contract be allowed to cut off the rights of his vendor by 
like purchase, nor a mortgagor that of his mortgagee.— A second mortgagee Is 
not bound to protect the first mortgage bv payment of taxes or purchase at tax 
sale, but If he does so It is a protection ipso facto.— A mortgagee owes no duty 
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iDuot acquire advcrie title aa to lucb belc br pnrcbultiE ■ tax tlUe paid 
IT bf ber bnabuid'i Kraator, to protect bia cOTcnanta of vamiDtj pamunt 
> acrcemcnt made witli tb« bnaband la hi* lifetime, nor can ber Erantee 



ledce ol all tbe facta do ao^— 'An beir < 

. j> an axreemeti. — , 

eqnitablr to tbe tMate.— Blcbatda t. Hlebarda, TD M. 40S. Bee- 



dnim to land of wblch bla father died aelied, imder a tax tlUe pnr 
after bla death and paid for bj Ua srantor to protect tbe corenant of war- 
rant; paranant to an agreement made «ltb tbe tatber In hi* lltetim*, ■och 
title belonglna BHuttablTto tbe e«ate.— B'~*— — - — -*■— — '- " -"■> — 
ond ilfe-t^ant cannot obtain a tax dtte 
whlcb can be net up agalnat remalndei- 



le belonglna eqnitablr to tbe eMate.— Blcbatda t. Hlebarda, TD M. 40S. Bee- 
1 ilfe-t^ant cannot obtain a tax dtte dnrlnc Incnmbency of Drat llt»-taDant 
Icb can be net up agalnat remalndei-man.— IMEVee** *. Lake, lOB U. 41B. 
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Tbe crantee of a lite eetate cannot br tbe pnrchaae of tax deeda aeqolr* title 
adverie to tbe remainder- man. — Jeffen t. Sranam, 129 H. 440. 

A tenant in conuDim did not acquire the title of hie eo-tenanta bj ptucbaalns 
at a tax asle for Tlllace taie*. the parchaae operatlDg men}y aa a payment ui 
Caxea,-HlelEbt T. Boe. 12S H. S8S. 

Blackwood r. Tan Vllct, SO H. 118, held that owner cannot acquire tide; nor 
can one holding contract.— Cnrran t. Banka, 123 H. 504. 

Where a man mortKastd two piccea of land, r~~ " 
^..... .. u. ... ana &oth -■ — '-■ — '■ 



deedPd to his wife, and Mth piece* were told for taxes lerled lab--. _. 

mortgage, and bought bj tbe mortgagor In the name of bl* wife, the wife woald 
not be permuted to aet up tbe tax title tbua acquired to defeat tbe mortgage, 
■Inre «uih piirchaee amounta merely to a payment of the tax.— Chamberlain t. 
Forbei, 126 M. 86. 

One nhii enipred Into poiaeealon of land a* pnrehnBer under a land contract 
•ecures ao eqnllBbte title to the landa. the render holding the lesal dde In tmat 
eoapled with an Intereat by way of lecuring, and aach vendee cannot, aa pnr- 
chaaer of a tai title, acquire an Intereat adverse to the vendor In the contract.— 
Simon T. Bood et ai„ IW U. S4B. 

It ta Inequitable for a hatband to acquire title to the wife's land by obtalalng- 
tai title npon It, and tnch title la void aa agalnat tbe wife, and under dream- 
atancea may be void agalnat the granteca anil mortgagees of the wife.— Idem. 

The general rule that one tenant In common cannot acqalre an outttandlng 
title adverse to his co-tenant, and that tbe purcbaae of each title Inurea to the 
bMCflt of all tbe eo-tenanta upon equitable dlatrtbntlon being made. Is inbject 
to an exception wbere the co-tenants have acquired their respective titles by 
dUferent Instruments and at dllTerent time* and no relationship of trast or eon- 
fldence cilsit Mtween tbem, and wbere tbe outataadlnic title has not been 
" ' ' arise throngh tbe default of the purchasing eo-tenanta. — 

. Sinclair, 24 H. B30, party purcluulng 
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tax title for another repudiated agency, asserted title in himself and conveyed 
the land. 'J he court found that ne procured title for the fraudulent purpose 
of appropriating It to his own use and held that the statute (see 8835 e. s. *97), 
providing that no trust shall result in favor of party furnishing consideration 
for a purchase In the name of another, does not apply to a conveyance obtained 
by fraud.— See also Russell v. Miller, 26 M. 1. Implied or resulting trusts may 
be established by proving the transaction out of which they result or are implied 
and such proof may be by parol testimony.— Ripley v. Seligman. 88 M. 177. 

ATTORNMENT : A tenant in possession under one title can make no valid 
attornment to one not In privity with that title.— Fuller v. Sweet, 80 M. 286. A 
tenant in fact cannot dispute the title under which he obtains possession.— 
Nims V. Sherman, 43 M. 45. A tenant Is estopped from disputing his landlord's 
title during his occupancy under the lease and for any further time while 
he may hold over.— Bertram v. Cook, 44 M. 396. Attornment to third party 
In possession under writ of possession Is not voluntary in such sense as to 
make it a wrong to original landlord.— Foss v. Van Drlele, 47 M. 201. While 
tenant cannot during continuance of the tenancy dispute the title under 
which he obtained possession, he may show in summary proceedings to obtain 
possession of the leased premises that his landlord's title has been extinguished 
by a sale of the. land for taxes and that he has attorned to the purchaser at 
such sale.— Jenklnson v. Winans, 109 M. 524. The fact that defendant in a bill 
to quiet title lost possession of the lands in suit through the action of com- 
plainant's agent in inducing defendant's tenant to surrender possession in order 
to enable complainant to maintain the bill under 448 C. L. '97, which authorizes 
such a suit ''against any person not in possession" is no defense where defend- 
ant's title has been cut off by a valid tax deed to complainant, the defendant 
having the right under the circumstances to attorn.— Llllle v. Snow, 118 M. 611. 

See Sees. 77, 100, 101, 140-2. 

Sec. 73. (3896) Am. Act 154 of 1895. Am. Act 262 of 1899. 
No sale of any lands or deed made by the Auditor General 
under the provisions of this act shall be set aside or annulled 
by any court of this State after the purchaser, his heirs or as- 
signs have been in actual and undisputed possession of such 
lands so sold or conveyed for a period of five years from the 
date of such purchase or deed. Whenever any sale made 
under this act is set aside by any court in less time than five 
years, the court shall determine and decree the value of im- 
provements made by the purchaser, if he has been in posses- 
sion, and give judgment therefor, and issue* execution to col- 
lect the same of the claimant before putting him in possession. 
If a sale made under this act is set aside by any court or is can- 
celed by the Auditor General as provided in this act, the Audi- 
tor General shall refund to the purchaser the amount paid at 
the time of the sale, with interest thereon at the rate of six 
per cent per annum from the time of the purchase to the time 
when said sale was set aside or canceled, out of the general 
fund of the State. In such case the Auditor General shall 
charge back to the county all taxes and the interest and 
charges thereon for all years for which it has been held that 
the taxes were invalid or the description erroneous, but for all 
years for which no invalidity has been found he shall proceed 
to enforce the collection of the taxes for all years refunded as 
herein provided, as in the case of taxes for which sale has not 
been made. 

One who did not raise any objections when proceedings were taken to establish 
a drain is estopped, after it is nearly completed, from objecting to such pro- 
ceedings In an action to sell their land to pay the special drain taxes.— Auditor 
General v. Melze, 124 M. 285. 

The tax law of 1S89, Act No. 195, repeallug the tax law of 1885, does not cut 
off the provision regarding the refunding of the purchase money In case the title 
is declared Invalid.— Harding v. Auditor General, 136 M. 368. 

Act 200 of the laws of 1891 made no provision for refunding when sales set 
aside. "In the absence of such provision for repayment the purchaser buys at 
his risk, and takes only such title as the State had.— Crane v. Reeder, 26 M. 
320 ; Rice v. Auditor General, 30 M. 12."— Ball v. Auditor General, 138 M. 621. 

Where relator filed a bill to annul a tax deed on various grounds which after 
final hearing was dismissed, he cannot thereafter maintain mandamus to compel 
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the Auditor General to cancel the deed on the ground that the chancery court 
was not in session for five days subsequent to the day fixed for the hearing 
of the prior suit, and before the decree was rendered, since such objection might 
have been litigated in the chancery suit; and hence the decree dismissing the 
bill was res Judicata against plaintilTs claim on such issue.— Sayers v. Auditor 
General, 124 M. 259. 

A purchaser of land sold by the State for unpaid taxes acquires no interest 
in land exempt from taxation, included in the description of land subject to 
taxation.— Smith et al. v. Auditor General et al., 138 M. 682. 

Auditor General cannot refund a tax if land was subject to assessment and 
actually assessed whether legally or illegally, and no attempt has been made to 
pay them.— Flint Land Co. v. Auditor General, 133 M. 542. 

A tax-payer who neglects or refuses to pay any portion of his assessment 
and litigates all of it, will be required to pay such penalties and interest as 
are fixed by law upon such portion of the assessment as is held valid.— Powers 
et al. V. City of Detroit et al., 139 M. 30. 

The power conferred on the Auditor General to cancel tax deeds does not 
extend to deeds issued by him to the State under 'the homestead provisions of 
the tax law.— Jackson, Lansing & Saginaw R. R. Co. v. Solomon Lumber Co., 
146 Mich. 204. 

LIMITATIONS: Party who is to have the benefit of limitations must 
have entered into possession under his tax deed.— Gillman v. Riopelle, 18 M. 
145 ; King v. Harrington. 18 M. 213. Possession must be continuous during 
full statutory period.— Yeiverton v. Hilliard, 38 M. 355. Must appear that it 
was adverse to plaintiff.— Perkins v. Nugent, 45 M. 156. Statutes of limita- 
tions are statutes of repose and must not be defeated by undue strictness of 
construction.- Towle v. Wright, 37 M. 93. Actibn for possession of lands to 
which title is claimed under tax deed or entry thereupon limited to ten 
years after the right to make such entry or to bring such action shall 
have accrued.— 9714 C. L. '97. See Perry v. Hepburne, 4 M. 165 ; Chamber- 
lain V. Ahrens, 55 M. Ill ; Harrison v. Spencer, 110 M. 215 ; Whittaker v. 
Shooting Club, 102 M. 454. Statute protects parties entering under tax titles 
whether good or bad after ten years of occupancy.— ueiiiy v. i^ihser, 6x m. 
399. See also Hardy v. Powell, 40 M. 413 ; Whitford T. Crooks, 54 M. 261. 
I^of that a deceased person occupied lands several years and died In possession 
is presumptive evidence of seizure in favor of his heirs or of purchasers from 
his estate.— HalKv. Kellogg, 16 M. 135. After the holder of a tax title has 
recorded it and held possession for many years, the holder of the original title 
cannot question the tax title in collateral proceedings, as in an action of eject- 
men t.—Bianchard V. Powers, 42 M. 619. As to recovery for improvements see 
notes to Sec. 104. 

Where it is attempted to make a writ of mandamus play the part of an 
action at law against the State to recover a tax paid, the statute of limitations 
will apply as in an action of law, and the writ will not be granted where redress 
will ordinarily be barred by the statute of limitations.— McRae v. Auditor Gen- 
eral, 146 M. 594. See also Wilkinson v. Auditor General, 13 D. L. N. 945. 

The court holds section 73 is in effect a statute of limitation, and after the 
running of that statute, a possession under a sale upon a void decree protects 
the occupant.— Spaulding v. O'Connor, 119 M. 45. 

A possession of real estate for the period of limitations is ar sufficient title to 
authorize the possessor to maintain an action of trespass thereon against an 
adverse claimant.— Hart t. Doyle, 128 M. 257. 

St. Mary's Power Co. v. Chandler, 133 M. 470, reaffirms Spaulding ^ v. 
O'Connor (119 M. 45), that this is a statute of limitation. 

ACTION TO SET ASIDE: Trial of one's rights must precede disposses- 
sion.— McCombs V. Merryhew, 40 M. 721. As to laches and unreasonable delay 
to apply for relief by setting aside sale in chancery, see Goodwin v. Burns, 21 
M. 211 ; Haff v. Jenny, 54 M. 511. In a contest between one who is seeking to 
make a gain and one who is struggling to avoid a loss equity will favor the 
latter.— Miller v. Aldrlch, 31 M. 408. An order setting aside a foreclosure sale 
and opening the case cannot be made without bringing in such third persons 
as have acquired rights under the sale.— Jewett v. Morris, 41 M. 689. Decree 
setting aside sale for Jurisdictional defects should require petitioner to refund 
to the purchaser the amount paid by him with interest.— Jenkinson v. Auditor 
General, 104 M. 34. W^here valid legislative act has determined the conditions 
on which rights shall vest or be forfeited and there has been no fraud in con- 
ducting the legal measures, no court can interpose conditions or qualifications 
in violation of the statute.— Cameron v. Adams, 31 M. 426. 

One who as the owner of the government title neglects to pay the taxes which 
are returned delinquent for twelve years, is guilty of such laches as to bar his 
right to file bill to set aside a tax twelve years after a decree for the sale is 
entered.— Owens v. Auditor General, 14 D. L. N. 53. 

Where an action to set aside on ground that tax was erroneously assessed 
as a part instead of the whole of a parcel of land, the collector's return in- 
troduced showed tax against a part of the land only, but it was consistent 
with the returps that the land might have been correctly assessed as a whole 
and a part cleared by payment before the return, the court in support of the 
deed would presume such payment.— Wright v. Dunham, 13 M. 414. Tax deed 
based upon assessment containing a fatally defective description of the prop- 
erty conveyed no title and owner was not estopped from denying the validity 
of the deed by having allowed sale to be made, and purchaser to make im- 
provements without objection.— Petit v. F. & P. M. Ry. Co., 114 M. 362. 

An irregularitv in including exempt land belonging to another in a descrip- 
tion of land liable to taxation will not avoid a decree for the sale of the land 
for unpaid taxes.- Smith et al. v. Auditor General et al., 138 M. 582. 

An Imperfect title can be disputed by those only who have a better one.— 
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CoTert T. Morrison, 40 M. 188. One who attacks a Judicial sale as InTalld 
after stransers have acquired rights under It must do so by some original 
proceeding in which an Issue can be framed and tried in the ordinary way, 
and the persons concerned brought in as parties.— Cook t. Hall, 128 M. 
878. Objections raised by petitioners in a proceeding to set aside a tax sale 
relative to the assessment and return of the taxes held to be foreclosed by the 
decree of sale and the provisions of Sec. 70.— Nester v. Church, 121 M. 81. 

Tax sale held void on ground of fraud and conspiracy where county treasurer 
(who was the mortgagor) falsely represented to the mortgagee that taxes were 
paid and connived at sale of lands to third party for delinquent taxes.— Chris- 
tian V. Soderberg, 18 M. 47. 

While the holder of the tax title may rest npon his deed until the opposite 
party may introduce such evidence as in the absence of all counter-testimony 
will afford reasonable ground for presuming the proceeding anterior to the 
deed to ' be Irregular, yet when this Is shown the burden of proof is thrown 
upon the holder of the tax title. To overcome the presumption of regularity 
of the Auditor's deed plaintiff must show some substantial error affecting in- 
juriously the former owner of the land.— Case v Dean, 16 M. 12. 

Where a petition for leave to file a bill of review to set aside a tax sale sets 
up a decree authorizing a sale of petitioner's land, which decree the petitioner 
claims is invalid, and the answer admits in effect that there are no taxes against 
the land which- have not been extinguished, and no existing lien, the petitioner 
should be allowed to file a bill of review to set aside the decree.— Rumsey v. 
Auditor General,^ 188 M. 466. 

In O'Connor v. Circuit Judge, Mich. Mandamus Cases, 428, order to show 
cause why mandamus should not issue to vacate an order granting leave 
to file a bill of review In 1807, in matter of the petition for the sale of 1804, 
denied. 

When tax deeds are Introduced the presumption is that the proceedings prior 
to issuing the tax deeds are regular, and the burden is on the plaintiff to show 
a fatal irregularity if any existed.— Anderson v. Besser, 181 M, 481. 

An order of the circuit court denying a writ of assistance and holding a tax 
sale void in a proceeding in which the Auditor General was not a party, may be 
reviewed on a petition for mandamus to compel the Auditor General to refund 
the taxes held void under the decree.— Newton v. Powers, 181 M. 547. 

A tax sale, though invalid, suspends the lien of the State, which only revives 
when the sale is set aside.— O'Connor v. Auditor General, 127 M. 553. 

A decree for the sale of land for unpaid taxes cannot be attacked by showing 
an erroneous computation of interest on the amount due on the land.— Smith 
et al. V. Auditor General et al., 188 M. 582. 

ADVBBSB POSSESSION: If the tax purchaser obtains possession and 
holds it until protected by a limitation law, he then becomes safe, not because 
his tax title is any more regular, but because the holder of the better title has 
become Incapable of asserting it. As an Illegal tax title is a nullity it cannot 
of itself divest or affect the true title in any way and the true owner cannot be 
lawfully compelled to incur expense or take active measures to get rid of it 
unless ne sees fit; but if he becomes ousted, whether by a pretended tax title 
holder or by any adverse claimant, he can only secure the enjoyment of his 
rights by activa measures, and the party In possession may then rely on such 

{possession until it is lawfully assailed bv suit or otherwise within the period of 
imitation.— Groesbeck v. Seeiey, 18 M. 820. 

One who as owner has been in possession of land for statutory period claimed 
by the city for an unpaid tax, may maintain a bill to quiet title as against the 
city whether the claim of the city for the tax was known or not. Adverse 
possession in order to be invoked as a basis of title must necessarily be ex- 
clusive, and hostile to all claimants whether known or unknown.— Cass Farm 
Co., Ltd., V. City of Detroit et al., 180 M. 818. 

Adverse possession under the statute must be open, notorious, continuous, 
exclusive, visible and distinct, as well as adverse. There must be an actual 
occupancy, as distinguished from constructive possession, of a portion or all of 
the premises claimed; not necessarily living thereon, for, if the premises are 
enclosed, and cultivated, this would be a sufficient actual occupancy ; and 
if crops were continually grown thereon, this would be a visible occupancy ; and 
though in the interim between harvesting and recropplng no person was actually 
on thp land, and nothing done thereon, yet, if such cropping continued from year 
to year this would be a continuous and notorious occupancy within the definition 
above given.— Cook v. Clinton, 64 M. 800 ; Yelverton v. Steele, 40 M. 638 ; Paldl 
V. Paldi. 05 M. 410. When one enters upon land under color of title and with 
claim of ownership, any acts of user which are continuous, and Indicate un- 
equivocally to the neighborhood in which the land is situated that it is appro- 
priated exclusively to his individual use and ownership, are sufficient to render 
the possession adverse. It is not necessary that the occupation of land should 
be such that a mere stranger passing by the land would know that some 
one was asserting title to, and dominion over It, nor that the land be cleared 
or fence or any building be placed thereon, to render such occupation adverse.— 
Murray v. Hudson, 66 M. 670. 

Adverse possession as against city ; Schneider v. Citr of Detroit et al., 186 M. 
570. In the same case it says, "The same rule has been applied in this State 
as against the State, viz., that the statute of limitations runs against the State 
upon lands bid off to the State at a tax sale.— Chamberlain v. Ahrens, 66 Mich. 
111." 

Payment of taxes is not necessarily such an sflsertion of ownership as to 
affect the adverse possession of another.— Cook v. Rounds, 60 M. 810. Pay- 
ment of the taxes is not sufficient to establish title by adverse possession but 
is competent evidence to be considered in determining the question.- Whlttaker 
V. Shooting Club, 102 M. 454. A tax deed which Is Insufficient in itself to pass 
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title and assessment roll showing assessment to grantee are admissible to 
characterize the acts of possession on the part of the grantee and his sue- 
ces8ors.~Chabert y. Bnsseil, 109 M. 671. As to adverse possession by grantee 
nnder a deed from the holder of yoid tax titles, see Jndson y. Dnfl^, Oft M. 2G5. 

A widow who was life tenant refused to psy taxes and her son bought the 
property at a tax sale. The widow went to live with the son who moyed on the 
premises, the widow KOing with him. Held, that the son had no right of entry 
until the death of the widow and consequently on ejectment asfalnst him he 
could not claim title by adyerse possession.— Sleight y. Roe, 126 M. 686. 

Where it is sought to try title to a house claimed to be on the boundary 
line, and one of the parties is in possession, ejectment is the proper action 
where the question of fmproyements may be litigated under sections 10994-10996. 
C. L.^Cromwell y. Hughes, 144 Mich. 8. 

Under 3 C. U 1897, Sec. 10996. permitting a defendant ousted in ejectment 
to recoyer for improvements provided he shall have been in actual occupancy 
for six years before the commencement of the action, the occupsncy contem- 
plated is such as would give title by adverse possession ; hence, where a part of 
the period ot defendant's occupancy was during the life of the life-tenant he was 
not entitled to recover for Improvements against other remainder-men who were 
defendant co-tenants.— Sleight y. Roe. 126 M. 686. 

Even though certificate of error has been issued by the Auditor General, 
"Defendant claims that a title thus acquired*' (by adverse possession for more 
than five years) "by adverse possession cannot be cut oflT by the cancelation 
of the tax deed. There is much force in this contention." The facts, however, 
did not show this to be the casc-rNowlen v. Hail, 128 Bi. 27^ 

There can be no adverse possession against a remainder-man by the grantee 
of a life tenant during the lifetime of the tenant.— Jeffers v. Sydnam, 129 M. 440. 

In an action of trespass quare clausum, the record shows tnat the question of 
plaintifTs actual possession was a disputed question of fact and was properly 
submitted to the jury.— Vetterly v. McNeal, 129 M. 607. 

Sees. 116 and 116, tax law of 1886, fix the period at the expiration of which 
title vests by adverse possession, and Is a statute of limitation not repealed by 
the tax law of 1889, and later tax laws.— St Mary's Power Co. v. Chandler-Dun- 
bar Water Power Co., 188 M. 470. 

A finding that plaintiff claimed land under a certain conveyance and exercised 
acts of ownership and possession by herself, her husband, and son over fifteen 
years, is a sufllcfent fihoing that plaintiff acquired title by adverse possession.— 
Hart V. Doyle^ 128 M. 267. 

BBFUNDINO: Auditor General cannot refund any money upon the failure 
of tax titles except as some statute requires it. Act providing for refunding 
does not authorise such repayment in a case where the tax title has merely 
been introduced In evidence in an ejectment suit and held defective; but the 
Judgment must be one acting directly upon the title.— Bice v. Auditor General, 
80 M. 12. Further as to refunding see notes to sections relative to payment; 
also index of subjects in notes. 

When sale is set aside it is the duty of the Auditor General to refund all 
money paid on the isiale and to charge back the taxes set aside and include all 
other taxes in subsequent petition for decree. The lien of the State is not 
extinguished by payment as a condition of purchase In such case, but Is only 
suspended.— Auditor General v. Patterson, 122 M. 89. 

If a sale of taxes be void for any reason that does not affect the validity o,f 
the taxes, the lien remains and can be afterwards foreclosed by the State even 
though the State has refunded a purchaser the amount paid for such tax.-- 
Auditor General v. Newman. 186 M. 288. 

Act No. 200 of 1891 contains no provision for repayment to the tax purchaser 
at an annual tax sale where the tax deed has been held void, and the Auditor 
General has no power to make such repayment. In the absence of a provision 
for repayment the purchaser buys at his risk and takes only such title as the 
State has.— Ball v. Auditor General, 188 M. 621. 

A decree setting aside a sale for delinquent taxes shall require the petitioner 
to refund to the purchaser the amount paid by him to the State for the lands.^ 
Aztec Copper Co. v. Auditor General, 128 M. 616. 

One entering into possession without giving notice under section 142 cannot 
recover in a proceeding to vacate the decree under which he purchased, either 
for improvements or purchase money.— Corrigan v. Davis, 126 M. 126. 

See Sees. 76, 86, 104. 144. 

Where the State deeds to a purchaser for unpaid taxes and at the time of 
sale the State holds no Hens for prior years for delinquent taxes, it cannot after 
such sale, set aside prior sales, refund the amount paid, and assert the demand 
against such subsequent purchaser. In such cas^, If a sale Is set aside and a 
refund made, the premises are discharged from the lien for those years.— Auditor 
General v. Clifford et al., 143 M. 626. 

Sec. 73a. Added by Act 58, Laws 1907. The right to re- 
cover possession of any land, or to a refunding of the 
amount paid, by any person claiming through or under any 
deed executed by the Auditor General or by virtue of a certifi- 
cate of purchase issued under the provisions of this act shall 
be forever barred by the actual, open and continuous possession purchaser 
of any person claiming such land adversely to such tax deed, or barred by iive 
certificate of purchase, for the period of five years after the Jon" f^o^w^er. 
15 
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purchaser of such tax title, his heirs or assigns, is entitled to a 
^deed thereof, or by failure of such tax title purchaser, his heirs 
or assigns to give the notice or notices required by this act for 
a reconveyance of the premises within the above specified period 
of five years. In case of such failure to give the required notice 
for reconveyance within the period of five years from the date 
such purchaser, his heirs or assigns shall become entitled to 
a tax deed to be issued by the Auditor General, the person or 
persons claiming title under tax deed or certificate of purchase, 
shall be forever barred from asserting such title or claiming a 
lien on the land by reason of such tax purchase ; and such pur- 
MoMy not to chaser, his heirs or assigns shall not thereafter be entitled to 
^ ^ refunding of the amount paid as a condition of the purchase 
of such tax title by reason of any defect, irregularity, invalid- 
ity, or any cause whatever affecting the taxes or the sale of 
the lands for such tax lien. 
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OF RBDBMPTION AND ANNULMENT. 

Sec. 74. (3897) Am. Act 154 of 1895, and Act 225 of 1897. 
Am. Act 262 of 1899. Any person owning any of the lands sold 
as aforesaid, or any interest therein, may, at any time before 
the first Tuesday in May in the year following such sale, redeem 
any parcel of such lands, or any part or interest in such lands, 
by showing to the satisfaction of the county treasurer or Audi- 
tor General that he owns only that part or interest in the same 
which he proposes to redeem, by paying to the county treas- 
urer or Auditor General the amount of the sale of the parcel of 
land, or the portion thereof wished to be redeemed, and interest 
thereon from the date of such sale. Upon the payment of the 
redemption money and interest thereon at one per cent per 
month or fraction thereof to the county treasurer as aforesaid, 
he shall issue a redemption certificate in duplicate in such form 
as may be prescribed by the Auditor General, both of which 
certificates shall be countersigned by the county clerk, who 
shall make an entry of the number of such certificate, the 
amount for which it was given and the name and address of 
the person paying the same, one of which certificates shall be 
delivered to person making such redemption payment, and the 
other shall be immediately transmitted to the Auditor General. 
The county treasurer shall also make a minute of such re- 
demption certificate in the tax record book kept in his office, 
with the name of the payee, the date and the amount paid. 
Such certificate or the duplicate, and the entry thereof by 
the clerk or the county treasurer, shall be evidence of such 
redemption payment in the courts of this State. In case any 
such lands are redeemed at the office of the Auditor General, 
a notice containing all the above facts shall be sent to the 
county treasurer of the proper county, who shall cause the 
proper entries to be made on the Tax Record of his county and 
in the office of the county clerk. , 



County treasurers are provided by the Auditor General with blank appli- 
cations which all applying to them to redeem should be required to fill and 
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sign. The form includes the statutory showing of interest. The same blank 
is furnished by the Auditor General to all who make application to redeem at 
his department. 

It does not appear to be incumbent upon the officer to whom a tender for 
redemption is made to determine the title or interest of the party who seeks 
to redeem (legal titles are to be tried ^ by law.— Hoffman v. Beard, 22 M. 69) ; 
but presumably when shdwing of Interest Is made in proper form such showing 
will be accepted as satisfactory unless the officer has proof that the applicant has 
not such interest as he claims he has. 

Right of redemption exists only when permitted by statute. Courts cannot 
read into the law extensions of time, exceptions, etc.— Dumphy v. Hilton, 121 
M. 315. 

One haying no legal or equitable interest In the premises cannot redeem.— 
Harwood v. Underwood, 28 M. 427. A volunteer cannot redeem.— Smith v. 
Austin, 9 M. 4,65, 11 M. 34. Sale of standing timber is sale of an interest in 
the land.— Johnson v. Moore, 28 M. 3; Russell v. Myers, 82 M. 522; Wetmore v. 
Neuberger, 44 M. 362; Wait v. Baldwin, 60 M. 622; Williams v. Hyde, 98 
M. 152; but a parol license to cut timber is not.— Oreeley v. Stilson, 27 
M. 152. Equity of redemption is an interest in land.— Rawdon v. Dodge, 40 
M. 697. A right of way is an interest— D. H. ft I. R. R. Co. y. Forbes, 
30 M. 175. So is an easement.— Millard y. Reeyes, 1 M. 110. See also Fletcher 
y. Township of Alcona, 72 M. 18. Owner of undiylded interest may redeem.— 
People y. Treasurer of Detroit, 8 M. 14. Further as to who may redeem see 
Cooley on Taxation 538-9. and cases cited at Sec. 8507 H. S. Redemption 
glyes no new title. It simply relieves the land from the sale.— Cooley on 
Taxation 543. In Johnson v. Knapp, 35 M. 307, it was suggested that a 
redemption when made is sufficient in all cases and by whomsoever made 
to save the title to the real owner whoever he may be. As to right of 
redemption see also Carglll v. Power, 1 M. 369. 

Interest on redemption is rather a penalty or an exaction for the privilege 
of redeeming.— F. & P. M. R. R. Co. v. County Treasurer of Saginaw, 32 M. 
260. Right to redeem strictly limited to the statutory period. Gantz v. Toles, 
40 M. 725. Courts of equity Cannot extend or enlarge time for redemption. — 
Cameron v. Adams, 81 M. 426. Statutory time for redemption is not affected 
bv the mistaken date of expiry in certificate of sale.— Muirhead v. Sands, 111 
M« 487* 

A party who through negligence or gross ignorance of the law fails to 
redeem within the time limited by statute has no claim to relief in equity.— 
Campau v. Godfrey, 18 M. 27. Owner and purchaser agreed upon amount tor 
assignment of certificate, and former relying thereon, permitted time for re- 
demption to expire, after which purchaser obtained deed and refused there- 
after to accept tender of agreed amount ; Heldj to be fraud upon the owner 
and that he was entitled to decree against purchaser for conveyance.— Lalng 
y. McKee, 13 M. 124. 

In Fitzgerald v. Auditor General, Mich. Mandamus Cases 1034, mandamus 
to compel respondent to execute to relator deed of lands sold at tax sale, 
respondent having previously issued certificate of redemption, was denied. 
In Detroit F. ft M. Ins. Co. v. Wood, 118 M. 31, owner remitted to county 
treasurer to redeem from sale for taxes of 1891 and 1892 and county treasurer 
issued certificates of redemption for both years, time for redemption from sale 
for tax of 1891 having expired. Auditor General accepted the duplicate for 1892 
and declined to accept that for 1891. Held, when owner remits sum to be 
devoted to discharge of specified taxes It should all be applied as intended or 
no part of it accepted. 

Money paid by the holder of a mortgsge to redeem from tax sale does n6t 
constitute a lien apart from the mortgage but is discharge when the mort- 
gage is satisfied.— Vincent v. Moore, 51 M. 618. 

In case of Imcompetent person, — cannot redeem after period of redemption 
expires. The right of redemption from tax sales does not exist except as provided 
by statute.— Dumphey v. Hilton, 121 M. 315. 

Deposit of money in postoffice not sufficient. "The person haying the right to 
redeem must avail himself of that right during the time fixed by statute."— 
Paine v. Boynton, 124 M. 194. See also, Paine v. Land Comr., 66 M. 245. 

Section 74 is not repealed by the provisions of sections 140 and 141, although 
the latter sections make section 74 inapplicable where the tax for which the 
land was sold has been paid by a purchaser of the title of the State.— Cheever 
y. Flint Land Co. Ltd., 134 M. 604. 

Sec. 75. (3898) Whenever any court of competent juris- copy of de- 
diction shall by decree annul any certificate executed by the 2J|®^<*' ^'^^^^ 
county treasurer aforesaid or any deed issued by the Auditor ™^" 
General, the clerk of such court shall, on the payment, by any 
party interested, of fifty cents, deliver to such person a certified 
copy of such judgment, decree, or order, which certified copy 
or such judgment, decree or order shall be a proper subject of ScoS!* ^ 
record in the office of the register of deeds of the county in 
which the land is situated, and on recording the same, the reg- 
ister shall enter in the margin of the record of the tax deed af- 
fected by such decree or record, a brief statement of such judg- 
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ment, decree or order, and shall also send notice of snch decree 
or order to the office of the Auditor General. 

Sec. 76. (3899) In any snit or proceeding to enforce or set 
aside any tax, such tax shall be held illegal only for one of the 
following reasons : 

First, That no law anthorizes such tax; 

Secondf That the person or persons appointed to decide 
whether a tax shall be raised under a given law, have acted 
without jurisdiction, or have not imposed the tax in question; 

Third, That the person or property assessed was exempt from 
the taxation in question or was not legally assessed; 

Fourth, That the tax has been paid ; 

Fifth, That the supervisor or l)oard of review in assessing a 
person or property for taxation, or in the apportionment of the 
tax to the person or property in question acted fraudulently. 

If any such illegality, omission or fraud affects the amount 
of one tax only, the tax shall be sustained so far as the same 
is legal and just. 

As to period within whfch a sale under a decree in chancery will be set aside- 
Leonard T. Taylor, 12 M. 898. 

Where objections to the sufficiency of proceedings in tax cases are not made 
in trial conrt, snch objections will not be reyiewed on appeal.— Auditor General 
T. Chase. 182 M. 680. 



er 



SUB. 8. The court has power to review a tax where it is charged that prop- 
not assessable was in fact assessed.— City of Detroit v. DonoYsn, 127 M. 



SUB. 4. A sale made after the tax has been paid Is unauthorized and the 
deed on such sale conveys no estate or title whatever. One claiming to have 
paid the tax before sale is not precluded by the deed but may go oehind it 
and show that fact— Rowland v. i>oty, Harrington's Chancery Reports 8. 

SUB. 6. To justify court in setting aside assessment on ground of fraud and 
conspiracy the evidence must clearly establish the charge.— Pioneer Iron Co. 
V. Negaunee^ 116 M. 480. 

That valuation by assessing officers was too low or that property subject 
to assessment was not assessed is not of itself sufficient to allow taxpayer 
to escape taxation. It must appear that because of these things he is made to 
pay more than his portion of the taxes.— A court would not he warranted in 
holding an assessment invalid because the assessor or board of review had acted 
fraudulently, unless that fact was clearly established by the evidence.— Muskegon 
V. Boyce, 128 M. 686. 

Where a fraud in tax roll was proven, it was not incumbent on the taxpayers 
resisting the sale of their lands for taxes levied under such assessment to 
furnish the court with data on which to estimate what would be a proper tax 
on their land, since that would require them to make a new tax roll, which 
they had no power to do.— Auditor General v. PendiU. 128 M. 521. 

where the trial court charged the jury in detail that fraud would vitiate the 
tax roll, and the jury found against the defendant on that issue, the assessment 
cannot be held invalid on appeal on that ground.— City of Muskegon v. Boyce, 
128 M. 686. 

After an assessment roll had been made, reviewed and completed, the supervisor 
fraudulently altered the valuation of certain lands by reducing the valuation 
fixed by the board of review. Held, that the entire tax was vitiated by the 
fraud and the fraudulent tax roll was absolutely void.— Auditor General v. 
Hughitt, 182 M. 811. 

See See. 144. 

The board of supervisors in making a computation of the personal assessments 
as required by Sec. 8860 C. L. by mistake used the assessments of personal 
proper^ as they appeared on the original rolls in place of the equalized rolls. 
Held: That the assessments were void only to the extent to which the taxes 
were increased by the mistake.— Auditor General v. Griffin et al., 140 M. 426. 



Competent 
evidence. 



Sbc. 77. (3900) In the prosecution or defense of any ac- 
tion or proceeding by any person holding or claiming land 
under any deed or deeds of lands purchased for delinquent 
taxes, the party so claiming, under and by virtue of such pur- 
chase, may show his title to such land and premises, whether 
the same was derived under one or more purchases, and may 
give in evidence any and all deeds of conveyance or other evi- 
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dence of such purchases as af oresaid, which he may at any time 
have received, and may claim title under any or all of them. 

Where title rests upon the validity of tax deeds covering taxes for several 
years briefs should be comprehensive, covering statutes, decisions, etc., ap- 
plicable to each point raised.— Hoffman v. Pack-Woods Co., 114 M. 1. 

It wonld involve an absurdity to say that a subsequent title acquired at 
a tax sale and which breaks up and destroys all prior titles operates at the 
same time to strengthen such prior titles.— Lacey v. Davis, 4 Bi. 158. But pur- 
chaser may bid upon the same lands at a tax sale before the time of redemp- 
tion under his former purchase has expired and have the benefit of such bid. 
—Tweed v. Metcalf, 4 M. 670. 

A claim of title under a tax deed is of necessity hostile to the title of the 
claimant under the original title.— Sparrow v. Hoyey. 44 M. 68. 

A bill to remove a cloud from the title to lands where complainant's title is 
through a Judicial sale cannot be sustained where the proceedings which 
were the basis of such sale and upon which the validity of complainant's 
title depends are shown to be void for Jurisdictional defects.— Oriswold v. Fuller, 
88 M. 268. Purchase at a void tax sale can In no way effect the deed made 
pursuant to a sale previously made.— Jenison v. Conklin, 114 M. 9. 

In an action of trespass for entering land, etc., tax deeds which the evidence 
shows are void may oe treated as color of title ;and if the defendant took 
possession under them they are admissible in evidence as tending to show what 
and how much lands he claims.— Hoffman v. Harrington, 28 M. 90. Aa to good 
faith of acts done under title based upon tax deeds, see Grant v. Smith, 26 M. 
201 ; Winchester v. Craig, 88 M. 222. 

• 

OF TAX LANDS HBLD BY THB 8TATB. 

Sbc. 78. (3901) Am. Act 225 of 1897. Am. Act 262 of f^^^^^^***** 
1899. All lands heretofore or that may be hereafter bid oflf to " *^ 
the State for taxes, which have not been redeemed or otherwise 
disposed of, shall be offered for sale by the county treasurer 
at the regular annual tax sale provided to be held under the 
provisions of this act. The Auditor General shall furnish to er^ \^^e' 
each county treasurer in the month of April prior to the month statement. 
of May in the year in which such tax sales are held, as pro- 
vided in this act, a statement of all lands in his county that 
may have been bid in for the State, then remaining unre- 
deemed or not otherwise discharged. Such statement shall ex- 
hibit the aggregate amount of all sums due on each descrip- 
tion of land, including interest thereon at the rate of twelve 
per cent per annum from the first day of the month in which 
the land was bid in to the State until the first day of the month 
in which said annual tax sale is to be held, as heretofore pro- 
vided for by this act. 

state tax land books are public records and subject to Inspection bv any 
citizen.— Aitcheson v. Huebner, 00 M. 648. Time to furnish lists is directory.— 
Garner v. Wallace, 118 M. 887. 

Purchaser of State tax lands at annual tax sale is not required to pay all taxes 
then a lien as provided in Section 84 in order to entitle him to deed.— Berkey v. 
Burchard, 119 M. 106. 

This statute was not enacted for the benefit of original owners.— •Youngs v. 
Povey, 127 M. 297. 

Purchase at county treasurer's sale from list and tax record not void If sale 
from record held invalid. The purchase stands good as to year or years sold 
from list.— Burns v. Ford, 124 M. 274. ^ 

Sbc. 79. (3902) Am. Act 225 of 1897. The Auditor Gen- Notice of 
eral shall cause to be published for four weeks successively,**^®* 
which shall be construed to mean four publications once a 
week, next previous to the first Tuesday in May in the years 
provided in this act, a notice that the lands described in such 
statement will be offered for sale at public auction at the time 
and place designated for the regular tax sales. At the time 
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rooord. 



2Sea?S?"^^ and place designated in the notice, the county treasurer shall 
Mto from tax proceed to sell said lands last mentioned and continue the same 
from day to day, except Sundays, until the whole have been 
oflFered, and any person bidding on any of said lands shall be 
subject to the requirements, provisions and penalties of section 
seventy of this act. 



Pablicatlon of list of descriptions of State tax lands Is not required.— Gamer 
T. Wallace. 118 M. 887. Auction sale Implies sale to the hifrbest bidder and 
where notice was given of sale by auction it will be presumed that it was ■» 
made.— McCammon v. Railroad Co., 108 M. 104. 

A publication once a week, occurring four times next previous to the flrat 
Tuesday, Is valid, though less than a week transpired between the last publica- 
tion and the day of sale, and less than four weeks between the first publication 
and the day of sale.— Monroe v. Wlnegar, 128 M. 800. 

Land sold as State tax land and as delinquent land at the same sale Is 
subject to redemption under Section 71 of tne tax law, (Sec. 8894 C. L.) 
Monahan v. Auditor General, 136 M. 247. But not so after amendment to law 
by Act 34, laws 1907. 

^SuSSen- Sec. 80. (3903) In all cases where a description of land is 
tire sute Uen. offered as state or county tax land, and the same description 
or any part thereof shall be offered in the list of lands delin- 
quent for taxes, as provided in this act, the county treasurer 
shall inform the person bidding for the same of that fact, and 
such person shall be required to purchase said description at 
the same time, and if he refuses so to do, the treasurer shall 
refuse his bid, and shall again offer it as if no bid had been 
made thereon. 



Coitifloate ef 
sale. 



Record 
thereof. 



For rules gcveming sale, see Sec. 70. See also Sec. 72. 

Sec. 81. (3904) Am. Act 34, 1907. The county treasurer 
shall, on payment of the purchase money of such sale, issue a 
certificate of sale to the purchaser in such form as the Auditor 
General shall prescribe and furnish, number the same and enter 
the name of the person or persons to whom the same was issued, 
with the number, date and amount thereof, in a book kept in 
his office for the purpose. 

Purchaser has no right of entry on certificate before deed.— Busch v. Nester, 
62 M. 381. But purchaser of unoccupied land is constructively in possession 
and may maintain trespass against one who without his authority having no 
color of title to the lands enters upon them, cuts and carries away standing 
timber.— Salford v. Bastow, 4 M. 406. 

Certificates of sale must bear same number as that on State tax land list 
opposite the description. 

See Sec. 116. 

Land sold as State tax land and as delinquent land at the same sale Jla 
subject to redemption under Sec. 71 of the tax law, (Sec. 8804 C. L.) Monohan 
V. Auditor General, 136 M. 247, but not so since section amended in 1907. 



Auditor Gen- 
eral to Issue 
deeds. 



Proviso. 



Sec. 82. (3905) Am. Act 34, 1907. The Auditor General or 
his deputy, on presentation and surrender of such certificate, 
shall issue to the purchaser, his heirs or assigns a deed of con- 
veyance, except when it shall appear that the land has been 
redeemed or the taxes paid prior to date of sale thereof: Pro- 
vided, That such deed shall have the same force and effect as 
is given by section seventy-two of this act. 

Sufficient that it be shown that deed was made In pursuance of law.— Garner 
V. Wallace, 118 M. 887. 

A vendor acting in good faith is not responsible for the goodness of his title 
beyond the extent of his covenants.— Thorklldsen v. Carpenter, 120 M. 410. 

See Sees. 78, 140-2. 
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Sbc. 83. (3906) In case of the loss of such certificate of j^J^j^^J^. 
sale, the purchaser, or his legal representative or assigns, may oate. 
file his affidavit, duly verified, of such loss and that he was, at 
the time of such loss, the bona fide and legal holder and owner 
thereof. The Auditor General shall thereupon execute, ^^SJJSJJiSJJ' 
aforesaid, a deed for the land described in said certificate, if the • ® ^^• 
same shall not have been redeemed, in the same manner as 
though it had been presented and surrendered. The A-uditorg^^^^^^^^^ 
General shall execute a second deed of lands conveyed as herein to replace lost 
provided, in all cases in which he shall be satisfied, by suffl- *••*' 
cient proof, that the original deed and record thereof has been 
lost or destroyed, which said deed shall declare upon its face 
that it is a second deed, and shall recite the loss or destruction 
of the former deed and its date, if possible. Such deed shall 
inure to the benefit of the grantee in the first deed, his heirs or 
assigns, as the case may be and shall have the same force and 
effect as said first deed. Before the execution of such deed, ^^^'■ 
the party applying therefor shall pay to the Auditor General 
the sum of one dollar, which shall belong to the general fund 
of the State. 

When court may order new deed.^9082 C. L. '97. Second deM which does 
not recite upon Its face the loss or deatruction of former deed and its date, If 
poaaible, is no evidence of title.— Burroughs ▼. Ooff, 64 M. 404. Applicant for 
second deed must make affidavit of loss of first deed and also furnish certificate 
of register of deeds that the deed haa not been recorded. 

Sbc. 84. (3907) Am. Act 154 of 1895. Am. Act 262 of 1899. Purciuwe of 
Any person may purchase any State tax lands or any State orstlkte'bMs 
bids, at any time except during the annual tax sale at the g'^^lj^l^' 
county treasurer's office, by paying therefor to the Auditor 
General the amount for which the same was bid off to the 
State, with interest on the same at the rate of one per cent per 
month or fraction thereof from the first day of the month in 
which such lands were bid off to the State, together with the Condition* 
other taxes which have been returned to the Auditor General 
and remain a lien on such lands at the time of the purchase so 
made, with the interest thereon at the rate provided in this act : 
Provided, That purchase may be made of any State bid within Provisa 
the period for redemption without payment of the taxes of 
subsequent years as a condition of purchase, in case the land 
is not held by the State as State tax land; but for all taxes 
remaining unpaid the land shall be liable to sale as provided 
by section eighty-five of this act. Upon making payment asoertifloate 
above such purchaser shall be entitled to and receive a certifl- *»i<i <*••<*• 
cate, and a deed conveying all the right, title and interest of 
the State to such tax lands acquired or accrued by virtue of the 
original sale or sales to the State. All the provisions of law 
relative to deeds executed by the Auditor General on the sur- 
render of certificates of sale made by the several county treas- 
urers shall be applicable in making deeds for such purchases. 

Purchase under this section can be made of no officer other than the Auditor 
General, and if moneys are paid to the county treasurer that officer is for the 
purpose thus made the agent of the intended purchaser.—In Neeley t. Rood, S4 
IC. 184, it was held that moneys paid to countir treasurer to be forwarded to the 
Auditor General were not recelyed by the county treasurer in his official capacity, 
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and that it 1b do part of his official duty to receiye money to b« paid to the 
Auditor General. 

Application for mandamua to compel cancellation. Silyertbom bought Ang. 
27, 1887, but money waa not lufflclent. He paid .balance Oct 25. 1807. aad- 
deed made ae of Aug. 27. No Interrening application between Angnsc and 
October and October 26, 1897, hie money was sufficient. Mandamus denied 
without opinion May 18, 1908. Hoffman t. Auditor General, 186 M. 680. 

Purchase is complete when application is made to Auditor General and sufficient 
money paid. Issue of deed is a ministerial act, necessary to evidence the title 
which was in purchaser as soon as the statutory requirement as to application 
and payment were complied with.— Eldridge y. Richmond, 120 M. 686 ; Youngs 
y. Poyey, 127 M. 297. It will be presumed, in the absence of eyidence to the 
contrary, that payment was made at the date the application was recelyed and 
not on the date the deed was issued.— Wilkin y. Keith, 121 M. 66. This section 
requires one purchasing the title of the State to pay all claims which the 
State holds against the lands for nonpayment of taxes, including taxes re> 
turned aa unpaid on which the time of redemption has not expired at the 
time the title is purchased.— Cheeyer y. Flint Land Co., Ltd., 184 M. 604.; 
Hoffman y. Auditor General, 186 M. 689. 

Where applicant has not paid with his application all the statute requires 
and owner causes the current taxes to be paid and tender to the Auditor General 
made to pay the State bids before the purchaser makes a new and perfect appli- 
cation, the owner is entitled te the deed.— Wilkin y. Keith, 121 M. 66. Where 
application was made with insufficient remittance and balance was not recelyed 
until another tax (not included in the remittance) was payable as a condition 
of the purchase, deed issued was held yoid.— Purchaser not entitled to deeds to 
the amount of his remittance with an insufficient payment for all descriptions 
in his application in the order in which they appear.— Hubbard y. Auditor Gen- 
eral, 120 M. 606. Grantee in tax deed which Is yoid by reason of failure to pay 
all the statute requires may haye refunding and on proper applibatlon may re- 

Jurchaae if no interyening rights haye accrued.— Cocxbum y. Auditor General, 
20 M. 648; see also, Conley y. Auditor General, 128 M. 188. 

Where state tax lands are deeded to one not the owner of the fee, and 
through an error in computation the State receiyes less than the price required 
by law, the deed is yoid, and -does not yest the title of the State in the pur- 
chaser.— Hoffman y. Silyertbom, 147 M. 60. 

It is the duty of the purchaser to ascertain the amount of all unpaid taxes 
(subject to payment as a condition of purchase) at the time of his application, 
and it is not sufficient compliance for him to forward to Auditor General with 
his application a gross amount sufficient to coyer taxes that may be unpaid and 
leaye it to that official to determine that all taxes due as a condition of purchase 
are included.— Hall y. Mann, 122 M. 13. In this case the purchaser claimed that 
his deed should be held yalid on payment of a tax which was omitted, payment 
for which was not retained by the Auditor General, but which his remittance was 
sufficient in amount to coyer. 

Where the state deeds to a purchaser for unpaid taxes and at the time of 
sale the state holds no liens for prior years for delinquent taxes, it cannot, 
after such sale, set aside prior sales, refund the amount paid and assert the 
deoLand against such subsequent purchaser. In such case if a sale is set aside 
and a refund made the premises are discharged from the lien for those years.— 
Auditor General y. Clifford et al., 148 M. 626. 

Mandamus will not lie to compel the Auditor General to cancel a sale for 
unpaid taxes unless the assessment is yoid or the sale unauthorized.— Kennedy 
y. Auditor General, 184 M. 684. 

A sale under a regular decree cannot be yltiated because the purchaser is .also 
required topay the taxes apparently due the State under preyious sale.— 
Monroe y. Wlnegar et al., 128 M. 800. 

A sale of land by the State being yalid as between the parties thereto, its 
regularity cannot be questioned by a trespasser.— Allen y. Cowley. 128 M. 680. 

One who entered into possession of land as purchaser under a land contract, 
secures an equitable title to the lands, the yendor holding the legal title in trugt 
coupled with an interest by way of security, and such yendee cannot, as pur- 
chaser of a tax title, acquire an interest adyerse to the yendor in the contract- 
Simon y. Rood et al., 120 Bl 846. 

It is inequitable for a husband to acquire title to the wife's land by obtaining 
tax title upon it, and such title Is yoid as M^ainst the wife, and under circum- 
stances may be yoid against the grantees ana mortgagees of the wife.— Simon y. 
Rood et al., 120 M. 846. 

Application made through a clerk in Auditor General's Department not in con- 
flict with Section 1821 C. L., making it unlawful for a clerk to purchase directly 
or indirectly.— Youngs y. Poyey, 127 M. 207. 

Wheneyer any person owning one or more goyemment subdlyisions of lands 
included in the assessment with other goyemment subdlyisions shall make or 
cause to be made affldaylt setting forth that said person owns said subdiylsion, 
etc., and that affiant is desirous of paying all the taxes assessed against said 
land, upon tender by such person to the Auditor General of the proportionate 
amount of the taxes, interest and charges against said description, it shall be the 
duty of the Auditor Gteneral to issue to such person a deed of the description 
described in such affidayit— 8084 C. L. '07. All purchases under the foregoing 
proyision must be made upon application to the Auditor General. 

When lands suMect to sale are applied for and payment tendered. Auditor 
General haa no discretionary power to retain them from market for the ac- 
commodation ot parties who had made application preyiously but were not 
ready to pay the money.— See People i. Pritchard, 17 Bl 888, 84i. Person apply- 
ing to purchase and paying insufficient amount has no right to rely upon the 
yerbal assurance of a clerk with whom he transacted the business that his 



MICHIGAN 1893, AS AMBNDBD 121 




other was in « draft, It having been received as money and it not appearing 
that it was of less value than currency.— See People v. Com. State Land 
Office, 19 M. 470. Where purchaser has accepted tender of purchase money 
and afterwards reoffers it, mandamus will not lie to compel the issuance of 
tax deeds if in the interim the land hafl been conveyed to other parties.^ 
Aitcbeson v. Huebner, 90 M. 084. 

Failure of the Auditor General to figure interest properly held not to Invalidate 
a tdz sale to the owner of the original title.— Clippinger v. Auditor General, 135 
Mich. 1 ; but deed is void if issued to person not the owner of the fee.— Hoff- 
man V. Silverthotn, 187 M. 00. 

Court may at any time before enrollment of decree by default entertain the 
petition of owner of any land in Auditor General's petition to alter or vacate 
said decree, notwithstanding the purchase from the State by third party.— 
Benedict v. Auditor General, 104 M. 209. A party attacking a Judicial sale as 
invalid after the rights of a third party have accrued, must do so by som<f 
original proceeding in which an issue can be formed and tried in a general 
way.— Crawford v. Tuller, 86 M. S7. Period of limitation against an acuon de- 
pends upon the act in force at the time cause of action accrued.— McKenzie v. 
A. P. Cook Co., 118 M. 458. 

An assignee in bankruptcy who claims as a part of the bankrupt estate 
lands conveyed by the bankrupt prior tp the commencement of the bankruptcy 
proceedings does not occupy a fiduciary relation to such grantee which makes 
It inequitable for him to claim the land as belonging to the estate or to pur- 
chase tax titles thereon granted on sales for delinquent taxes assessed after 
such assignment, such claims not relieving the grantee from the duty of paying 
said taxes.— Newaygo Mfg. Co. v. Stevens, 79 M. 898. A tax deed based upon 
distinct taxes of different years is valid if any one of the sales was valid 
whether the others were or not.— Hunt v. Chapin, 42 M. 24. See also, Peninsular 
Sav. Bank v. Ward, 118 M. 98. 

In Smith V. Auditor General, Mich. Mandamus Cases 1030, relator had applied 
to purchase by mail, enclosing an insufilcient amount. Being advised oi the 
shortage, he remitted the balance, but in the meantime another applicant had 
paid the full amount and received deed. Relator petitioned for mandamus to 
compel respondent to issue deed to him. Order to show cause denied. In Wid- 
ner v. Raybum, Co. Treasurer, Mich. Mandamus Cases 1020, the facts were 
similar to the foregoing except that relator had made no tender nor pavment 
before other parties had tendered payment. 'Order to show cause was Issued 
but petition was withdrawn at the hearing. 

In Osgood V. Circuit Judge, Mich. Mandamus Cases 370, relators had made 
application and payment for certain lands, and in proceedings instituted by 
mortgagee to set aside decree of sale relators filed petition to intervene and 

Sve notice that their petition would be brought on for hearing on the day 
ed in an order made requiring the Auditor General to show cause why the 
petition of the mortgagee should not be granted; but counsel for relators 
failed to appear in 'court on that day until after the court had made an order 
denying relators' leave to intervene. Mandamus to compel respondent to set 
aside this order denied. 

The owner of lands which have been sold by the State for taxes cannot be 
heard to complain that the Auditor General accepted the personal check of the 
purchaser in payment of the lands.— Hubbard v. Auditor General, 120 M. 605. 

Provision of this section not applicable to purchase at annual tax sale.— Berkey 
V. Burchard, 119 M. 105. 

The business of dealing in tax titles is lawful and is recognized and encouraged 
by tax laws.— Aitcheson v. Huebner, 90 M. 034. Officers and clerks In Auditor 
General's Department and State Land Office prohibited from purchasing.— 1321-2 
C. L. *97. Further as to who ma^ not acquire title by purchase, see Sec. 72. 

If officer issue an imperfect deed he may be compelled by mandamus to issue 
a good and completed one,— Am. and Bng. Bncy. of Laws, Vol. 25, p. 077. 

A tax deed issued by the Auditor General and not supported by a valid sale 
and decree is void.— Citizens Savings Bank v. Auditor General, 123 M. 511. 

The grantee of a life estate cannot by the purchase of tax deeds acquire title 
adverse to the remainder-man.— Jeffers v. Sydnam, 129 M. 440. 

Until the purchaser at a tax sale obtains a deed, no title passes to him. He 
cannot maintain an action to quiet his tax title or set it up as a defense against 
the original owner.— Boardman v. Boozewinkel, 121 M. 320. 

Purchase by owner is In effect a payment or redemption of the land from 
taxes.— Hoffman v. Auditor General, 130 M. 089 ; Clipplnger v. Auditor General, 
186 M. 1. 

A purchaser may gain possession by application for a writ of assistance, and 
he need not necessarily resort to an action at law.— Beck v. Finn, 122 M. 21. 

Taxes are not paid and the lien thereof continues, though a check therefor 
is given, till presentation and payment of the check where persons apply to 
purchase State tax lands without paying the subsequent taxes thereon, one there- 
after paying such taxes and making application to purchase has the right there- 
to.— Moore V. Auditor General, 122 M. 599. 

The general rule that one tenant in common cannot acquire an outstanding 
title adverse to his co-tenant, and that the purchase of such title inures to the 
benefit of all the co-tenants upon equitable distribution being made, is subject 
to an exception where the co-tenants have acquired their respective titles by 
different instruments and at different times and no relationship of trust or 
confidence exists between them, and where the outstanding title has not been 
created nor suffered to arise through the default of the purchasing co-tenanti.— > 
Boynton v. Veldman, 181 M. 555. 
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No possessory rights tq land are acquired hj a purchaser at a tax sale until 
• a deed issues and any agreement defendant made directly after his purchase could 
not bind co-tenants.— Dahlem v. Abbott et al., 146 M. 605. 

A tenant in common did not acquire the title of his co-tenants by purchasing 
at a tax sale for village taxes, the purchase operating merely as a payment oi 
taxes.— Sleight v. Roe, 125 M. 685. 

Blackwood v. VanVIiet. 80 M. 118, held that owner cannot acquire title; nor 
can one holding contract.— Curran v. Banks, 123 M. 694. 

MortRagce's purchase amounts to a rpdemntion.— Porter v. Corbin, 124 M. 261. 

Where a man mortgaged two pieces of land, one of which he afterwards deeded 
to his wife, and both pieces were sola for taxes levied subseauent to the mort- 
gage, and bought by the mortgagor in the name of his wife, the wife would not 
be permitted to set up the tax title thus acquired to defeat the mortgage, since 
such purchase amounts merely to a payment of the tax.— Chamberlain ▼. Forboi, 
126 M. 86. 

Title does not pass to the purchaser at a tax sale until he obtains a deed. 
Absolute title by sale,— see under Sec. 72.— Sherman y. Fisher, 138 M. 391. 

Titles purchased on behalf of the owner of the original title whether valid 
or invalid, are merged in the original title and not subject to cancelation.— 
Clippinger v. Auditor General, 135 M. 1. 

A party cannot acquire title to land by purchase for a tax any part of whieh 
it was hia duty to pay.— Horton y. Sanders, 13 M. 409. 

See Sees. 72, 115, 139, 140-2. 

Sale no bar Sbc. 85. (3908) Neither the sale of State tax lands, nor the 
to TObsequent g^j^ ^f ^^y ^f ^^le bids of the State for which the time of re- 
demption has not expired, shall in anywise prejudice the right 
to enforce the collection of any tax subsequent to the year or 
years for which the same has been sold as aforesaid, and for 
the taxes and charges remaining unpaid for said subsequent 
year or years the Auditor General shall cause such lands to be 
offered in regular succession at the next ensuing annual sales 
for taxes, giving notice ^ required by law, unless previously 
redeemed or otherwise discharged. 

See Sec. 139. 



Adverse 
claim. 



Ejectment. 



Evidence. 



Proviso. 



Sbc. 86. (3909) In all cases where it shall become neces- 
sary, in the prosecution of an action of ejectment by any per- 
son holding an adverse claim to any lands hereafter bid in for 
the State as provided in this act, the Auditor General may be 
defendant, and in all cases in the prosecution or defense of an 
action of ejectment or trespass by any person holding or claim- 
ing land under any deed or deeds or other conveyance of land 
bid off or purchased for delinquent or unpaid taxes, the party 
reclaiming under and by virtue of such purchase for unpaid 
taxes may show his title to said land and premises, whether 
the same was derived under one or more purchases or sales 
for taxes or otherwise, and may give in evidence any and all 
deeds of conveyance or other legal evidence of such purchase 
as aforesaid, which he may have received on sales for taxes, 
and may claim title under any or all of them ; Provided, In 
no case shall the State or county be required to refund any 
taxes or money by reason of defect in said taxes or sales, prior 
to the particular tax or deed which may be decreed valid. 

Action of ejectment- 10947-11012 C. L. '97. The statute places no limitation 
on actions of ejectment.- Harrison v. Spencer, 90 M. 586. One who paid for 
and procured a tax deed and caused it to be recorded is properly subject to 
an action of ejectment.— Tillotson v. Webber. 96 M. 144. 

Quieting title.-448 C. L. '97 ; 11182-4 C. L. *97. The State is bound by statutes 
of limitation and can give no title by selling after twenty years an old tax 
bid for premises that have meanwhile been held adversely long enough to bfur 
ejectment from them.— Chamberlain v. Ahrens, 55 M. 111. See also State y. 
F. & P. M. R. R. Co., 89 M. 481. Purchasers take not more than 'the deed gives 
them. PlaintifT in ejectment having established title to undivided one-third. 
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Judgment in his favor for entire premises cannot be sustained.— Reilly v. Blaser, 
«1 M. 399. 

A single judgment in ejectment is not necessarily final for any purpose.— 
Rice V. Auditor General. 80 M. 12. Ejectment for distinct parcels of land 
must be brought against each separate holding.— Walsh t. VarneT. 88 M. 73. 
The holder of a tax title whose occupancy consists in making improTements 
and not in actual residence, can bring ejectment against one who has forcibly 
entered without right and by stealth.— Van Auken ▼. Monroe, 88 M. 725. In 
ejectment to obtain possession of land held under land contract the vendee Is 
estopped from showing title which had accrued through his fault or neglect.— 
Hubbard ▼. Shepard, 117 M. 25. 

A tax deed giving a prima facie title constitutes a perfect defense in an 
«ct of ejectment— Conn. M. L. Ins. Co. v. Suite, 45 M. 113. Title by deed is 
a question of fact.— DemiU v. Moffat, 45 M. 410. Summary proceedings to re- 
<*over possession of lands will not lie against holder of a tax title antedating 
a mortgage under foreclosure of which complainant claims. The holder or 
« tax title may fortify it by purchasing earlier tax titles and incumbrances.— 
Brown v. Martin, 49 M. 565. Cumulative titles.— See Lacey v. Davis, 4 M. 140. 

In action of ejectment it is not error to admit in evidence a tax deed with- 
out first proving the regularity of the proceedings for the assessment of the 
taxes.— Dubois v. Campau, 24 M. 360. Where proceedings to foreclose a tax 
lien are regular, the decree is conclusive upon owner who is brought In by 
publication, and neither he nor his grantee can question the validity of the 
tax in an action of ejectment brought against the grantee in the deed issued 
upon a sale made under said decree.— Cole v. Shelp, 98 M. 56. 

Tax deed cannot be attacked collaterally on the ground that no .certified 
<copv of decree was attached to the Tax Record. Failure to so attach is not 
an irregularity which prejudices property rights.— A contention that the extension 
•of the taxes opposite the lands of defendant was made after decree was signed 
cannot be raised in ejectment.— Qates v. Johnson, 121 M. 668. Tax deed cannot 
be attacked in a collateral proceeding on the ground that decree was void because 
when included in Auditor General's petition the land had been bid to tbe State 
and was thus held.— Peninsular Savings Bank v. Ward. 118 M. 98 : Hoffman v. 
Pack, Woods ft Co., 123 M. 74. The tax deed fair on its face cannot be attacked 
by parol in collateral proceedings.— Haven v. Owen, 121 M. 51. 

The validity of a tax record will be presumed in a collateral proceeding, and 
It is not competent for the land owner in such proceeding to attempt to impeach 
it by the parol testimony of its lawful custodian.— Wilkin v. Keith, 121 M. 66. 

IK^endant in ejectment who fails to connect himself with the original title, 
'etc., cannot question the title of the plaintiff under tax deeds.— Jennings v. 
Dockham 99 M 253 

The fact tnat* right of way of railroad was included in assessment does not 
Invalidate decree and sale.— Flint Land Company, Lt*d., v. Godkin et al., 136 
M. 668. 

Every sale of land under our tax system is a sale of the complete title and, 
if legal, all prior titles are cut off by it.— Sinclair v. Learned, 51 M. 383 : West- 
brook V. Miller, 64 M. 129. A tax title if valid destroys and cuts off all liens 
and incumbrances previously existing against the land, even homestead and 
•dower rights.— A finding in an ejectment suit brought by one claiming under 
tax title that the lands were sold to the State for subsequent delinquent taxes 
and that a third person became the purchaser of the rights of the State therein, 
ts a finding of an outstanding title in such third person prima facie valid and 
free from all prior liens.— Robbins v. Barron, 82 M. 36. 

Former owner cannot defeat a tax title by showing an action of ejectment that 
he attempted to make payment. His remedy is Sec. 70 or Sec. 98.— Kneeland v. 
Wood, 117 M. 174. 

When tax deeds are introduced the presumption is that the proceedings prior 
to issuing the tax deeds are regular, and the burden is on the plaintiff to show 
a fatal irregularity if any existed.— Anderson v. Besser, 181 M. 481. 

Where the rights of third parties have intervened in tax sales, these rights 
cannot be litigated except in some original proceeding in which such third per- 
sons may be made parties and have an opportunity to answer and defend.— Bend- 
ing V. Auditor General, 137 M. 500. ' 

The right of parties who have purchased timber cut from lands sold for taxes 
cannot be litigated in a proceeding by the original land-owner to set aside a 
tax sale and deeds issuea thereon.— Cook v. Hall et al.. 128 M. 878. 

Act 200, laws of 1891, contained no provision for refunding on a void sale, 
and the Auditor General has no power to make repayments except where author- 
ised by statute.— <!;rane v. Reeder, 25 M. 320 ; Rice v. Auditor General, 25 M. 
121; Ball v. Auditor General, 183 M. 521. 

A plaintiff in ejectment can only recover on the title alleged in the declaration, 
and not on an after acquired title.— Nowlen v. Hall, 128 M. 274. 

OF ACCOUNTS AND SETTLEMENT THEREOF. 

Sec. 87. (3910) Am. Act 154 of 1895 and Act 224 of 1897. Taa aooounts. 
Am. Act 83 of 1899. The accounts between the State, county 
and each township shall be adjusted on the basis of crediting 
and paying to each* the taxes collected by and for each with the Auditor 
interest thereon. The Auditor General shall, on the first day Generare 
of January, April, July and October in each year, make a state- statement. 
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Payments to 
oovnty, etc. 



Payment to 
state. 



ProTlso. 



ment of account between the Btate and each county respect- 
iyely, and render the same to the county treasurer of isach 
county, and draw his warrant on the State Treasurer, payable 
to such county treasurer, for all moneys in the State Treasury 
collected for the county, township, school, highway or any 
other purposes for such county or township or ^strict thereof, 
and transmit such warrant to the county treasurer, and notice 
to the county clerk thereof. At the same time the county 
treasurer shall pay to the State all moneys collected and due 
from their respective counties to the State, as shown by such 
account so rendered by the Auditor General to be due the 
State: Provided, That on January fifteenth, and each thirty 
days thereafter until the regular quarterly settlement for the 
quarter ending March thirty-first shall have been made each 
year, the county treasurer shall pay. to the State all moneys 
coming into his hands from the collection of said State tax. 
The county treasurer of each county shall, on or before the 
first day of February, May, August and November in each year 
make out a detailed statement of the account between the 
county and the several townships or cities, which statement 
shall show the different funds to which the several debits and 
credits belong, and render the same to the township or city 
treasurer, and pay all moneys shown by said statement so ren- 
dered to the township or city to the proper receiving officer of 
the township or city, and notify the township or city clerk of 
the items and total amount thereof; also a description of the 
lands upon which such taxes were paid. The county clerk 
shall charge such amounts to the county treasurer, and the 
township or city clerks shall charge such amount to the town- 
ship or city treasurers on the books of their respective offices : 
Provided, That in the county of Kent the county treasurer shall 
not be required to make a detailed statement. 



Acooimts 
between 
oounty and 
townuiliM. 



Duties of 
oounty and 
townships 
clerks. 



Proviso. 



When Auditor General pays county money to county treasurer the county 
must be regarded against ali others than the treasurer as having received it. 
— Boscommon v. Midland Supervisors, 49 M. 464. Mandamus does not lie to 
compel the Atiditor General to pay over to a county money which has been 
withheld from it in the periodical settlements under a mutual mistake of law. 
Where money hsiS gone Into the State treasury as part of a general balance 
rightfully received, and not as a separate and independent item wrongfully 
received, mandamus will not lie to require its repayment, nor can any suit be 
maintained for it unless voluntarily allowed within the authority of some 

8 roper officer. When a State sues it is limited in its recovery by any defenses 
^at might be set up by individual plaintiffs. A State cannot be sued in its 
own courts without its own consent ; nor can any suit that is really against 
the State be maintained against a State officer. Efzecutive discretion cannot be 
judicially reviewed; and where the action of any officer to whom the State 
confides the auditing of claims against it is anything but ministerial it cannot 
be reviewed.— Ambler v. Auditor General, 88 M. 746. 

In controversy between the State and a county growing out of tax proceedings 
the State, while represented bv the Auditor General, Is the real party in intpre^t, 
and in the legal positions taken speaks through the Attorney General and the 
county speaks by the board of supervisors. There should be no effort to obtain 
an unjust advantage by one over the other, and courts will not allow such a 
thing to be done, but will apply the rule of justice and equity in its broadest 
sense to the matters of difference between such parties. The proceeding by 
mandamus to which the parties are compelled to resort in such cases can on^ 
be taken in the court of last resort, to which the largest discretion Is given; 
and the court may in its discretion refuse the v^rit unless the applicant consents 
to do equity.— Auditor General v. Saginaw Co. Supervisors, 62 M. 670. See 
Haines v. Supervisors of Co. of Saginaw. 87 M. 287 ; 09 M. 82. Counties not 
estopped by settlements from asking that Illegal charges be stricken from account 
sought to be enforced by mandamus.— Auditor General v. Midland Supervisors. 
84 M. 121. In mandamus proceeding to compel county to collect and pay 
indebtedness to State, county cannot set off moneys previously paid to the State 
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in excess of amount legally demandable. Where the petition in inch case states 
the account between the State and the county from a spedfi'ed date, the county 
may contest the validity of any of the items embraced within the account, 
although a balance shown to be due to the State at a subsequent date was paid 
by the county.— County cannot refuse to pay over State tax on the ground that 
apportionment to it included territory detached and organised into another 
county, but must look to the new county for reimbursement. Pay of State 
troops in aid of civil authorities, 1628 C. L. '07, a proper charge to the county. 
—Auditor General v. Bay Co. Supervisors, 106 M. 662. 

County treasurer cannot refuse payment to State treasurer of State taxes 
collected on ground that county claims to have money due it from the State, 
and he will not be protected by action of board of supervisors directing non- 
payment. County treasurer in collecting State tax acts for the State, and 
board of supervisors has no control over the money thus collected, and he 
cannot mingle the account of the State tax collected with the account between 
the county and the State.— Auditor General v. Tuscola Co. Treasurer, 78 M. 28. 
In petition for mandamus to compel levy of tax to pay amount due State, 
respondent claims amount alleged to be due county as an oifset. Held in 
nature of assumpsit and an irregular form of action against the State which 
cannot be maintained.— 'Auditor General v. Grand Traverse Supervisors, 78 
Id. 182. 

Held proper to charge counties interest upon taxes charged back to the county ; 
upon items erroneously credited to county and afterwards charged back; upon 
moneys paid for the use of the county for the benefit of deaf, dumb or blind, 
and upon periodical balances due from the county.— Auditor General v. Shiawas* 
see Supervisors, 74 M. 636. Auditor General cannot open account with township 
but only with county.— Mandamus will not lie to compel payment by Auditor 
General of redemption of township taxes when during the period covered the 
county has been Indebted to the State.— Ottawa Supervisors v. Auditor General, 
60 M. 1. ^ 

County treasurer has no right to retain out of money admittedly due a city 
a sum equal to the delinquent personal taxes due the county for which he 
has issued his warrant to the city treasurer to collect— City of Muskegon v. 
Soderberg, 111 M. 569. Mandamus will not lie to compel payment by county to 
township of moneys claimed to be due for taxes received from Auditor General 
and others when the account between the county and township haa not been 
stated and no settlement has been made showing the state of account; but in 
such case assumpsit could be maintained by township to ascertain the amount 
due.— Township of Cumming v. Ogemaw Co., 98 M. 814 ; see also, 100 M. 667. 
Failure of board of supervisors to nave a deficiency occasioned by default of town- 
ship treasurer added to the next year's tax does not affect the right of the 
county to charge the deficit to the township.— Oceana Co. v. Hart Township, 
48 M. 819. 

A township liable to the county for rejected taxes is also liable for the inteir- 
est, citing Auditor General v. Shiawassee County Board of Supervisors, 74 M. 
680.— Shiawassee County v. Township o^ Haselton, 82 Mich. 440. 

County liable for interest on balances.— Auditor General v. Ottawa Supervisors, 
76 M. 296. Township, school district and road district taxes should be ac- 
counted for by the county to which the returns were made, and with the respec- 
tive townships and districts for which they were levied.^Clare Co. v. Auditor 
General, 41 M. 182. 

Where taxes have been rejected by the Auditor General the State is entitled 
to have the deficiency from such rejected taxes paid over at the next quarterly 
settlement the amount of State tax with interest and expenses.— Auditor General 
V. Bolt, 124 M. 186. 

In mandamus proceedings to require an adjustment between the State and 
county upon the basis of a decree granted on the petition for the sale of tax 
lands: Held, that the court had Jurisdiction of the subject matter and the 
decree entered concludes all parties to the proceeding.— Warren, County Treas- 
urer V. Auditor General, 181 M. 268. 

See Sec. 42. 

Application to compel respondent to correct statement of account and pay 
over certain moneys. 

Taxes were charged by the Auditor General to Sanilac county, and the board 
of supervisors of that county ordered the same to be reassessed upon the town- 
ship of Marlette. The town declined to make the reassessment, and In the 
statement rendered by that county the amount stands charged against the town- 
ship. Application denied November 19, 1891. McGrath's Mandamus Cases, p. 
1386.— Marlette Township v. Smith, Co. Treas. 

Shc. 88. (3911) The Auditor General shall, on the first Report of tax 
Monday in each month, transmit to the treasurer of each county saies!®^*" **** 
a list of the lands therein upon which the taxes have been paid 
to the State Treafinrer, and also a list of all lands bid in to the 
State which have been sold during the preceding month, and 
upon receiving such lists the county treasurer shall make the 
proper entries showing such payment or sale. Where a sale county treas- 
has been made by the Auditor General the county treasurer ^^[fjg*^^^^®^*; 
shall note the fact upon the tax record. record. 

See Sec. 84. 
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SiSS5ln??e. Sbc. 89. (3912) Am. Act 262 of 1899. To all taxes un- 
paid on the first day of March next after their assessment there 
shall be added interest at the rate of one per cent per month or 
fraction thereof, and to all taxes returned to the county treas- 
urer there shall also be added a collection fee of four per cent. 
Such interest and collection fee shall be collected with such 
taxes, and the interest and taxes to be paid to the State^ 
county and township, in proportion to their several rights- 

partofpubuc therein. The collection fee paid to the county treasurer shall 
belong to the general fund of the county, and that paid to the 
Auditor General shall belong to the general fund of the State. 
No other charges shall be added to any taxes voluntarily paid 
either to the township treasurer, the county treasurer or the 
State Treasurer, except the expense after it accrues under 
section fifty-nine of this act. 



funds. 



Accrued 
expense. 



Compensa- 
tion of 
officers. 



Collection fee paid to county treasurer on sales or redemptions belongs to- 
county.^Auditor General v. Bay SuperTisors, 106 M. 662. 

This section does not apply to taxes for years where sales are canceled. — 
Schulte T. Auditor General, 131 M. 676. 

• 

Sec. 90. (3913) All compensation of officers in the assess- 
ment and collection of taxes in townships and in the return of 
delinquent taxes to the county treasurer, except fees collected 
by township treasurers on their tax rolls, shall be paid by the- 
township. All compensation of county officers and expense in- 
curred by them under the provisions of this act shall be paid 
by the county, and the compensation of all State officers and 
expenses by them incurred or paid, shall be paid by the State. 
Expenses made by the State officers shall be audited by the- 
Auditor General and paid out of the general fund. 

As to compensation of county officer whose annual salary has been fixed by- 
board of superyisors see People v. Board of Auditors, 13 M. 233 ; Stetson v. 
Supervisors of Calhoun Co., 36 M. 10. Board of supervisors may include In 
compensation of county treasurer amount received for office charges on payment. 
— Munger v. Clerk of Board of Supervisors, 38 M. 307. Collection fee may be 
made part of compensation of county treasurer by board of supervisors.— People 
V. Beigel, 120 M. 78. 

The tax law prescribed the major part of county treasurer's duties and every 
change in or amendment to that law does not create an implied obligation to 
pay extra compensation for the new duties thereby imposed.— Backus v. County 
Treasurer, 99 M. 218. Compensation of countv treasurer. 2542 C. L. '97 ; of 
prosecuting attorney.— 2562 C. L. '97, see also 2649 C. L. '97 ; of county clerk.— 
2576 C. li. '97. 

See Sec. 110. 



Losses by 
default in 
disoharge of 
duty. 



Sec. 91. (3914) All losses that may be sustained by the- 
default of any township officer in the discharge of any duty 
imposed by this act, shall be chargeable to such township. All 
losses by default of any county officer shall be chargeable to* 
such county, and all losses by default of any State officer shall 
be chargeable to the State. 

Assessors will remember that any failure to perform the duties imposed uponi 
them by the tax law will not be borne by the State but eventually, if not im- 
mediately, the loss falls upon their own township. 

One item occasioning much loss is the return of land erroneously described, 
and in large part this expense would be avoided by the rejection of such de- 
scriptions by county treasurers when they receive and compare the township > 
treasurer's return, as provided in Sec. 55. 

Board of supervisors has no authority by resolution or otherwise to relieve - 
the county treasurer or his bondsmen from liability under the law.— Op. Atty. 
Genl., 1902, p. 111. 

Expenses Incurred by the State in attempting to collect taxes which, for some- 



MICHIGAN 1893, AS AMENDED 127 

t > 

error of a county or township officer, cannot be collected, the county Is liable 
to the State for the expenses and for Interest on the rejected taxes.— Auditor 
General y. Bolt, 124 M. 185. 

MISCBLLANEOUS PROVISIONS. 



Sec. 92. (3915) The Commissioner of the State Land Office ft'^^e^J^is. 
shall, during the month of March in each year, furnish to the 
several county treasurers a list of all part paid State lands, and ^^J^^^^^ 
also of all licensed homestead lands that have been licensed for lands. 
a term of five years and over, and upon which patents have not 
been issued, together with the date of each license and the 
name of the licensee, in their counties respectively, and such Lists to be 
treasurers shall, on or before the tenth day of April next there- MJ^M^dsonu 
after, cause to be delivered to the supervisor of each township 
affected thereby an accurate description of all such lands in 
his township, with the names of the persons holding the same. 

Commissioner to furnish county treasurers each year in time for assessment 
lists of swamp lands patented as provided in 1512 C. L. '97 ; and such lands 
shall be subject to assessment and taxation as other assessable and taxable 
lante.— 1513 C. L. '97. County treasurer to furnish lists to superrisors. 

See also 1386 C. L. '97. 

Sec. 93. (3916) Every county treasurer shall, before enter- county treas- 
ing upon the duties of his office, execute to the Auditor Gen- ^^^^ * 
eral a bond, in such sum as the said Auditor General shall di- 
rect with three or more sureties, to be approved by the prose- 
cuting attorney, judge of probate, and the county clerk of the JJpJ^^ 
proper county, or any two of them and the Auditor General, 
conditioned that such treasurer, his deputy, and all persons 
employed in hfs office, shall render a just and true account of 
all moneys received by him or them belonging to the State, 
and that he or they shall faithfully and promptly pay to the Conditions. 
State Treasurer all such moneys received as aforesaid accord- 
ing to law, which bond shall be filed in the office of the Auditor 
General. Whenever the Auditor General shall deem proper, ^^^ly^^' 
he may require of the county treasurer a new bond with surety require new 
or sureties to be approved as aforesaid, and for such sum as he ^^^ 
may deem necessary, and if the county treasurer from whom a movU o?"^*"' 
new bond shall be so required shall not execute such a bond county 
within ten days after he shall have received notice of such re- '^®*^"'®'^- 
quirement, such failure may be deemed sufficient cause for the 
removal from office of such treasurer. 

Deputy County treasurer— 2536 C. L. *97. Fraud or embezzlement in office 
of county treasurer.— 11563-5, 11612-14 C. L. '97. Sureties to justify.— 159-61 
C. L. *97. Sureties disqualified from approving bond.— Stevenson v. Bay City, 
26 M. 44. 

Delivery of bond to Auditor General is in law a part of its execution.— En- 
dorsement of Deputy Auditor General has same force and validity as if signed 
bj Auditor General himself and shows approval and acceptance by Auditor 
General. An obligation having been incurred under bond that had not been 
properly approved, but otherwise in compliance with requirements of the statute, 
neither the county treasurer nor his sureties can be heard to Insist upon such 
approval for the purpose of defeating their liability.— People v. Johr, 22 M. 461. 

See Sec. 94. 

County treasurer's bond is cumulative security to the State for the proper 
performance of such duties to the State as are imposed upon him by the general 
tax law.— Attorney General v. Supervisors of St. Clair Co., 30 M. 388. County 
treasurers are responsible as debtors and not as bailees merely for the county 
funds to come into their hands and their liability is absolute and not affected 
by unavoidable loss or accident— Perley v. Co. of Muskegon, 82 M. 132. 
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of otber per- 
■ons to con* 
duct sales, 
when. 



Bond. 
Conditions. 



Compensa- 
tion. 



Where a bond is given to a public officer under statutory requirements, the 
official obligee is invested with a legal interest, and is the proper plaintifP In 
a suit to enforce its provisions and penalties. Public officers have capacity to 
sue commensurate with their public trusts and duties and need no statutory 
authorization.— Berrien Co. Treasurer v. Bunbnry, 45 M. 79. 

The mere fact that some county records had been lost and vouchers destroyed, 
after settlements have been made with the county treasurer, does not prevent 
recovery on the treasurer's bond, where there is evidence showing errors in 
the settlement. The treasurer and his bondsmen cannot defend upon the ground 
that he received township . orders and due bills from his predecessor, where 
he entered them as cash upon his books.— Montmorency Co. v. Wiltse, 125 M. 47. 

Shc. 94. (3917) In case the said county treasurer shall re- 
fuse or neglect to execute and file and such bond at the time 
and in the manner aforesaid, the Auditor Gheneral shall em- 
ploy, in behalf of the State, some other person to conduct the 
sales of lands delinquent for taxes, and to receive payment 
therefor, under his direction, upon such person executing and 
filing with the said Auditor General, a similar bond with sure- 
ties as above mentioned, to be by him approved, conditioned for 
the faithful and prompt payment to the State Treasurer of all 
moneys which may come into his hands as the proceeds of such 
sales or otherwise, and a reasonable compensation for the serv- 
ices of such person shall be allowed and paid out of said pro- 

CCSCQSa 

When bond is not properly approved it is the duty of the Auditor General 
to refuse it and to decline to allow the county treasurer to make the tax sale.- 
People V. Johr, 22 M. 461. 

, Authority to Sbc. 95. (3918) If the Auditor General shall discover be- 
fromsaie. fore the sale of any lands, as aforesaid, that for any reason they 
should not be sold, he shall cause the same to be withheld from 
Taxes ^^ sale; and if the error originated with the township or county 
ty a^tow^*^' officers the amount of such taxes shall be charged against the 
county from which the same was returned; if such error was 
made by a township officer the amount thereof shall be charged 
by the county treasurer to the township in which such error oc* 
curred. If there has been t change in the boundaries of any 
county or town in which the lands are situated after the re- 
turn of such taxes, such rejected* taxes shall be charged to the 
county to which the lands belong at the time of such rejection. 

The county is responsible to the State for the regularity of the taxes returned, 
and in case any tax is found to be illegal and set aside by the proper State 
authority in the manner pointed out by law it is charged Back to tne county 
and the county is bound to make it good.— Auditor General v. Supervisors Mon- 
roe Co., 36 M. 71. 

No outlawry as between State and county or between county and township. 
A township liable to the county for taxee rejected by the Auditor General Is 
also liable for the interest legally chargeable to the county on such taxes.— 
Mason v. Hazelton Township, 82 M. 440. 

Unauthorized charging back by clerk in Auditor General's department held 
not to be an abandonment of the petition for sale or of the risht to a rehearing. 
—Auditor General v. Kanaar, 114 M. 602. Auditor General shall not cancel 
taxes assessed on railroad lands patented to land grant railroad companies 
unless upon decree of supreme court.~8d77 C. L. '97. 

Interest held proper upon taxes charged back; upon items erroneously credited 
and afterwards charged back ; upon moneys paid for benefit of D. & D. : upon 
annual balances.— And may be compounded. Also Shiawassee v. Township, 82 
M. 440, holding that township must pay county.— Auditor General v. Shiawassee, 
74 M. 626. 

The State is not authorized to charge back to the county because of in- 
junction taxes returned delinquent until they have been rejected or held invalid 
by some competent authority ; but where Auditor General has authority to reject 
them and does so for adequate causes the fact that he did not wait for a decree 
would not be important.— Auditor General v. Supervisoiji of Monroe Co., 86 M. 
71. When exempt lands have been taxed Auditor General may reject taxes on 
his own motion, and may be compelled to do so by mandamus.— People ex rel. 
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Throop V. Auditor- General, 9 M. 184. The action of the Auditor General in 
charging back to a county certain taxes In the settlement with the county being 
the exercise of an official discretion belonging to an executive department of the 
State government is not subject to Judicial review and cannot therefore be 
examined upon certiorari.— Supervisors of Midland Co. v. Auditor General, 27 
M. 165. Taxes rejected by adjudication of court for want of lawful equalization 
may be charged back and reassessed as well as those rejected by the Auditor 
General.— Auditor General v. Gurney, 109 M. 472. 

Assessment of property as certain lots In "Newells B. and C. plat" held not 
void for indefinite description as the abbreviation was well known and the prop- 
erty could be definitely located on the plat.— Auditor General v. Fleming, 142 
M. 12. 

Provision contemplates rejection and annuling of the taxes, leaving them 
no longer in existence for any purpose. No taxes can be charged back without 
putting an end to them.— People ex rel. v. Thropp v. Auditor General, 9 M. 134. 
But see Sec. 96 for provision for reassessing. 

Auditor General properly rejected taxes which were not lawfully imposed.— 
Chippewa Supervisors v. Auditor General, 65 M. 408. 

Where taxes have been rejected by the Auditor General the State is entitled 
to have deficiency from such rejected taxes paid over at the next quarterly 
settlement the amount of State tax with Interest and expenses.— Auditor General 
V. Bolt. 124 M. 185. 

See Sees. 73. 98. 

Sec. 96. (3919) The Auditor General shall prepare and statement of 
forward to the county treasurer a statement of such rejected taxes.* 
taxes, and a description of the lands upon which the same were 
assessed; and such county treasurer shall lay the same before 
the board of supervisors at their next session thereafter, and 
if such taxes shall have been rejected or charged back by the 
Auditor General, except for the reason that such land was not 
subject to taxation at the time of assessment for such taxes, 
or that the taxes thereon liad been paid, or that there had been 
a double assessment thereof, the board of supervisors shall ^J^IJJ^I'^* 
cause the same to be reassessed upon the same land, and col- taxes. 
lected with the taxes of the then current year, and in the same 
' manner. If such taxes cannot be properly reassessed upon the 
same lands, the board of supervisors shall cause the same to be 
reassessed upon the taxable property of the proper township. 

Change of title no bar to reassessment.— Cooley on Taxation 811. Taxes 
charged back are to be reassessed upon the same lands if rejected for mere 
informality or upon the whole township if absolutelv illegal.— People ex rel. 
Throop V. Auditor General, 9 M. 134. Reassessments must be made in aC' 
cordance with the law in force without reference to the law as it stood when 
the original assessment was made.— Brevoort v. Detroit, 24 M. 822. If tax 
is originally void by reason of having been levied for illegal purpose, it is not 
subject to reassessment; but a Judicial decision against the first assessment; 
based on errors and defects merelv is no bar to reassessment.— Cooley on Taxa- 
tion 312. Reassessment is*' a continuing power, not exhausted untdl an assess- 
ment is made which can be enforced.— Brevoort v. Detroit, 24 M. 822. But the 
charged-back list should be acted upon at the next session after its receipt 
by countv treasurer, and if reassessment is not made in "the then current year," 
its validity is at least questionable. 

In reassessing taxes upon the same land, the same details as to items of tax, 
etc., must be distinctly given as in the original assessment, and the reassess- 
ment must specify the year for which the taxes reassessed were first assessed; 
but no interest or other charges not included in the original assessment can be 
added In reassessment. 

Reassessment for local improvement, see French v. Common Council of Lan- 
fling, 30 M. 379. In Brevoort v. Detroit, 24 M. 322, a legislative act provided 
for a new assessment in certain cases where former assessment had been 
vacated or held invalid. Held If the dlfi)culty was that the sums assessed 
did not constitute any Just or equitable charge for public purposes upon the 
property upon which it was sougnt to be imposed, it is quite clear that the 
legislature could not make it such a charge ; but If the defect consisted of 
some irregularitv of proceeding in consequence of which a Just and equitable 
claim has failed to be legally Imposed there can be no good reason why the 
legislature should not retrospectively supply the oversight or cure the irregular- 
ity. In Byram v. Detroit, 50 M. 66, held that the legislature can authorize 
reassessment of paving tax to pay for work done in good faith where previous 
assessment therefor hafl been held void. 

In Marlette Township v. Smith, Mich. Mandamus Cases 135, mandamus was 
denied to compel respondent (county treasurer) to pay over certain moneys 
•claimed to be due the township, it appearing that certain taxes charged back by 
Auditor General had been ordered reassessed, the township declining to make 
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the aMeflsment and the amouit remaining charged againit the townehip.- 
Auditor General v. Bolt, 124 M. 185. 

A record of the board of euperyisors in which a rejected drain tax appears aa, 
"Bet. Drain, $1,078" without giving description or drainage district is not 
sufficient to authorize a reassessment of the tax.— Auditor General t. Tuttle. 14ft 
M. 106. 

Aa to reassessment of drain taxes charged to county see Biason t. New HaTen 
Township, 82 M. 435 ; Mason ▼. Hazleton Township, 82 M. 440. Further as to 
reassessment see Tweed y. Metcalf, 4 M. 579. 

Advertised list for tax of 1805 included reassessed 1898 taxes all under 
"1895 taxes," without specifying that a part was the reassessed tax. Heldj that 
the taxes were in fact assessed in 1896.— Flint Land Co. v. Auditor General* 
133 M. 542. 

Board of supervisors may decide, alter or change any township.— Act 46, 1906. 

Where an assessment described the property as the center 22 feet of a certain 
lot, and the tax was charged back to the county by the Auditor General because 
of Indeflniteness of descnption, a reassessment pursuant to resolution of the 
board of supervisors on the same land, was invalid, though containing a 
deflnite description, since the description in the first assessment was too indefi- 
nite to be the basis of a tax.— Smith v. Auditor General, 125 M. 576. 

Sec. 3919 C. L. authorizing the reassessment of lands rejected by the Auditor 
General for indefinite description, does not authorize boards of supervisors in 
reassessing taxes to correct descriptions absolutely void for indefimteness, but 
only authorizes the board in such cases to reassess the taxes upon the taxable 
property of the township. The tax cannot be reassessed upon a olfrerent descrip- 
tion than that contained in the original assessment roll.— Auditor General v. 
Fleming, 142 M. 12. 

A report of the proper committee of a board of supervisors recommending the 
reassessment of lands, referring to them by schedule, and adopted by the board,, 
constitutes a valid reassessment.— Auditor General v. Fleming, 142 M. 12. 

Where a tax upon a parcel of land is reassessed upon a pert of it the re- 
assessment is void.— Scheber v. Koehler, 49 Wis. 291. 

The reassessment is not to be considered a new tax.— Harwood v. Brookfleld, 
130 Mass. 561 ; Fairfield v. People, 94 111. 244. 

From this it would seem as if reassessed taxes should be treated in making 
the assessment as of the year originally assessed.— Auditor General v. O'Connor, 
83 M. 464. 

A reassessment of a void tax without the authority of the board of super- 
visors is void.— Gage v. City of Saginaw, 128 M. 682. 

The object of charging back taxes is to offset or discharge the credit given to 
the county for the taxes when first returned to the Auditor's office.— Throop t. 
Auditor General, 9 M. 134. 

Attorney (general says, relative to charge back list never reassessed, he is in 
doubt whether it can be reassessed if not done in the current year.— Attorney 
General Op. 1900, p. 108. 



Detached 



Proviso. 



Sec 97. (3920) It shall be the duty of the board of super- 
visors to furnish to the Auditor General a list of all taxes 
which shall have been rejected or charged back to their county 
by him upon lands which shall have been detached from such 
county subsequent to the time when such taxes were assessed, 
and the Auditor General shall thereupon credit to such county 
the amount which he may have so far charged back, and charge 
the same to the county in which such lands may then be situ- 
ated : Provided, Such taxes shall not have been previously paid 
or reassessed. 



ered before 
transfer. 



Sec. 98. (3921) Am. Act 154, 1895. Am. Act 262, 1899. 
Am. by Act 80, Laws 1903. Whenever any lands returned 

?™"-?*!?5?^" *^ *^^ oflSce of the Auditor General under the provisions of 
any of the general tax laws, or to the county treasurer during 
the life of the tax law of eighteen hundred ninety-one, shall 
have been sold on account of non-payment of taxes thereon, 
if the Auditor General shall discover before a conveyance of 
said lands is executed and delivered : 

First, That the land so sold was not subject to taxation at 
the date of the assessment of the taxes for which it was sold ; 
or 

If taxes paid. Second, That the taxes had been paid to the proper oflScer 



If not subject 
to taxation. 
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within the tfme limited by law for the payment or redemp- 
tion thereof; or 

Third, That snch sale was in contravention of any of the ^^®^*^ **^®* 
provisions of this act ; or 

Fourth, That a certificate that no taxes were charged against oi*5?,J2*?axef.'» 
said lands has been given by the proper officer within the time 
limited by law for the payment or redemption thereof. 

The Auditor General shall withhold a conveyance of suchCo^^wnce 
lands and shall, on demand, cause the money paid therefor 
to be refunded to the purchaser with interest thereon at six 
per cent per annum: Provided, That in the last mentioned ^*>^^ 
case the person in whose behalf such certificate was given shall, 
at the time of presenting such certificate to the Auditor Gen- 
eral, pay to the State Treasurer, on the statement of the Audi- 
tor General, all taxes and charges due to the State upon such 
lands at the time such certificate was issued. If the discov- 
ery is not made until after the conveyance has been executed eSo^*^*'* ^' 
and delivered, a certificate of error may be issued in proper 
form for record ; and the deed, if not recorded shall be sur- reiewS^*^^^'^ 
rendered when the purchase money is refunded. If the deed 
has been recorded, the money shall be refunded on a recorded 
release from the holder of the tax deed : Provided further , That Proviso. 
the conveyance of such lands shall not be withheld or a certifi- 
cate of error issued after a period of five years from the date 
of sale thereof, except for the reasons, first, that the land 
described therein was not subject to taxation at the time of 
the assessment of the taxes for which it xwas sold ; or, second, 
that the taxes had been paid to the proper officer within the 
time limited by law for the payment or redemption thereof. 

In People ex rel. Sweet y. Adam, Auditor General, 3 M. 427, the court held 
that the act of 1843, containing the same provisions as this section, conferred 
upon the Auditor General Judicial powers into the proper exercise of which 
the court cannot inquire on motion for mandamus, and that if the relator was 
dissatisfied his remedy was certiorari. 

Mandamus will not lie to compel the Auditor General to cancel a sale, for 
unpaid taxes unless the assessment is void or the sale unauthorized.— Kennedy v. 
Auditor General, 134 M. 634. 

Mandamus is the proper remedy to compel Auditor General to issue a certifi- 
cate of error and to determine the validity of his reasons for refusal. — Hubbard 
T. Auditor General, 120 M. 505. Mandamus will not lie to compel a State oflScer 
to perform any but an unquestionable and legally defined duty.— Bresler v. 
Butler, 60 M. 40. 

That mandamus Is the proper remedy to compel the Auditor General to issue 
a certificate of error.— Hoffman v. Auditor General, 136 M. 680. 

The Auditor General on application for 'a certificate of error, exercises a 
ministerial rather than a Judicial power; and hence his act does not contravene 
Const. Art. 6, Sec. 1, vesting Judicial powers in the courts.— Northrup v. Maneka, 
126 Bi. 550. 

When the Auditor General issues a certificate cancelling a prior tax deed, 
the deed is insufllcient to establish title in the purchaser.— Nowlen v. Hall, 128 
M. 274. 

Sale held not subject to cancellation for insufficiency of interest where subse- 

2iient year had been sold under valid proceedings. Horton v. Helmholtz, 14 
K L. N. 422. 

The power conferred upon the Auditor General by this section to cancel tax 
deeds, does not apply to deeds issued under the homestead provisions of the 
tax law.— Commissioner of State Land Office v. Auditor General, 131 M. <L47, 
(Sec. 127). 

The power conferred on the Auditor General to cancel tax deeds does not 
extend to deeds issued by him to the State under the homestead provisions of 
the tax law.— Jackson, Lansing & Saginaw R. R. Co. v. Solomon Lumber Co., 
146 M. 204. 

Where relator filed a bill to annul a tax deed on various grounds which after 
final hearing was dismissed, he cannot thereafter maintain mandamus to compel 
the Auditor General to cancel the deed on the ground that the chancery court 
was not in session for five days subsequent to the day fixed for the hearing of 
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the prior uuit, and before the decree was rendered, since suCh objection might 
have been litigated in the chancery suit; and hence the decree dismissing the 
bill waa rea judicata against plaintiff's on such issue.— Bayers v. Auditor Gen- 
eral, 124 M. 259. 

An irregularity in failing to include a strip of land in a description Is not 
Jurisdictional and where the owner permits the case to proceed to a decree the 
question whether the land is properly assessed and whether proper steps have 
been taken to charge the land after assessment becomes rea adjudicata.—Kcho 
Y. Auditor General. 188 M. 686. 

Auditor General has full authority to cancel under Subs. 1, 2, and 4.— Northrup 
y. Maneka, 126 M. 660 ; Nowlen v. Hall, 128 M. 274 ; Mann y. Carson, 120 M. 
681;' Young y. Auditor General, 118 M. 66; Thomas y. Auditor General, 120 
M. 586. 

The Auditor General has power to cancel the deed after the expiration of six 
months.— Hayward y. Auditor General, 14 D. L. N. 1. 

A certlflctite of error, if a Judicial act, is one of a limited tribunal whose 
Jurisdiction under ordinary rules should appear upon the face of its proceeding's. 
A certificate of error which shows affirmatiyely that it was issued upon a sup- 
posed error or defect, which is clearly not such as a matter of law, is yoid and 
can be attacked in a collateral proceeding.— Vetterly y. McNeal, 129 M. 607. 

The failure to except the right of way could not be set up in a collateral 
proceeding for irregularities in the proceedings, the decree being yalid and the 
tax a lien on the land.— Flint Land Co., Lt*d, y. Godkin et al., 186 M. 668. 

One who did not raise any objections when proceedings were taken to estab- 
lish a drain is estopped, after It is nearly completed, from objecting to such pro- 
ceedings in an action to sell their land to pay the special drain taxes.— Auditor 
General y. Melze, 124 M. 286. 

"This court has not held and it ought not to hold that an effort to obtain 
information for the purpose of ayoiding the tax is an equiyalent of an honest 
effort to pay the tax."— Bullock et al. y. Auditor General et al., 142 M. 122. 

Act 200 of the laws of 1891 made no proylsion for refunding when sales set 
aside. "In the absence of such proylsion for repayment the purchaser buys 
at his risk, and takes only such title as the State had. Crane y. Reeder, 26 M. 
820 ; Rice y. Auditor General, 30 M. 12."— Ball y. Auditor General, 183 M. 621. 

SUB. 1. Where there is a discrepancy between the description in the recorded 

{>lat and that in the tax deed, a certificate of error canceling the deed may be 
ssued.— Jackson y. Sloman, 117 M. 126 ; See Cole y. Auditor General, 132 
M. 262. 

SUB. 2. A sale for taxes for a year in which it was shown the tax was twice 
assessed and once paid is Inyalid.- Rayner y. Lee, 20 M. 384. Where taxes had 
been paid before sale on part of the land returned, Auditor General properly 
withheld conyeyance of the entire description, which had been returned and sold 
without excepting the part on which the taxes were paid.— Kneeland y. Auditor 
General, 113 M. 63. Certificate of error properly introduced in eyldence to show 
deed had been canceled.— Wood y. Blgelow, 115 M. 123. Certificate was issued 
by Auditor General on presentation of receipt showing taxes paid before sale. 
Purchaser refused to recognize certificate and brought action of ejectment. De- 
fendants had yerdict below. Affirmed. 

Where the amount of a tax is paid to the treasurer and erroneously applied 
to a wrong description, and the land is returned as unpaid and becomes State 
tax land, the owner is entitled to haye the sale canceled under Sub. 2, Sec. 3921 
C. L.— Kent et al. y. Auditor General, 138 M. 606. 

Payment of taxes may be proyed by parol.— Hammond y. Hannin, 21 M. 374. 
Where a city council assuming the invalidity of a sidewalk tax for a certain 
year ordered the tax reassessed in the following year and the land was sold 
for the taxes of both years, and the owner in due season sought to redeem 
from the second sale, the Auditor General was Justified in canceling the former 
sale and Issuing a certificate of error.— Youngs y. Auditor General, 118 M. 560. 

SUB. 3. No title can be yalid which is acquired against law.— Attorney Gen- 
eral y. Smith, 31 M. 359. Attempts to buy off outstanding claims do not neces- 
sarily admit their validity.- Chapln y. Hunt, 40 M. 595. 

Cancellations made by the Auditor General under the Gurd decision were Justi- 
fied, as was held in the Cole case, and cannot now be disturbed.— Auditor 
General v. Newman, 135 M. 288. 

Sale under void publication is made in contravention, etc., within the meaning 
of Sub. 8. It would not be contended that if relator's deed was held void by 
some court that he would not be entitled to have his money refunded. Neither 
will it be contended but what it would be the duty of a court to hold it void 
In a proper proceeding. We do not see how any good purpose can be served in 
requiring such a proceeding to be brought before the relator could obtain his 
money.— Gurd v. Auditor General, 122 M. 151. This case overruled in Cole y. 
Auditor General, 132 M. 262. 

After the confirmation of the decree for the sale of delinquent tax lands, tax 
sales and deeds issued thereunder can be set aside for only three reasons: (1) 
That the taxes were paid; (2) that the land was exempt from taxation; (8) 
lack of Jurisdiction to enter the decree.— Rumsey v. Griffin et al., 138 M. 413. 

An irregularity in including exempt land belonging to another in a description 
of land liable to taxation will not avoid a decree for the sale of the land for 
unpaid taxes.— Smith et al. v. Auditor General et al., 138 M. 582. 

A decree for the sale of land for unpaid taxes cannot be attacked by showing 
an erroneous computation of interest on the amount due on land. A purchaser 
of land sold by the State for unpaid taxes acquires no interest in land exempt 
from taxation, included in the description of land subject to taxation.— Smith 
et al. v. Auditor General et al., 188 M. 582. 

A land owner held not estopped by the entry of a decree in proceedings 
Instituted by him attacking the validity of a decree entered in tax proceed- 
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Ings from testing the yalldity of a sale made by the Auditor General sub- 
sequent to the decree.— Conley v. Auditor General, 123 M. 83. • 

One applying for mandamus to compel the Auditor General to issue a certifi- 
cate of error as to a decree under which certain lands were sold for taxes can- 
not as a ground for the issuance of such certificate, urge that all taxes which 
were a lien and a charge on the lands were not paid by the purchaser at the 
time when the tax titles were acquired, or that the lands sold were included 
in the petition of the Auditor General for years subsequent to which they had 
been bid in by the State, and that amounts not authorized by law were included 
in the Judgment for taxes, and adjudged a lien against the property, since such 
matters are concluded by the decree, and could have been raised only in op- 
position to the petition of the Auditor General.— Cook y. Auditor General, 124 M. 
430. 

A certificate issued by the county treasurer under the provisions of Section 135 
of the tax law (Sec. 3957 C. L.) limits the certification to the preceding five 
years and is not such a certificate as will authorize the Auditor General to set 
aside a tax sale for taxes under Section 98 of the tax law for the taxes of more 
than five years prior.— Welever v. Auditor General, 143 M. 311. 

Where one who obtained a tax deed filed a bill against J. and others to settle 
title to the land, in which suit the regularity of the tax proceedings and the 
validity of said deed were directly involved, the decree for complainant therein 
Is conclusive in mandamus proceedings by the devisee of J. to compel the 
Auditor General to cancel said deed.— Hanchett v. Auditor General, 124 M. 424. 

The authority of the Auditor General to issue certificates or to withhold 
deeds under Subs. 1, 2, and 4, is upheld. Sub. 3 does not give the Auditor 
General power to go back of the decree of the court and review the validity 
of any of the proceedings prior to the decree, but confers only the power to 
cancel deeds for irregularities occurring after the decree.— Cole v. Auditor Gen- 
eral, 132 M. 262. V 

Failure of the Auditor General to figure interest properly held not to invalidate 
a tax sale to the owner of the original title.— Clippinger v. Auditor General, 135 
M. 1. 

SUB. 4. Where owner had written county treasurer to ascertain amount of* 
his taxes and on receiving reply stating that all his taxes were paid except 
on a designated parcel had paid the amount stated, the Auditor General was 
warranted in refusing to convey to an applicant a parcel sold for unpaid 
taxes which were payable when the county treasurer nad advised the owner 
as above. Owner having called for and paid all demanded cannot lose land 
by mistake of ofiicer.— Hand v. Auditor General, 112 M. 599. Where owner 
in reliance upon statement furnished by city treasurer pays the amount of 
tax shown, land cannot be sold for taxes which failed of payment because 
of such misstatement.— Hough v. Auditor General, 116 M. 663. Certificate of 
error ordered issued where 'it was made to appear that owner had failed to 
pay relying on certificate of county treasurer that the taxes had been paid.— 
Carpenter v. Jones, 117 M. 91. Defense that owner was prevented from paying 
taxes by statement of officer that no taxes were due cannot be Interposed to a 
bill of equity filed by purchaser under tax decree. Owner must avail himself of 
his statutory remedy (as provided in above section or in Sec. 70).— Kneeland v. 
Hyman, ^118 M. 56 ; Kneeland v. Wood, 117 M. 174. 

Sub. 4^ of Sec. 98 of the Tax Law, Sec. 3921 C. L., authorizes the Auditor 
General to issue a certificate of error when "A certificate that no taxes were 
charged against said land had been given by the proper officer within the time 
limited by law for the payment or redemption thereof."— Hoffman v. Auditor 
General, 136 M. 689. . 

•'The certificate required to be furnished by the county treasurer before a 
deed can be recorded certifying that there are no unpaid taxes on the land 
is not such a certificate as is contemplated by Sec. 98 of the Tax Law, Sub. 4..- 
Bullock et al. v. Auditor General, 142 M. 122. 

No limit of time is fixed within which Auditor General may issue certificate 
of error as provided in above section. Certificate may be issued whenever 
showing is made and Auditor General may satisfy himself by any competent 
proof.— Kneeland v. Wood, 117 M. 174. There is no equity in seeking to avoid 
both lien and debt.— W^aldron v. Murphy, 40 M. 668. 

The assessment of two parcels to one person is not ground for setting aside 
a sale, since the owner bad opportunity to appear before board of review to 
correct the assessment or might have paid in his part or redeemed before sale. — 
Kennedy v. Auditor General, 134 M. 534. 

Where it is attempted to make a writ of mandamus play the part of an action 
at law against the State to recover a tax paid, the statute. of limitations will 
apply as in an action of law, and the writ will not be granted when redress 
wiri ordinarily be barred by the statute of limitations.— WilklDson v. Auditor 
General, 13 D. L. N. 945 ; McRae v. Auditor General, 146 M. 594. 

Where taxes have been paid and the land erroneously included in Auditor 
General's petition and decree making sale confirmed, a cancellation may be made 
by the Auditor General even after the expiration of six months' notice by the 
purchaser of the tax title.— Schaar et al. v. Auditor General et al., 146 M. 504. 

A valid decree of a chancery court for the sale of lands for taxes cannot be 
vacated by the Auditor General in issuing a certificate of error against a tax 
deed issued on the sale of land pursuant to the decree.— Flint Land Co. v. 
Auditor General, 133 M. 54^. 

Sub. 4, Sec. 98, gives relief to those who have been misled by certificates 
issued by the proper officers, but this relief being statutory applies only to such 
cases. It does not apply to State tax lands or to canceled sales of State tax 
lands.— Schulte v. Auditor General, 131 M. 676. 

Auditor General cannot refund a tax if land was subject to assessment and 
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actually assessed whether legally or illegally, and no attempt has been made^to 
pay them.— Flint Land Co. v. Auditor General, 138 M. 642. 

One who, as the owner of the goyernment title, neglects to pay the taxes which 
are returned delinquent for twelye years, is guilty of such laches as to bar his 
right to file a bill to set aside a tax twelye years after the decree for the sale 
is entered.— Owens y. Auditor General, 14 D. L. N. 68. 

aSd^So^t^nter ^^^' ^^^' Added by Act 212, Laws 1905. When taxes have 
ed on tax roll, been actually paid to the olQScer authorized by the provisions 
of this act to receive the same and the entry of such payment 
was not made upon the tax roll, the person thereafter apply- 
ing for a certificate of error, or a cancellation of the taxes, 
shall present to the Auditor General the certificate of the 
proper county treasurer that such taxes were paid on the 

certiflcateof ^^^ ^' (giving the date), as appears 

county treas- from receipt therefor on file in his office. The county treas- 
urer. ^j,gj. shall preserve the receipt so presented to him and shall 
give to the person entitled thereto a certified copy thereof. It 
shall be the duty of the county treasurer to immediately notify 
the person or officer receiving such payment of the production 
of such receipt and require payment to be made forthwith to 
him, the said county treasurer of the amount not discharged 
by entry upon the tax roll at the time of payment. And in 
County treas- ^^^ ^^ failure of Said delinquent treasurer to pay said amount, 
urer to collect as requested, within thirty days of the receipt of said notice, 
trewurer!^^ ^ it shall be the duty of the county treasurer so notifying to 
institute suit against said delinquent treasurer and his bonds- 
men for the recovery of said amount. Upon the receipt of 
such money so paid to him, the county treasurer shall at once 
pay the same over to the proper township or other officer or 
fund entitled to the same, and shall notify the Doard of super- 
visors at their annual session in October of the several amounts 
thus collected and paid over. 
n?t^|re*?di^^ Sec. 99. (3922) No tax assessed upon any property, or sale 
dial to prop- thercfor, shall be held invalid by any court of this State on 
owner^Si*' accouut of any irregularity in any assessment, or on account of 
tax.*"^^*^^*'^ any assessment or tax roll not having been made or proceed- 
ing had within the time required by law, or on account of 
the property having been assessed without the name of the 
owner, or in the name of any person other than the owner, 
or on account of any other irregularity, informality, or omis- 
sion, or want of any matter of form or substance in any pro- 
ceeding that does not prejudice the property rights of the 
person whose property is taxed ; and all proceedings in assess- 
ing and levying taxes and in the sale and conveyance therefor, 
Records, etc.. shall be presumed by all the courts of this State to be legal, 
eyidence. until the contrary is affirmatively shown. All records, state- 
Absence or ments and certificates herein provided for shall be prima facie 
rS^Se^etc. evidence of the facts therein set forth. The absence of any 
record of any proceeding or proceedings, or the omission of any 
mention in any record of any vote or proceeding, or of mention 
of any matter in any statement or certificate that should ap- 
pear therein under the provisions of any law of this State, shall 
not affect the validity of any proceeding, tax, or title depending 
thereon, provided the fact that such vote or proceeding was 
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had or tax authorized is shown by any other record, statement 
or certificate made evidence by the terms of this act or any 
other law of this State. No tax, or sale of property for any 
tax, shall be rendered or held invalid by showing that any rec- 
ord, statement, certificate, affidavit, paper or retnrn cannot be 
found in the proper office ; and unless the contrary is affirma- Reffoisxitj 
tively shown, the presumption shall be that such record was^"*"™®^ 
made, and such certificate, statement, affidavit, paper or return 
was duly made and filed. Where any statement, certificate or signing of 
record is required to be made or signed by a school district '^^o'^ •^• 
board or a township board, such statement, certificate or record 
may be made and signed by the members of such boards, or a 
majority thereof, and it shall not be necessary that other mem- 
bers be present when each signs the same. The provisions of q^^SS's 
this section shall not be construed to authorize any showing «eed uniL- 
impeaching the validity of any deed executed by the Auditor i^«*^^»^^«- 
General under the provisions of this act, but such deed shall be 
held absolute and conclusive as herein provided. 

Curative stattites can mever cure ^g^J^^' j«5?^ctlon.— Hart y. Henderson, 17 
M. 222 ; Township of Caledonia v. Rose, 94 M. 216. Bnt only provides that 
Irregnlarltles or omissions which are not jurisdictional and do not prejudice the 
property owner will not void tax or sale.— Auditor General v. Keweenaw Ass'n, 
107 M. 406. Irregularities that do not avoid sales.— See notes and cases at 
9129 C L< *97 

No act legalizing any tax or assessment or any tax or assessment roll shall 
be construed as legalizing any defect not distinctly sft forth In the act.— 8985 
C. L. *97. Section does not relieve against defects which go to the jurisdiction 
of the body authorizing the levy.— Auditor General v. D. S. S. & A. Railway Co., 

REVIEW : When no changes have been made by the board of review In 
the assessment roll prepared by the supervisor the roll Is not rendered In- 
valid because the board of review have not written the figures of the assessor In 
the columns prepared for that purpose.— Ball v. Ridge Copper Co., 118 M. 7. 
Where there Is no claim that a board of review acted fraudulently In assessing 
land and there Is sufficient testimony to support the finding of the lower court 
that the board did not act Illegally or Inequitably In fixing such assessment, the 
finding win not be disturbed-— Aurora Iron Mining Co. v. City of Ironwood, 119 
M. 325. 

While the board of review has no right to change values after the time provided 
by law, yet In the absence of proof that the board actually acted on question 
of value after the lawful time, the mere fact that the clerical work of setting 
down such values In the-proper column was not completed during a meeting 01 
the board will not render the tax Invalid.— The date of the certificate of the 
board of review attached to the roll Is not Important as bearing upon the ques- 
tion of the validity of the taxes.— Auditor General v. Ayer, 122 M. 136. 

The failure of the board of review to keep a record of Its proceedings as 
required by Sec. 3856 C. L. 1897, does not render tax spread on roll Invalid as 
against one who has suffered no Injury by such omission. Cured by Sec. 99.— 
Auditor General v. Buckeye Iron Co., 132 M. 454v 

APPORTIONMENT : Where charter requires council to apportion tax among 
wards and council Instructed supervisors with assistance of recorder to make 
apportionment, held that to invalidate It must be shown that Injury resulted 
to the person assessed.— Fay v. Wood, 65 M. 390. Form of record of apportion- 
ment is sufficient if it -appears that just share is distributed among townships.— 
Boyce v. Sebring, 66 M. 210. Omission of signature of chairman and clerk to 
record of proceedings may be supplied by them during their then term of office.— > 
Record of proceedings of board of supervisors which does not specifically show 
apportionment of State tax in record of report thereon is sufficient if defect In 
supplied by the report as a whole. Resolution "that there be levied on the tax- 
able property of county for county purposes a tax of 1% per cent on the valu- 
ation of the several rolls of said county, making a total county tax of $ 

(amount given)," does not affect validity of tax where it does not appear that 
this was the only action or record on the subject, though the sufficiency Is 
questionable.— Boyce v. Auditor General, 90 M. 814. Resolution providing that 
a specified amount of State and county tax should be assessed on rolls of the 
several townships, naming them and placing opposite the name of each the 
amount to be assessed and giving .total of said taxes respectively, was sufficient 
compliance with the statute, it not being shown that the apportionment was 
unequal.— Hoffman v. Lynburn, 104 M. 494. 

EQUALIZATION: Committee to equalize the assessment rolls reported to 
board; report adopted. Held, action of committee that of board and toot 
tiijyioiefit.— Tabulated record of assessment in all townships, showing amount 
added to or deducted from in equalizing, followed by aggregate of both real 
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and personal property pins amount added or minus amount deducted, followed 
by final totals, held sufficiently defltiite.— Boyce v. Sebrlng, 66 M. 210. Where 
record of equalization shows only entry of the aggregate valuation of real and 
personal property of each township as determined by the board, the presumption 
is that no additions or deductions were found necessary or made.— Chamberlain 
y. City of St. Ignace, 92 M. 882; Qoudreau y. City of St. Ignace; Brooks ▼. 
same; Orth y. same, 97 M. 413. Failure of clerk of board of supervisors to 
sign record of equalization and apportionment will not affect validity of 
township and school taxes.— Clerk of county and of board when record of 
equalization was made was deputy county clerk at time of trial, and rights of 
third parties had not intervened ; Held proper to permit to amend the record by 
affixing the omitted signature.— Sheldon v. Marlon, 101 M. 256. Where record 
of equalization shows aggregate real estate as assessed in each township and 
amount of personalty and whole amount of taxable property as equalized, and 
nothing to Indicate that equalization was based on aggregate of real and per- 
sonal or that it was not based on the realty alone, it will be presumed that It 
was based solely on the realty.— Where record shows amount of real estate as- 
sessed, amount of assessed personalty and the amount of taxable property as 
equalized, and the amount added to or deducted can be readily ascertained by 
computation, held sufficient compliance with the statute.— Auditor General v. Ayer, 
109 M. 694. Where supervisors add to or deduct from valuation of real estate 
without reference to total taxable property, held sufficient.— Auditor General y. 
Longyear, 110 M. 223. Where record of equalization shows total valuation of 
property as assessed and total as equalized, the fact that valuation of personal 
property and real property are not separately entered will not destroy the pre- 
sumption that additions or deductions were upon real property ; and absence of 
dollar sign in record does not invalidate where the figures are separated in such 
manner as to indicate dollars and cents.— Auditor General v. Sparrow, 116 M. 
674. The record failing to show that board of supervisors changed values, the 
fact that it did not show the additions and deductions made in equalizing does 
not make the record insufficient— Auditor General v. Ayer, 122 M. 136. 

ROLL AMD WARRANT: Special tax placed in separate column on tax roll 
does not entitle any one to complain, as no rights could possibly be prejudiced 
thereby.— Wall v. Trumbull, 16 M. 228. Objection that there is no dollar mark 
opposite the valuation and that the figures are so written as to be divided by 
a red line so as to leave an uncertainty as to the amount is not well taken 
where the amount of the taxes are properly carried out. — First National Bank 
of St. Joseph v. Township of St Joseph, 46 M. 626. See also Bird v. Perkins, 
33 M. 28. The fact that headings of pages of tax roll were not filled out with 
name of township and county does not invalidate roll when names of township 
and county were printed on outside of book.— Auditor General v. Keweenaw 
Ass*n, 107 M. 405. Tax roll not invalidated by fact that supervisor's warrant 
directs the payment of the 1 per cent which he is authorized to add to avoid 
fractions to reimburse a delinquency of the former year growing out of an 
error in not adding sufficient amount of percentage.— Grand Rapids v. Welle- 
man, 85 M. 234. The fact that the collector used the original tax roll instead of 
a copy as the Muskegon charter required, and that the treasurer failed to verify 
his statement of uncollected taxes within the time specified, does not defeat the 
taxes in the absence of any showing that they were unjust.— Auditor General v. 
Hutchinson, 113 M. 245. Failure of assessing officer to prepare assessment and 
tax roll in exact form prescribed by statute, in that tehees were spread on tax 
roll instead of on assessment roll, did not prejudice property rights of tax- 
payers, and defect is cured by Sec. 99.— Ludington v. City of Escanaba, 115 
M. 288. The fact that no warrant was attached to tax roll by supervisor held 
not to render the taxes invalid or discharge the lien.— Auditor General v. Spar- 
row, 116 M. 574. Warrant not defective If made to township treasurer by title 
and name omitted.— Loud & Sons Lumber Co. v. Hagar, 118 M. 452. 

Where tax roll showed error in aggregate of taxes opposite certain parcel, 
which county treasurer corrected before sale, held that as this could not 
injure the owner It must be disregarded.— Case v. Dean, 16 M. 12. But this 
holding should not be understood as giving county treasurer authority to make 
changes in the roll or Tax Record. 

Where tax roll described land as *'T. 6, R. 6" and there was but one T. 6, R. 
6 in the township, description held sufficient.— Dumphy v. Auditor General. 
123 M. 354. In West Michigan Lumber Co. v. Dean, 73. M. 459, supervisor at- 
tached warrant to original equalized assessment roll and delivered it to the 
treasurer. Held, that it conferred authority to seize property to satisfy tax. 

STATUTORY TIME— RETURNS : The proceedings required by law and the 
filing of the treasurer's bond having taken pl^ce after the time designated by 
law, but before the time required for the handing over of the assessment roll ; 
Held, that the delay was immaterial. Delay beyond the time required by law in 
appending the warrant to the assessment roll furnishes no ground of relief. — 
Hubbard v. WInsor, 15 M. 146. 

Statutory time for doing an act Is directory where time Is not fixed for puroose 
of giving a party a hearing or for some purpose Important to him. — Fay v. Wood. 
65 M. 390. A tax title Is not Invalidated merely by the township treasurer's neg- 
lect to file his bond as collector of State and county taxes within the preRrrlbo'* 
time, if It appears that he actually filed his bond and received the tax roll, and 
that his right to It had not been contested.— A tax title is not invalid merely 
because the original return from the townphlp treasurer to the county treasurer 
had been sent to the capltol Instead of being retained in the county treasurer's 
office as it should have been.— Stockle v. Sllsbee, 41 M. 615. Where the township 
treasurer's return does not show that demand was made for taxes but Is in 
statutory form, held sufficient, as If personal demand was necessary it must 
be presumed to have been made.— Dlcklson v. Reynolds, 48 M. 159. Failure 
of county treasurer to enter delinquent list on books does not Invalidate the 
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tax if the delinquent list was put in permanent form and preserved in county 
treasurer's office.— Auditor General y. Keweenaw Ass'n, 107 M. 405. Failure of 
collector to make statement under oath of all moneys receiyed by him as 
collector does not render proceedings to sell yoid; such oath is required to 
secure an accurate accounting of all n&oneys in collector's hands and has no 
reference to the return of land for delinquent taxes.— Tweed -y. Metoalf, 4 M. 
679. Failure to make such statement does not prejudice taxpayer.— Boyce y. 
Steyens, 86 M. 649. 

IRREGULARITIES: An irregularity is such a defect in legal proceedings 
as may be waived ; a nullity is one that cannot.— Jenness y. Lapeer Circuit 
Judge, 42 M. 469. A blunder that is so evident as to correct itself not entitled 
to consideration.— Smith v. Lloyd, 29 M. 381. Objection based on manifest 
clerical error which corrects itself held frivolous; justice ought not to stumble 
at straws.— Peck v. Houghtaling, 36 M. 126. One cannot complain of an error in 
his favor.— Kelso v. Saxton, 40 M. 666. The party alleging error must show 
error to his prejudice.— Louden v. E. Saginaw, 41 M. 18. Error will not be 

Presumed ; it must be affirmatively made out.— People v. Scott, 66 M. 164. 
rregularities in assessment when not prejudicial to protestant give no right 
of recovery.— White v. MiUbrook, 60 Bl. 532. The time has gone by if ever 
was when the proceedings of taxing officers are to be criticized with micro- 
scopic nicety and the exact time and method of every step examined to detect 
a departure from the law, however insignificant or unintentional. It is prob- 
able that in no . tax case have all the proceedings been exactly and punctil- 
iously correct, but they are sufficiently so for legal purposes in any case if 
no error is committed which can prejudice the person taxed.— Stockle v. 
Silsbee, 41 M. 616. In matter of description see Johnstone v. Scott, 11 M. 232 ; 
Wright v. Dunham, 13 M, 414; Bird v. Perkins, 33 M. 28; Wilt v. Cutler, 
88 M. 189. 

Irregularities in assessment do not defeat a tax if they do not prejudice 
the person taxed.— Stockle v. Silsbee, 41 M. 616. Irregularities in the prior 

f proceedings which do not prejudice the property rights of the person whose 
and is taxed will not defeat the claim of the State. Thus, it is no defense 
to an entry of a decree against the land that no warrant was annexed to the 
tax roll delivered to the collecting officer ; that the return of the delinquent ta^s 
was not verified ; or that a majority of the board of review did not sign me 
certificate attached to the assessment roll.— Auditor General v. Sparrow, 116 M. 
674. Any irregularity or omission in the proceedings to levy or collect a tax 
which is not jurisdictional and does not prejudice the rights of the property 
owner will not render the tax invalid. It not being shown that the respondent 
had any personal property in the township, its rights were not prejudiced by 
omission of word "unknown'* in assessment roll.— Auditor General v. Keweenaw 
Ass'n, 107 M. 406. 

Under Tax Law No. 99 (Public Acts of 1893, p. 399) which provides that no 
sale shall be held invalid on account of any irregularity in any proceeding that 
does not prejudice the right of the person whose property is taxed, failure to 
attach a certified copy of the decree to the Tax Record does not invalidate a 
tax sale made pursuant thereto by the Auditor General.— Gates v. Johnson, 
121 M. 663. 

Tax for grading and paving was not paid and property was bid in by the city. 
After lapse of years abutting owners who knew of improvements cannot set up 
any irregularity in return of roll to common council by assessor. — Tuiler v. City 
of Detroit, 126 M. 606. 

MISNOMER: It does not mislead real owner.— Fletcher v. Post, 104 M. 424. 
Tax not invalid because assessed in name of other than owner.— Auditor General 
y. Keweenaw Ass'n, 107 M. 406. Also Menominee v. Martin Lbr. Co., 119 M. 
201 ; Iron Star Co. v. Wehse, 117 M. 487. Assessment against "Ellen Marcier" 
instead of "Ellen Macler" held within the rule of idem sonans and not to 
invalidate the tax.— Citv of Detroit v. Macler, 117 M. 76. Land assessed to 
**H. M. Loud & Sons" Instead of proper name of corporation ; Held would not 
render tax invalid and would authorize levy on personal property of corporation. 
—Loud & Sons Lumber Co. v. Hagar, 118 M. 452. Tax assessed by initials of 
corporate title to resident corporation who owned and occupied the property 
is not invalid because not assessed to full name.— Lumber Co. v. Village of 
Oscoda, 97 M. 221. 

RECORDS, FILES, ETC. : Auditor General may require copies gratis.— 11238 
C. L. '97. Records are public property ; penalty for mutilation or wrongfully 
retaining.— 11361 C. L. '97. Restoration of lost records.— 10276 e. s. C. L. '97. 
Absence of records in town books showing assessors were sworn does not 
furnish prima facie evidence that they were not.— Sibley v. Smith, 2 M. 486. 
Objected to record of proceedings of supervisors that it did not show who 
constituted the board nor that a quorum was present ; Held, presence of super- 
visors or at least a quorum would be presumed.— Lacy v. Davis, 4 M. 140. Cer- 
tificates to assessment roll ara necessary only because they are required by 
statute ; and the legislature may provide in express terms that a tax sale shall 
not be void for defect in or omission of the certificate. Whatever it «iay dis- 
pense with in advance it may retrospectively.— Sinclair v. Learned, 61 M. 335. 
Bee also Burt v. Auditor General, 39 M. 126. Where a sum of money has been 
lawfully voted to be raised bv taxation for township purposes, the failure of 
the board of supervisors to direct the levy would not invalidate the action of 
the supervisors in spreading it upon the roll.— Upton v. Kennedy, 36 M. 215. The 
real purport and effect of the statute is that sale shall not be void because 
.return or other flies or records are not found in the proper place, unless it is 
shown that such files or records never existed.— Upton v. Kennedy, 36 M. 215. 
The absence of official records from the places assigned by law for their keeping 
does not support the presumption that they never existed; the contrary is pre- 
sumed.- Hogelskamp v. Weeks, 37 M. 422. As to time of making clerk s certifi- 
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cate to superyisora ; when concluBiye. etc.— Smith v. Crittenden. 16 M, 162. 
Where tax ordered by board of siipervlsorB is not certified to by township clerk, 
burden is upon contestant to show that snch tax was not oriidnallT authorised 
by competent authority.— Auditor General v. McArthur, 87 M. 467. ••No tex or 
tax sale shall be held invalid'* does not apply to warrant or to anythlnfl: else 
except ''tax" and ••sale. "^Muskegon v. Martin Lumber Co., 86 M. 626. Does not 
apply to proof of publication.— Benedict v. Auditor General, 104 M. 269. Record 
of equalization not Invalid because of omission of dollar mark.- Auditor General 
V. Sparrow, 116 M. 674. A tax deed given npon a sale which Included township 
and school taxes is not rendered invalid by showing that the board of supervisors 
did not direct any taxes for township or school purposes to be assessed In tlM 
township for that year.— Bobbins v. Barron, 38 M. 124. 

Writings are not admissible in evidence as public records without proof of 
their official character.— Hall v. People, 21 M. 466. Whenever the law requires 
written evidence of the action taken by officers in the tax proceedings the record 
becomes the only legal and proper evidence of these facts ; but this does not 
exclude entirely the usual presumption in favor of the regularity and honesty 
of official action.— Mills v. Township of Richland. 72 M. 100. 

Tax sale not void because decree was not entered in record book of decrees 
and did not contain a description of the property.— Hooker v. Bond. 118 M. 
266. Clerk's omission to record It does not invalidate a decree properly signed. 
—Hoffman v. Pack, Woods & Co.. 123 M. 74. 

The loss of papers relating to the proceedings on the Auditor General's petition 
will not in a collateral proceeding defeat the Jurisdiction of the court or render 
void the decree.— Hoffman v. Pack, Woods & Co.. 123 M. 74. Testimony of 
county treasurer and clerk, together with the record of accounts between those 
officials that contain items which must have been taken from the report, held 
sufficient to show that report of sale was filed.— Ibid. 

Whenever, in the opinion of the board of supervisors of any county in this 
State, from the defaced or mutilated condition of any assessment rolls, returns 
of township treasurers, or other papers on file, under the provisions of law, in 
the office of the treasurer of such county, and for their better preservation, it 
shall be necessary that the same be copied or bound, or both, it shall be lawful 
and shall be the duty of such board of supervisors to authorize and order the 
copying or binding, or both, of such archives.— 2608 C. L. '97. Whenever the 
board of supervisors of any county shall order the copying of any rolls or other 

gapers, as provided in section one of this act, the treasurer of such county shall 
ave the supervision of such work, and shall employ some proper person or 
persons to perform the same, who shall, before entering upon the discharge of 
such duty, subscribe an oath to perform the same in a true and faithful manner ; 
and it shall be the duty of such county treasurer to compare all rolls or papers 
so copied, with the originals, and shall attach to each separate copy, . roll or 
other paper, his certificate that the same is a true copy of the original roll or 
other paper, and that such copy was made by a person duly authorized under the 
provisions of law to make the same.— 2509 C. L. *97. Any copy of any assess- 
ment roll, tax roll, township treasurer's return, or other paper, made and certi- 
fied under the provisions of this act, shall be valid and lawful as evidence in 
any court as the original would have been.— 2510 C. L. '97. 

Sec. 100. (3923) It shall be the duty of the prosecuting 
attorney of each county to give his counsel and advice to the 
county treasurer, the township treasurers, and the supervisors 
of the county whenever they or any of them may deem it neces- 
sary for the proper discharge of the duties imposed upon them 
in this act free of charge. 

See Sec. 90. 



Deed to de- 
oeased per- 
son, etc. 



Sbc. 101. (3924) In all cases of sale of lands for taxes, if 
the purchaser or his assigns shall die before a deed shall be 
executed on such sale, the deed may be executed by the Auditor 
General, to and in the name of the deceased person, if such 
deceased person being still alive would be entitled to a deed, 
which deed shall vest the title in the heirs or devisees of such 
deceased person, in the same manner, liable to like claims of 
credttors and other persons as if the same had been executed 
to said deceased person immediately previous to his death, or 
the executor or administrator may assign the certificate of pur- 
chase and the deed may issue to the assignee thereof, and in 
like cases which have heretofore occurred, the same rule shall 
apply, and all deeds heretofore issued in the name of any per- 
son deceased who, if living at the time of the execution thereof, 
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would have been entitled thereto, shall have like effect as above 
provided. 

Sec. 102. (3925) Am. Act 262 of 1899. The county treasr ^j^JJ^^it 
urer shall, at the same time when he makes his return of tazonhoine< 
delinquent lands to the Auditor General, make a similar return |^p£^ 
to the Commissioner of the State Land OflSce of all homestead ^**^®**^^ 
and part paid State lands, the fee of which is in the State, the 
taxes upon which have not been collected, with a statement of 
the amount thereof. The Commissioner of the State Land Of- 
fice shall provide suitable books, and enter in the same the 
description of every parcel of land so returned to his oflSce, and 
the taxes thereon. The person holding such interest in any SiJnwmeJt!' 
parcel of said lands shall, on or before the first day of July 
following such return, pay to the State Treasurer the taxes 
assessed thereon, with interest at the rate of one per cent per 
month or fraction thereof from the first day of March last pre- 
ceding; and in default thereof the certificate of purchase* of 
such parcel shall become void and such land shall be subject 
to sale and redemption in the same time and manner as lands 
forfeited for non-payment of interest; and no patent shall be 
made of such lands until all taxes thereon are paid. 

Sec. 103. (3926) The Commissioner of the State Land Of- Report of 
fice shall, on or before the first day of May and November in s"tl lail?'' 
each year, make out and furnish to the Auditor General a state- 
ment containing a description of the lands upon which the 
taxes have been paid, and the amount of such payments, and 
shall, at the same time, transmit to each county treasurer a 
copy of such statement so far as the same relates to his county. 
The Auditor General shall credit to each county its proper part SxS* ^' 
of such taxes, and the county treasurer shall credit each town- 
ship with its share of such amount. 

Sec. 104. (3927) If any person dispossessed of lands pur- Lien for im- 
chased in pursuance of the provisions of this act shall have P'^ovements. 
made improvements thereon, he shall be entitled to recover 
what such improvements are worth, and shall have a lien on 
such lands therefor and, may enforce the same by bill in equity 
where no other provision is made by law. 

Sec. 10995 C. L. '97 relative to compensation for Improvements In action of 
ejectment applies only to lands described In plaintiff's declaration and in the 
deeds or other Instruments through which the defendant claims.— Klne ▼ Potter 
18 M. 134. County treasurer became purchaser at sale conducted by him • 
purchase held to be a nullity and purchaser not entitled to improvemente made 




wh'ere "if'Si^aiS^neSecte'^to^flle'a'^l^^^^^^ undiri0966 

C L. *97.— Newaygo Mfg. Co. v. Echtinaw, 81 M. 416. «««ci AVi7uu 

'wanton expenditures for Improvements not made in eood faith —MpPrMwiiA 
V BMton, 31 M. 383. Plaintiff having gone upon the la^ and ma7e imn?S7iS 
ments with the knowledge that the title to th^land wi? in the ralfwaT^oS: 
pany. and that it claimed ownership could not upon failure of his title recover 
the value of the improvements made.-When the rightful owner has obtRinS 
SeswSlon of the property without resorting to an action at lIS he is not Hable 
tn^an action at law for the value of the improvements made by another Sw 
10995 C. ^i^^^^^S^^ ^'^^y *^ *^««^ «' ejectment-Lemeran/ V P. lb P. S: 

SteU^i a tenant W^^^^^ the SScVa^t 

by exercising diligent migh^^^ ^^ ^^^ ^^ ^^^^^ does not 

necessarily negative gwoa laim. i-etij v. F. & p. ^ r j^ q^ ^ j^g ^ ^g2. 
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To enable defeated holder of tax title to enforce a lien for ixnproyements 
the title must have been adjudged against him in a proper action. He mnst 
then resort to equity proceedings to have the amount of his lien determined, 
and its collection enforced. Statute of limitations does not run against such 
lien before the Judgment is rendered declaring the title invalid. Such right 
is not affected by subsequent tax laws.— TiUotson y. Circuit Judge, 97 Bl 085. 
One taking possession under tax deed in good faith and making improvements 
may recover for such improvements if his title prove invalid.— Oroskery v. 
Busch, 116 M. 288. Provision as to improvements applies to homesteaders hold- 
ing under Sec. 131.— Conn. M. L. Ins. Co. v Wood, 115 M. 444. Further as to 
recovery for improvements see Rawson v. Parsons, 6 M. 401 ; King v. Potter, 
18 M. 134; VanDenbrooks v. Carreon, 48 M. 283: Guild v. Kidd, 48 M. 807; 
Baldwin v. CuUen, 61 M. 83; Clark v. Green, 62 M. 365. 

This section has no application to one who enters in violation of Sec. 142.— 
Corrigan v. Auditor General, 126 M. 126. 

Under 3 C. L. 1897 (Sec. 10095) permitting a defendant ousted in ejectment to 
recover for improvements, provided he shall have been in actual occupancy for 
six years before the commencement of the action, the occupancy contemplated is 
such as would give title by adverse possession ; hence where a part of the period 
of defendant's occupancv was during the life of the life tenant, he was not en- 
titled to recover for Improvements against other remainder-men who were 
defendant's co-tenants.— Sleight v. Roe, 126 M. 585. 



Reorganisa- 
tion of 
counties and 
townships. 



Sec. 105. (3928) In case of the organization of a new 
county after the time for making the assessment roll, and prior 
to the return of the township treasurer, such new organization 
shall in no way elffect the assessment, collection or return of 
taxes for that year on any lands attached to the new county. 
No division of a township after the time for making the assess- 
ment roll, and prior to the return of the township treasurer, 
shall in any way affect the assessment, collection and return 
of such taxes; but such taxes shall be assessed, collected and 
returns made as though there had been no such division. If 
lands are detached from any county after the taxes thereon 
are returned to the Auditor General, and any such taxes are 
afterwards rejected or set aside, the county from which they 
were detached shall receive credit, and the county to which 
they are attached shall be charged, as may be proper under 
the provisions of this act. 



Board of supervisors have no power to alter boundaries of townships when fixed 
by legislature.— Township of Harrison v. Board of Supervisors, 117 M. 215. 
As to new townships.— Comins v. HarrlsvlUe, 45 M. 442. Assessment to pay 
interest on bonds after division of township.— First National Bank v. Supervisors, 
Mich. Mandamus Cases 1346. 

As to organization of new counties see Carleton v. People, 10 M. 250 ; Bay 
County v. Bullock, 51 M. 544 ; Attorney General v. Marr, 55 M. 445 ; Attorney 
General v. Weimer, 59 M. 580. As to adjustment of tax accounts between new 
and old counties see Clare County v. Auditor General, 41 M. 182 ; Bay County 
Supervisors v. Arenac Supervisors, 111 M. 105. 

Adjustment of rights and liabilities on division of municipal territory.— 3462 
C. L. *97. 

Pwnentbe- Sbc. 106. (3929) Am. Act 154 of 1895. The taxes on any 
lands returned as delinquent may be paid to the county treas- 
urer or to the State Treasurer at any time prior to the day 
of sale. After such petition is filed with the county clerk, pay- 
part payment mcut of part of the taxcs therein specified shall not stay pro- 
v^SSm^^ ceedings thereon to enforce payment of such part of such 
' taxes as are not paid, but such proceedings shall continue as 
to all unpaid taxes as herein provided. 



Payment of taxes to State Treasurer is made through Auditor General. 
This section does not apply to taxes for years where sales are canceled.- 
Schulte V. Auditor General, 131 M. 676. 
See Sees. 53, 59, 138. 
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Sec. 107. (3930) This act shall be applicable to all citieB JJ^?** 
and villages where not inconsistent with their respective char- proTiiioiis. 
ters. With snch exceptions, the provisions herein as to super- 
visors, township treasurers, and boards of review, shall include 
all assessing and collecting officers, and all boards whose duty 
it is to review any assessment roll. The word township may Monicipaiiues 
include city, ward or village. When, by the charter or ordi- *"®*"**^ 
nances of any city or village, delinquent taxes or assessments 
are returned with other taxes to the county treasurer, such city 
or village shall not be entitled to payment of or credit for the 
same until the money has been received, notwithstanding any- 
thing in their respective charters to the contrary : Provided, Board of 
That in any incorporated city, the charter of which does notJJuST^ 
provide for a board of review, such board shall consist of the 
several supervisors or other officers making the assessment, 
the city attorney, and additional members to be appointed by 
the common council who shall not be aldermen, equaling the 
number of supervisors or assessing officers. The session of scwioMaBd 
said board of review shall be held at the council room on the p"*®** *"* 
same days as designated in this act for the meeting of the 
township board of review, and the proceedings thereof con-, 
ducted, as near as may be, in the same manner. Said board cenifloauon 
shall elect a chairman and clerk, who shall certify to the cor- <>'«^"** 
rectness of the several assessment rolls when completed, sub- 
stantially as the form prescribed in sections twenty-nine and 
thirty of this act. The appointed members of said board of 
review shall take the constitutional oath of office, which shall ^•^^^^'^^^^^^ 
be filed in the office of the city recorder or clerk. 

Levy of municipal tax exceeding the Rggregate amount limited by the charter 
for a single year is Illegal and cannot be sustained.— Wattles ▼. Lapeer, 40 M. 
624 ; Connors y. Detroit, 41 M. 128. Charter limitation of amount "raised by 
taxation'* Includes excess TOted by freeholders.— Schneewlnd v. N'lles, 103 M. 
301. But Judgment against municipalities should be assessed though such assess- 
ment would malce total exceed charter limit.— Hammond v. Place, 116 M. 628. 
Tax to pay interest on city bonds to take stock in water supply company.— 8516 
C. L. *97. As to assessment to pay Judgment against city see Shlppey v. Mason, 
90 M. 45. A city tax voted without observing the charter requirements to enter 
at large upon the minutes of the council any act, proceeding, etc., is invalid.— 
Pontiac v. Axford, 49 M. 69. Where charter requires common council to deter- 
mine by resolution the amount to be raised for contingent fund and also for 
interest fund, and council directed a gross sum for both, held that failure to 
observe charter requirements rendered tax void.— Fay v. Wood, 65 M. 390. When 
the mode of assessments is prescribed by the charter or bv ordinances adopted 
under Its authority, measure of power is limited thereby.— Whitney v. Village of 
Hudson, 69 M. 189. ' 

Where the charter provides for apportionment of school taxes by the county 
clerk after assessment, review and certificate of city clerk, action Is not de- 
pendent upon equalization by the board of supervisors.— Chamberlain v. City of 
St. Ignace, 92 M. 332. 

Mandamu% will not lie to compel the officers and common council of a city 
to pay a Judgment out of moneys on hand when such moneys were raised and 
are required for other purposes ; the creditor's remedy being under the statute 
requiring such ludgment to be spread upon the tax roll.— Grlswold v. Common 
Council of Ludington, 117 M. 317. Assessment in cities and villages for Are 
department.— 3477 C. L. '97. As to limitation of municipal taxation see Arbuckle. • 
Byan & Co. v. City of Grand Ledge. 122 M. 491. 

3EVIBW: In Darmsteatter v. Moloney, 45 M. 621, under Detroit charter 
requiring assessor's certificate to assessment roll, it was held where assessor 
is the officer to present the roll to the board of review and is himself a member 
of the board, the roll does not need to be authenticated by his certificate. A 
city charter having provided for a board of review which has final Jurisdiction of 
appeals of assessment of city taxes, the question whether the assessment is 
excessive is not for the county to try.— Williams v. Ssginaw, 51 M. 120. Where 
by law taxpayers have the right to present their claims for reduction of taxation 
or valuation in writing and to make their proofs in support of such claim by 
affidavit, the board of review have no power to refuse to consider such claim 
unless the claimants appear in person and submit to oral examination.— Mc- 
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Moran y. Wright, 74 M. 356. Where charter provides that board of review during 
certain sessloiiB may change yalnea and that after that time, It shall not Increase 
any assessment, an Increase after the period will void the assessment and the 
taxes levied thereunder.— Auditor General v. Sessions, 100 M. 848. In Avery t. 
E. Saginaw, 44 M. 687, It was held that the city board of review cannot Increaae 
an assessment without notice to the party assessed and giving him opportunity 
to be heard. But the provisions of the charter of any other city might vary this 
decision In a similar case. 

A sewer assessment will not be set aside on the ground that the constrne- 
tlon of the sewer was not embraced within a report at the suit of one who 
did not avail himself of the right to be heard thereon before common council 
which by the charter was constituted a board of review with power to correct, 
set aside or confirm the assessment.— Nelson v. Saginaw, 106 iL 650. 

As to discretion of common council to levy taxes for city purposes, see 
Water Commissioner v. Common Council of E. Saginaw, 83 M. 164. Collection 
of general tax for proper city or village purposes will not be restrained on the 
ground that It was rendered necessary oy Improper use of funds.— Clee v. Village 
of Trenton, 108 M. 293. Further as to municipal taxation see Mitchell v. 
Negaunee, 113 M. 359 ; Pioneer Iron Co. v. Negaunee, 116 M. 430 ; People v. 
Mahaney, 13 M. 495. 

SYNOPSIS OF TAX PROVISIONS OF ACT 8 OF 1895 PROVIDING FOR 
INCORPORATION OF VILLAGES : 2684-2955 C. L. '97. All villages subject to 
provisions of act— 2684, 2941. Election of treasurer and assessor.— 2699. Clerk 
to report amount of taxes to be raised to treasurer.— 2732. Duties of treasurer. 
—2735 e. s. Assessor shall perform such duties In relation to assessing property 
and levying vfllage taxes as are prescribed by act.— 2746. Imposition of tax or 
assessment requires two-thirds vote of trustees elect;- 2752. Assessment for 
sidewalks.— 2778 ; for street Improvement.- 2780 ; for grading.— 2784 ; for paving, 
bridges and culverts.— 2786-7 ; for sewers, drains and watercourses.— 2793-2801. 
Abatement. of nuisance to be assessed against premises.— 2818. Assessment for 
cemeteries.— 2824. Public Improvements— board of assessors— special assess- 
ments.— 2831-51 ; Act 39 of 1899. General corporation taxes : Purposes and limit. 
—2852-8 ; assessment.— 2859 ; review.— 2860-3 ; certification by council.— 2864 ; ap- 
portionment and collection.— 2865-8 ; return of delinquent real property.— 2869 ; 
sale and redemption.— 2870 ; suit for personal taxes.— 2871 ; voting additional 
expenditures.— 2874 ; appropriation of private property.— assessment for benefits. 
—2929 ; enforcing special assessments.— 2945. Village charters will not be so 
construed as to change the operation of the general taxing laws unless such 
Intent Is plainly expressed.— Howell v. CassoiMnls, 35 M. 471. Further as to 
village taxes see Boyce v. Peterson, 84 M. 490 ; Common Council v. Smith, 
99 M. 507. 

Provision of general tax law making It applicable to villages, etc., cannot be 
invoked to validate Illegal action of village assessor which Is governed by charter. 
—Common Council v. Smith, 99 M. 507. 

See Sees. 29-31. 

Return of city Sbc. 108. (3931) Am. Act 206 of 1897. The authorities 

taxe&"**^^ of any city or village, the charter of which does not so pro- 
vide, may provide by ordinance for the return of all unpaid 
taxes on real property to the county treasurer in the same man- 
ner and with like effect, as returns by township treasurers. 

tiSreoV^^ The taxes thus returned shall be collected in the same manner 
as other taxes returned, as provided in this act. The authori- 

judiciaisaie. ties of any city or village which, by its charter, has the right 
to sell lands for unpaid taxes or assessments, may provide for 

protected. judicial Sale of such lands. Such sale shall be made on peti- 
tion filed in behalf of the city or village in interest, and shall 
conform, as near as practicable, to the provisions as to sale in 

Proviso. this act: Provided, That whenever any lands are offered at 
such sale that have been- bid to the State at any tax sale made 
under the provisions of any general tax law, and upon which 
such bid or bids remain undischarged, any sale made of such 
lands at the city tax sale shall be conditioned upon the pay- 
ment of the tax lien held by the State on said land, and the 
sale so made shall be void if the tax lien held by the State 
shall remain unsatisfied. 

The provisions of a city charter required that when a petition shall be pre- 
sented the council shall determine by resolution the necessity of paving and re- 
pairing streets when the Improvements are to the extent that a special assess- 
ment may be made. Held: (1) That the charter does not deny authority to the 
council to lew and collect special assessments except when made on petition (2) 
That the petition may be general in its terms, and requires no specified number of 
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stgnatures. A requirement of a city charter that the council shall review a special 
assessment roll and consider ^e objections, and when satisfied with the same 
confirm it by resolution, does not require anv stated method of procedure, and 
the fact that a resolution confirming the roll was adopted will be sufficient.— 
Auditor General y. Hoffman, 120 M. 541. 

Sec. 109. (3932) When an officer is authorized to do any ^0*8 of 
act his deputy shall have the same authority, and such officer ®'° *** 
shall be responsible for the acts of his deputy. 

Deputy Auditor General, Act 156 laws 1907. Deputy county treasurer.— 25S6 
C. li. '97. Deputy county clerk.— 2572 C. L. '97. Deputy township treasurer, 
see Sec. IIL Deputy township clerk.— 2342 C. L. '97. ComDcnsation 

Sbc. 110. (3933) Supervisors shall be allowed for their ser- ?ow2Swp ^ 
vices in asse^ing property, making tax rolls, and for extend- oncers. 
ing taxes thereon, at the rate of two dollars for each day 
actually and necessarily spent in making the same; the mem- 
bers of the board of review shall be paid at the same rate per 
day for each day actually and necessarily spent in the attend- 
ance upon the board; the accoutits for such services shall be 
verified, audited and paid as other township expenses. County 
officers shall be paid for services under this act by salary or proy,go „ ^ 
otherwise as the board of supervisors shall determine : Pro- certain cities. 
vided, That all cities in this State shall be exempted from the 
provisions of this section, and the common council shall have 
power to fix and determine the compensation of the city as- 
sessor and of his assistants and of the boards of review, boards 
of estimates, and all other like officers. 

County clerk whose salary is fixed at a specified amount is not entitled to 
■additional compensation for services contemplated by act.— Oardner v. Newaygo 
Co. Supervisors, 110 M. 94. Necessary disbursements in pursuance of his duties 
are proper charges.— Ibid. 

See Sec. 90. 

Sbc. 111. (3934) Am. Act 214 of 1897. Any township ^p«*^^; 
treasurer with the consent of his bondsmen, which consent 
shall be in writing and shall be filed with the clerk of the town- 
ship, may appoint a deputy who shall possess all the powers 
and may perform all the duties of the treasurer. Such township 
treasurer and his bondsmen shall be liable for all the acts and 
defaults of such deputy treasurer. Such deputy shall be paid 
by the treasurer. 

Sbc. 112. (3935) If at any time it shall be discovered that Tax payments 
the treasurer of any township has received the tax assessed ?or°®®"^'** 
upon property which has been returned delinquent, the super- 
visor shall have power, and he is hereby required to collect the 
same, in the name of his township, from such treasurer or his 
flureties, together with interest and charges. 

Sbc. 113. (3936) Am. Act 154 of 1895. It shall be pn- g^SSJ^rSJ^ 
lawful for any person to cut or remove any logs, wood or tim- lands^bid to , 
bar from any lands sold and bid in by the State of Michigan, ****** 
for the non-payment of taxes, while the State remains the 
owner of such lands or the holder of any tax lien thereon by 
virtue of such sale, and if any person shall cut, or remove such 
logs, wood, or timber from such lands during the time afore- Warrant of 
said, the Auditor General or his deputy shall issue a warrant Auditor Gen- 
under his hand, in the name of the people of the State of SSj ito.*® ^ 
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Michigan, directed to the sheriff of the county where such lands 
are situated, giving therein a description of such lands, the 
amount of such taxes with interest and charges thereon, then 
remaining unpaid, commanding such sheriff forthwith to seize 
such logs, wood, or timber, wherever the same may be found 
in any county in this State, and to sell the same, or a sufficient 
quantity thereof, to satisfy such taxes, with the interest and 

Sertt*^' charges thereon and the cost of such seizure and sale. The 
sheriff shall receive such warrant and execute the same as 

Reuimof therein directed, as in case of levy and sale on execution, and 

^ ^ make return thereof with his doings thereon to the Auditor 

General, within sixty days after the receipt of the same, and 

I)ay over all money collected thereon to the State Treasurer. 

Examination The Auditor General may furnish the State trespass agent 

tre^M^' with lists or plats of land bid in by the State and remaining 

agent. unpaid, and the said trespass agent shall examine such lands 

and promptly report to the Auditor General all violations of 

trespass' the provisions of this section. The sheriff and county treas- 
urer of each county are hereby directed to report all such tres- 
pass, prohibited Vy this section, to the Auditor General, im- 
mediately, whenever they shall have knowledge of the same, 
and any county or township oflScer having knowledge of such 

Dutyofcoun- trespass shall report the facts to the sheriff or county treas- 

ty and town- r r ^ 

ship officers. Urcr. 



CommiE(^Bioner of State Land Office authorized to adjust trespass.— 1323 and 
1393 C. L. '07. Prosecuting Attorney to report trespass to Commissioner State 
Land office.— 1398 C. L. '97. Penalty for trespass.— 1384 ; 1396 ; 11204 : 11584 ; 
11587; 11648-9 C. L. '97. Trespass on public lands.— 11153, 11749-51 C. L. *97. 
Remoyal of buildings, fences, etc., suit for.— 9197 C. L. '97. Action for trespass. 
—11122-32 ; 11217. (See St. John v. Antrim Iron Co., 122 M. 68) ; 11153 : 9729 : 
11755 C. L. '97. ' 

Statutory citations above include some which are applicable to lands pur- 
chased for taxes as well as those solely applicable to public lands. 

The right of action for a trespass committed on State tax land continues in 
the State, notwithstanding the fact that after the trespass was committed the 
State transferred its title to the trespasser.— Blake v. Grondin, 141 M. 104. 

The timber cut from State tax land and the cause of action resulting from 
said cutting belongs not to the original owner but to the State.— Morse v. 
Auditor General, 143 M. 610. 

Where one acting in good faith intentionally intermingles property of his own 
with that of another of equal value and quality he does not lose title to the 
whole, but each party will be given his due proportion of the whole.— Keweenaw 
Association v. O^Neif, 120 M. 270. As to the fraudulent admixture of logs, see 
Stephenson v. Little, 10 M. 433. 

It is the general rule that a defendant owning the title to land cannot be 
found guilty of trespass for peaceably entering upon the same.- Vetterly v. 
McNeal, 129 M. 507. 

Act 34, Laws of 1901, amends Act 223, 1889, providing for injunction to be 
Issued to restrain waste on current taxes when they become a lien. See also 
Sees. 155, 156 and 157. 

On a bill filed to enjoin a defendant from removing a house built partly on 
land claimed by complainant and partly on land owned and occupied by de- 
fendant, the boundary line being in dispute, the only decree that can be rendered 
is one restraining waste, pending a determination of the title in an action of 
ejectment.— Cromwell v. Hughes, 144 M. 2. 

Act No. 210 of the Public Acts of 1903 provides for a penalty for removing 
from any State lands, logs, ties, wood, bark, poles, shingle bolts, shrubbery or 
any timber whatever, or the removal of any buildings, fences, improvements 
or other property. 

A trespasser cutting timber on lands the title to which is In the State under 
a valid tax sale, does not by the purchase of the land from the State obtain 
title to the timber cut before he purchased the land.— Allen v. Cowley, 128 M. 
530; Hickey v. Rutledge, 136 M. 128. 

The whole theory of taxing laws is to vest the title in the State as between, 
itself and the original owner, but for the State, county and township, in pro- 
portion to the several taxes due to each. 

Moneys collected for trespass committed upon State tax lands and State lands 
belong to the State, county and township in proportion to the amount of taxes 
due each at the time such lands were deeded to the State, or became State tax 
homestead lands.— Alcona Supervisors v. Auditor General, 136 M. 130. 
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Act 226 of the Lnws of 1903, proylding for the appointment of trespaBS agent» 
makes it the duty of such agent to watch all State lands, including the Tax 
Homestead and State Tax Lands. 

Sjic. 114. (3937) No injunction shall issue to stay proceed- S'litoy"''""'' 
ings for the assessment or collection of taxes under this act. ooiieouon. 

Legislature may prescribe remedy by injunction to restrain collection of taxes 
where it has proyided complete remedy at law to recover taxes illegally assessed 
or collected.— Eddy v. Township of Lee, 73 M. 123 ; Canal & Ry. Co. v. Auditor 
General, 79 M. 351. 

Sec. 115. (3938) The holder of any certificate of sale shall, J^JSkln'"'' '"* 
at any time after its issue, have the right to an injunction to waste, 
restrain waste on any of the lands described in such certificate 
where such lands are valuable for timber, and the circuit court 
in chancery of the county in which such lands are situated 
shall have jurisdiction to grant such relief on bill or petition, 
where no other relief is sought. 

A trespass to land which Is of a continuing nature, the constant recurrence of 
which renders the remedy at law inadequate unless by multiplicity of suits, may 
be relieved against by injunction.— Davies v. Township of Frankenlust, ll8 M. 
494; Hall v. Nester, 122 M. 141. 

In an action for waste purchaser must prove that the acts complained of were 
injuries to the freehold.— Ward v. Carp River Iron Co., 47 M. 65. See further 
as to what constitutes waste. 

See Blackwood v. Van Vllet, 11 M. 252. 

Sbc. 116. (3939) If any supervisor or other assessing of- ^JJJ^Is"^ 
ficer of any township or city shall wilfully assess any property ment. 
at more or less than what he believes to be its true cash value, 
he shall be guilty of a misdemeanor, and on conviction there- penalty. 
of he shall be punished by imprisonment in the county jail not 
exceeding one year, or by fine not exceeding three hundred 
dollars, at the discretion of the court. If any board whose wuifuiiy 
duty it is to review the assessment of an assessing oflBcer shall review?"* 
wilfully assess property at more or less than its cash value, 
the member voting in favor of such action shall severally be 
guilty of a misdemeanor and on conviction shall be punished Penalty 
by imprisonment in the county jail not exceeding six months, 
or by fine not exceeding three hundred dollars, at the discre- 
tion of the court. 

.Sec. 117. (3940) If any officer to whom any tax is paid J^J};jJp*^y. 
shall fail to make proper entry and return of such payment, he ment. 
shall be liable to any person injured, for the full amount of the 
injury, and if such failure is wilful he shall be deemed guilty Penalty. 
of a misdemeanor, and shall, on conviction thereof, be punished 
by iiriprisonment in the county jail not more than six months 
or by fine not more than three hundred dollars. 

See People v. Bringard, 39 M. 22. 

Sbc. 118. (3941) Any person who, under any of the pro- wmfui false 
ceedings required or permitted by this act shall wilfully swear ^^jv^f 
falsely, shall be guilty of perjury and subject to its penalties. 

Sbc 119. (3942) Any officer who shall wilfully neglect, official 
or refuse to perform any of the duties imposed upon him by ^®*^®®*- 
this act shall, when no other provision is made herein, be guilty 
of a misdemeanor, and upon conviction thereof shall be pun- 

19 



146 



OENBRAI. TAX LAW 



Penalty. 



Report of 
stockholders 
of banka 



County clerks 
to notify su- 
pervisors. 



Wilful neg- 
lect by bank 
cashier. 



Penalty. 



Willful mis- 
conduct by 
corporation 
officer. 



Penalty. 



Evasion of 
taxation. 



Penalty. 



Auditor Gen- 
eral to pub- 
lish tax laws. 



ished by imprisonment in the county jail not exceeding six 
months, or by fine not exceeding three hundred dollars, in the 
discretion of the court, and shall be liable to any person in- 
jured thereby to the full extent of the injury sustained. 

The last clause of this section places a personal liabilitr upon the assessor 
in the event of any wilful neglect or refusal to perform nis duties, whenever 
such neglect or refusal shall occasion loss or injury to any person. 

Sec. 120. (3943) Am. Act 154 of 1895. The cashier of 
every bank, the capital of which is represented by shares of 
stock, shall, on the second Monday of April in each year, file 
in the oflBce of the county clerk of the county where the bank is 
located, a list of the names of the stockholders, the amount of 
stock held by each on the day said report is made, and their re- 
spective residences. Immediately after the filing of such state-, 
ment the county clerk shall notify the supervisor of each town- 
ship of the name of each person, if any, residing in his town- 
ship, holding shares of stock in any Buch bank, and of the 
amount thereof as shown by such statement. If the cashier 
of any bank shall wilfully neglect or refuse to make and file 
in the office of the county clerk, a list of the names of stock- 
holders, the amount of stock held by each, and their respective 
residences, as provided in this act, or shall wilfully make and 
file any false entry in any such list, he shall be guilty of a mis- 
demeanor, and upon conviction he shall be punished by fine 
not exceeding five hundred dollars or by imprisonment in the 
county jail not to exceed a period of six months, or by both 
such fine and imprisonment in the discretion of the court. If 
the president, secretary or chief accounting officer of any. cor- 
poration, company or association, or any representative there- 
of, shall wilfully neglect or refuse, or shall make and verify 
any false statement to any assessing officer, the intention or 
effect of which may be to escape taxation, such person shall 
be guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than one hundred nor more than 
five hundred dollars, or by imprisonment in the county jail 
not to exceed a period of six months, or by both such fine and 
imprisonment in the discretion of the court. And any person 
who shall wilfully make and verify any such statement with 
the effect or intention to evade, taxation, shall be guilty of a 
misdemeanor, and upon conviction shall be punished by a fine 
not to exceed three hundred dollars, or by imprisonment in the 
county jail not to exceed a period of six months or by both 
such fine and imprisonment in the discretion of the court. 

Report of stockholders.~See also 0104 C. L. *97. 

Sec. 121. (3944) The Auditor General shall, from time to 
time, as he may deem necessary, cause to be printed at the ex- 
pense of the State, a sufficient number of copies of this act, and 
such other laws in force relating to the taxation of property, 
as may be requisite to a full understanding of all the duties 
of assessing officer, or other State, county or township officers, 
with proper side notes, index and forms of proceedings, as may 
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l)e necessary and proper; to furnish one copy to each super- 
visor, assessor, township clerk and county clerk, and three 
copies to each county treasurer. Each copy shall be marked 
"State property." He shall transmit to each county treas- 
urer,, at the expense of the county, a suflScient number of copies 
for each county, and every county treasurer shall immediately Distribution. 
furnish to the township clerk of each township five copies, to 
be distributed by him to the officers entitled thereto. The B^^^^^^sjf ^e 
Board of State Auditors shall examine and audit all properly auditcertain 
certified claims for services rendered and expenses incurred ° * 
under the provisions of sections 121, 127 and 128 of this act. 

Auditor General to draw up and cause to be published instructions for the 
government of ofilcers concerned in tbe collection of the revenue; which shall be 
binding upon such officers.— 95 C. L. '97 ; and shall publish and distribute all 
pamphlets of the general tax law or of all laws relating to the revenues of the 
State as may be required.— Sec. 2, Act 44 ^f 1899. 

Sec. 122. (3945) * It shall be the duty of the Auditor Gen- Blanks, etc.. 
eral to provide and furnish in due season to the several county Auditor* ^^ 
clerks and treasurers, at the expense of the State, all forms, General 
blanks and record books made necessary by this act. 

Sbc. 123. (3946) In order to perfect the records of taxes in Return of 
the office of the Auditor General, and for the other purposes of * ^"fg^' to^^ 
this act, it shall be the duty of each county treasurer, imme- Auditor 
diately after the passage of this act, to make a full and com- ®®°®'*^- 
plete transcript and return of all lands returned as delinquent 
for taxes for the years one thousand eight hundred and ninety- 
one and one thousand eight hundred and ninety-two, not al- 
ready made, and a full and complete transcript of all moneys 
received, sales made and recorded, and all other things had or ^e^"™ Jount 
done under the provisions of act number two hundred of the trlasurera!*" ^ 
public acts of eighteen hundred and ninety-one, entitled "An 
act to prpvide for the assessment of property and the levy of 
taxes thereon and for the collection of taxes heretofore and 
hereafter levied, and to repeal act number one hundred and 
ninety-five of the session laws of one thousand eight hundred 
and eighty-nine, except as provided in this act, and all other 
acts and parts of acts in anywise contravening any of the pro- 
visions of this act," approved July seventh, eighteen hundred 
and ninety-one. Upon the receipt of such transcripts and' lists, Record of 
the Auditor General shall cause them to be recorded in his ^®^"''**- 
office, in the proper books therefor, as such delinquent tax 
lands were by law or custom recorded prior to the passage of 
such act above mentioned. The Auditor General shall require copj^^j 
of each of the county treasurers of this State, and such county records, etc. 
treasurers are hereby directed to furnish on demand copies of 
all records, decrees, certificates, redemptions, sales, minutes 
and information to enable the Auditor General to perfect such 
tax records in his office. A like demand may be made on each Duties of 
of the county clerks in this State and shall in like manner be ^^^^^^ clerks. 
complied with by each of such clerks. Each county treasurer ^upei^ors to 
and county clerk shall receive such reasonable compensation trewurer and 
for the extra services required by this section as may be ®^®^ ' 
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allowed by the board of supervisors, to be paid out of the 
county treasury. 

Sec. 124. (3947) Am. Act 154 of 1895. From and after 
the passage of this act the Auditor General shall perform 
all the duties in relation to taxes levied, assessed, collected and 
returned delinquent, sold or to be sold as required by this act : 
Provided, It shall not be necessary for him to sell or order re- 
sold, advertise or readvertise, and revise or renew any act done 
by any officer or court under and by virtue of the said act here- 
tofore mentioned in the preceding section, but all such pro- 
ceedings and acts shall be recognized and held to be legal and 
valid under this act, subject, however, to the provisions of sec- 
tion 98 of this act. In all cases where deeds have been issued 
by county treasurers, any such deeds shall be valid and of such 
force and effect as if issued by the Auditor General, but the 
Auditor General may cancel any deed so made by any county 
treasurer, on the request of the holder thereof, and issue a new 
deed signed by the Auditor General or his deputy as in this 
act provided. And for all lands advertised and sold by any 
county treasurer under the authority granted in said act before 
mentioned, such advertisement and sale shall be held legal and 
valid, but all such proceedings and all proceedings necessary to 
be had hereafter in relation to such lands and taxes shall be 
l^ad under the provisions of this act. 
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The action of the head of an executive department of the State is not judicial 
and therefore not subject to direct proceedings for review.— Ambler v. Auditor 
General, 38 M. 746. 

Section validates deed executed by county treasurer under Act 20.0 of 1891 
for lands assessed under law 1889, the title to which was in the State at the 
time of sale by county treasurer.— Hoffman v. Pack, Woods Co., 123 M. 74. 



Vested rights 
undisturbed. 



Act 900, Pub- 
lic Acts of 
1891, repealed. 



Contravening 
acts repealed. 

Proviso. 



Sec 125. (3948) All rights which may have accrued to 
any person, as well, as all rights which have accrued or be- 
come vested in any individual, corporatfon, municipality, or the 
State, under any of the heretofore existing tax laws of the 
State which have been amended, modified, changed or repealed, 
shall not be affected, changed or destroyed, but the same shall 
remain in force, subject to . review and enforcement in the 
courts of this State, and for the completion of all proceedings 
heretofore begun for the collection of taxes or the enforcement 
of all the requirements of such laws. 

Sec 126. That act number two hundred of the public acts 
of eighteen hundred and ninety-one, entitled "An act to provide 
for the assessment of property and the levy of taxes thereon, 
and for the. collection of taxes heretofore and hereafter levied, 
and to repeal act number one hundred and ninety-five of the 
session laws of one thousand eight hundred and eighty-nine, 
except as provided in this act, and all other acts and parts of 
acts in anywise contravening any of the provisions of this 
act,'' approved July seventh, eighteen hundred and ninety-one, 
and all other acts and parts of acts in anywise contravening 
any of the provisions of this act, be and the same is hereby re- 
pealed : Provided, That such repeal shall not destroy o^ affect 
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any rights which may have accrned or may hereafter accrue 
under such acts or parts of acts while the same were in force. 

See Blackwood v. Van Yllet, 80 M. 118. 

INBPBGTION AND DISPOSITION OF STATB TAX LANDS. 

Sec. 127. (3949) Am. Act 154 of 1895. Am. Act 107 of Sjtatastatc 
1899. Am. by Act 84, 1903. Lands delinquent for taxes for deemed aban- 
any five years, where said lands have been sold and bid off to *®"**^* 
the State for the taxes of one or more of the said years, and 
then so held, and no application having been made to pay, 
purchase or redeem the said lands for said taxes and no action 
pending to set aside such taxes or to remove the cloud occa- 
sioned thereby, shall, within the meaning of this act, be deemed 
abandoned lands, unless such lands are actually occupied by 
the person having the record title thereto. Any lands de- 
linquent for taxes for a period of five or more years, and said 
lands having been sold and bid in by the State and held by 
the State for the taxes of any of said years, and no application 
having been made to pay, redeem or purchase the same, and 
no suit pending to set aside said taxes or remove the cloud 
from the title occasioned thereby, shall be subject to the pro- 
visions of this section. Whenever it shall appear by the records 
in the Auditor Qenerars Office that any lands are delinquent Title of sute 
for taxes for five years or more and that said lands have abA?iute. 
been bid off to the State one or more times by reason of such 
delinquent taxes, and that the time of redemption of such sale 
or sales has expired and that no application has been made 
to pay, to redeem or purchase the same, and it shall appear that 
no action is pending in the circuit court of the county where 
said lands are situated to set aside the taxes or remove the 
cloud on the title occasioned thereby, the title to the State shall 
be deemed absolute in and to said lands; and it shall be the 
duty of the Auditor General and the Commissioner of the State Examination 
Land Office to cause an examination of such lands to be made ^^ ^^^^' 
as soon as practicable, to ascertain their value and if abandoned. 
Upon the examiner filing a certificate as to said examination ^^ ^,^ 
and the occupancy of said premises, and the certificate of the and^ounty 
county clerk of the county where said lands are situated, in the cStmcate. 
office of the Auditor General, showing that no suit is pending 
in said county to set aside any of said taxes or remove the 
cloud occasioned thereby, the Auditor General and the Com- Determina- 
missioner of the State Land Office shall determine what lands ^J^^l^ 
so examined come within the provisions of this section, and General and 
record their determination in a book to be kept in the office o?st2^ Land 
of the Auditor General for that purpose. The finding and de- o^oe- 
termination of the Auditor General and the Commissioner of 
the State Land Office shall show: 

First, A description of said lands; what to 

Second, The years for which they have been returned de- ^°^* 
linquent for taxes; 

Third, The time or times bid off to the State, and the taxes 
for which said bid was made; 
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Fourth, Whether said lands are occupied or abandoned; 

Fifth, Whether or not any suit is pending in the county 
where said lands are situated to set aside the taxes, or any of 
them, or to remove the cloud occasioned thereby. 

The determination of the Auditor General and Commissioner 
of the State Land Office in that regard shall be deemed to be 
conclusive as to the facts therein stated, unless suit is insti- 
tuted to vacate the same within six months, as hereinafter 
provided. Within ninety days after such determination the 
Auditor General shall make a transfer by deed of all lands sa 
determined by the Auditor General and said Commissioner of 
the State Land Office to come within the provisions of this 
section to the State of Michigan as to an individual, as provided 
in section seventy-two of this act so far as said section is ap- 
plicable. Said deed or deeds shall be delivered to the Com- 
missioner of the State Land Office, who, after having said deed 
or deeds recorded in the register of deeds office, of the county 
where the lands are situated, shall file the same in his office. 
Upon the execution and delivery of said deed or deeds to the 
Commissioner of the State Land Office, said commissioner shall 
hold said lands as State lands, slibject to the provisions here- 
inafter contained. And no suit shall be instituted to vacate,, 
set aside or annul the said determination of the said Auditor 
General and the Commissioner of the State Land Office made 
as aforesaid unless instituted within six months after the de- 
termination aforesaid. Any person desiring to file a bill or 
institute a suit to vacate the findings of the Auditor General 
and Commissioner of the State Land Office, as provided in thi» 
section, shall first pay to the Auditor General all delinquent 
taxes returned to the Auditor General on the lands in question^ 
together with all interest, costs and charges, and shall purchase 
and pay for all bids and titles held by the State to such lands 
by paying therefor the amount bid by the State and all interest 
and legal charges thereon, as provided in section eighty-four of 
this act. The money so received by the Auditor General shall 
be paid into the general fund of the State and in case the de- 
termination of the Auditor General and Commissioner of the 
State Land Office should be set aside and held for naught, and 
the taxes, or any portion thereof, shall be adjudged invalid for 
any of the reasons set forth in section seventy-six of this act, 
then in such case the Auditor General shall return to the person 
entitled thereto such taxes, or any portion thereof, as shall be 
so adjudged invalid for the reasons aforesaid, and in case the 
title is held valid the money so received shall be divided be- 
tween the State, county and township pro rata according ta 
the taxes paid, the same as in other cases. Any suit instituted 
for the purpose of setting aside the determination aforesaid 
may be commenced in the circuit court of the county of Ingham. 
It is hereby made the duty of the county clerks of the several 
counties of this State, on inquiries by the Auditor General, to 
furnish to said Auditor General a certificate showing whether 
or not any such suit is pending in the circuit court of the coua- 



MICHIGAN 1893, AS AMENDED 151 

ties, as above referred to, relating to any lands described and 
referred to in the inquiry of the Auditor General. 

Lands held for the last three consecutive sales under tax law of '89, sub- 
ject to provisions of this section if also bid to the State at sale of December, 
1893, under this act—Conn. M. L. Ins. Co. v. Wood, 115 Bi. 444. See also 
Attorney General's opinion, 5 Det. Leg. News No. 16. 

To constitute a continued possession it is only necessary that it should ha.ye 
been such as the owner of that kind of real estate (remote pine lands) ordi- 
narily exercises.— Safford v. Basto, 4 M. 406. 

Where delinquent tax lands are transferred to the State by the Auditor Gen- 
eral in pursuance of Bee. 127, Act 107 of 1890, as "barren, swamp or worth- 
less lands," the joint action of the Auditor General and Commissioner of the 
State Land Office cannot be set aside on a showing made by the owner of the title 
that such lands were not barren, swamp, worthless or abandoned.— Semer y. 
Wildey et al., 133 M. 569. 

The auditor general deeded certain delinquent tax lands to the State as tax 
homestead land and these lands were omitted from the assessment rolls the fol- 
lowing year. Bespondent claimed that the action in deeding the lands to the 
State as tax homestead lands was void, and bv reason of those lands being 
omitted from the assessment rolls it was compelled to pay more than its share 
of the tax levy. Held, (1) That the title being in the State, the State could 
properly exempt the land from assessment, and that the omission of the land 
from assessment by the officer of the township, acting in good faith under in- 
structions from the proper State officer, did not vitiate the tax levy. (2) That 
the respondent cannot in this proceeding raise the question of, the validity of 
the decree under which the State obtained title.— Auditor General v. Sage Land 
& Improvement Co., 129 M. 182. 

The owner of the land held by the State for unpaid taxes cannot set up that 
a subsequent sale to the State for unpaid taxes is void by reason of the failure 
of the State to make the land state homestead land.— Auditor General y. 
Carpenter, 138 M. 669, 

Where land is deeded to the State by the Auditor General as tax homestead 
land, the State does not become a ''purchaser" of the land deeded within the 
meaning of the provision of the tax law limiting the time within which the 
holder of the record title may bring action for a reconveyance.— Morse v. Auditor 
General, 143 M. 610. 

The Auditor General cannot deed tax lands to the State as tax homestead 
lands before the expiration of the time permitted for redemption by the owner. 
—Morse v. Auditor General, 143 M. 610. 

Section 127 relating to tax homestead lands, does not place lands actually 
occupied upon the homestead lists. 

Where lands occupied as one parcel is assessed in two descriptions making up 
the lot, that portion of one of the descriptions not occupied by the house is sub- 
ject to entry as tax homestead land.— Meagher v. Dumas et al., 143 M. 639. 

The power of the Auditor General to cancel under Section 98 does not apply to 
deeds issued under the homestead provisions of the tax law.— Commissioner 
State Land Office v. Auditor General, 131 M. 147 ; Jackson, Lansing & Saginaw 
R. R. Co. V. Solomon Lumber Co., 146 M. 204. 

That delay of more than ninety days in filing the deed after determination 
is made does not affect the conclusiveness of the determination that the lands 
are jinoccupied.— Downer v. Richardson et al., 14 D. L. N. 37. 

The determination is a classification of lands and in- no sense a judicial act. 
—Griffin v. Kennedy et al., 14 D. L. N. 317. 

Complainant's bill charged defendant L. with fraud in neglecting to pay 
taxes and procuring a homestead certificate to land leased to L. by complainant. 
The defendant set up that the proceedings to set aside the homestead certificate 
had not been commenced within the time provided for by statute, and that com- 
plainant's bill did not state payment of delinquent taxes by complainant. Held, 
That complainant's failure to pay the taxes is not a defense to the fraud charged 
against defendant L.— Dixon v. Ludington et al., 130 M. 269. 

Lands deeded State under Sec. 127 *'are not lands granted to the State, except 
in a most technical sense for, though the Auditor General does execute a deed 
to the State, he holds them in the first instance for the State, which has pur- 
chased them for delinquent taxes."— Gibson v. Land Commissioner, 121 M. 49. 

Act 84, Laws 1903. 

AN ACT to define and perfect the title to certain State tax homestead lands 
and to limit the time for bringing actions in regard thereto. 

The People of the State of Michigan enact: 

Section 1. After the expiration of six months from and after the time when 
any deed made to the State under the provisions of section one hundred twenty- 
seven of act two hundred six of the public acts of eighteen hundred ninety-three, 
being the general tax law, and acts amendatory thereto, shall have been re- 
corded in the office of the register of deeds for the county in which the land so ' 
deeded shall be situated, the title of the State in and to the same shall be 
deemed to be absolute and complete, and no suit or proceeding shall thereafter 
be instituted by any person claiming through the original or government title 
to set aside, vacate or annul the said deed or the title derived thereunder: 
Provided, That as to all lands heretofore deeded to the State under the provl- 
sions of said section one hundred twenty- seven of said act two hundred six 
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of the public acts of eighteen hundred ninety-three, the title of the State thereto 
shall be deemed to be absolute and complete after a period of six months from 
the taking effect of this act, and no suit or proceeding shall thereafter be In- 
stituted by any person claiming through the original or .gOTernment title to 
set aside, vacate or annul said deed or deeds or the title derived thereunder. 

Where lands become homestead tax lands by the determination of the Auditor 
General and the Commissioner of State Land Otilce, the fact that the deed con- 
veys the title by sections rather than by forties is not fatal to the title.^Jack- 
Bon. Lansing & Saginaw Railroad Co. v. Solomon Lumber Co., 146 M. 204. 

The determination of the Auditor General and the Commissioner of the State 
Land Office under the homestead provisions of the tax law, is not open to 
collateral attack after the expiration of six months from the determination.— 
Jackson, Lansing & Saginaw Railroad Co. v. Solomon Lumber Co., 146 M. 204. 
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Sec. 128. (3950) Am. Act 107 of 1899. The register of 
deeds for each county, upon delivery to him for that purpose of 
the deeds mentioned in the preceding section, shall record the 
same in his office and return such deeds to the Commissioner 
of the State Land Office. The register of deeds for recording 
such deeds shall receive the sum of fifty cents each from the 
State Treasurer out of any funds not otherwise appropriated; 
upon allowance of his account by the Board of State Auditors. 

See 11237 C. L. '97. 

Sec. 129. (3951) The Commissioner of the State Land 
Office shall make a list or entry in books in his office of such 
lands, separate from other State lands, showing the amount 
of taxes due and the years for which such lands were delin- 
quent for taxes, the date of inspection and by whom inspected, 
and when deeded to the State; also when, to whom, and upon 
what conditions sold or disposed of, as hereinafter provided. 

Sec. 130. (3952) Am. Act 107 of 1899. All taxes charged 
against such lands in the office of the Auditor General at the 
time they are deeded to the State shall be canceled, but no 
part of such taxes due to the township or county shall be 
charged to the State, but the State, county and township re- 
spectively shall bear the share of loss on such taxes that 
properly belongs to each, and the Auditor General shall make 
a list of all such lands in each county on or before the first 
day of March in each year and transmit such list to the county 
treasurer and the county treasurer shall serve, or cause to be 
served, upon the supervisor of the township in which such 
lands are located a copy of the list of lands in such towi^ships as 
furnished ,to said treasurer by the Auditor General. Said 
supervisor shall produce said list to the board of review while 
in session for the purpose of reviewing the assessment roll. 
The supervisor shall omit and -cancel from his assessment Toll 
all said lands so deeded to the State, as shown by said list, and 
it shall also be the duty of the board of review, when in session, 
to compare the assessment roll of the township with the list so 
furnished by the county treasurer, as aforesaid, and correct all 
mistakes, and said lands so deeded as aforesaid shall not be 
liable to any assessment for any purpose until the same are 
again sold and deeded by the State, and notice of said sale and 
deeding given to the county treasurer by the Commissioner of 
the State Land Office, as hereinafter provided. 

Drain tax and special assessments cannot be laid on tax homestead lands, 
until after deed Issues.—Opinlon Attorney General, 1900, p. 161. 
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Sec. 131. (3953) Am. Act 240, Laws 1897. Am. Act 107, 
Laws 1899. Am. by Act 141, Laws 1901. All such lands shall 
be held by the Commissioner of the State Land Office subject to 
entry as homestead lands unless withheld and reserved in the * 

manner following : The Commissioner of the State Land Office er^iJ5^«»\ 
and the Auditor General, acting jointly may reserve and with- oomminsicwor 
hold from entry under the homestead right such portion of the S«58!!*'^^* 
lands deeded by the Auditor General to the State under section 
one hundred twenty-seven of act number two hundred six of 
the public acts of eighteen hundred ninety-three and acts 
amendatory thereto as, in their opinion, may not be advan- 
tageous to open for homestead, and they may withhold and 
reserve such land from entry for so long a time as In their 
opinion will best subserve the interests of the State. The said 
Land Commissioner and Auditor General shall affix a mini- They bjiau 
mum price upon all lands so reserved and withheld, or which Jnoeon re!**'* 
may hereafter be reserved and withheld. All such lands with- ■*'^®* ******' 
held from homestead entry shall be offered for sale by said 
Land Commissioner at prices to be discretionary with him: 
Provided, That in the sale of these lands so reserved and with- 
held, the same rules and regulations as provided in act number 
twenty-one of the public acts of eighteen hundred seventy-three, 
entitled "An act to require the Commissioner of the State Land 
Office to give public notice of the restoration of reserved and 
forfeited state lands to market" shall govern, and no bid shall oannotbesoid 
be accepted for less than the minimum price affixed by such IpprlSaed^*" 
Land Commissioner and Auditor General. The proceeds for**^***®- 
any such sale shall be accounted for to the State, county and 
township in which said lands are situated pro rata accord- pro rata ap- 
ing to their several interests therein, arising from the nonpay- St^prooeelfa 
ment of taxes thereon as such interest shall appear in the of- 
fice of the Auditor General. If any person shall apply for 
any lands subject to entry as homestead, or any part thereof 
not to exceed in quantity one hundred sixty acres, or if within 
the limits of the plat of any city or village, not to exceed the 
contiguous lands in any one block, or two contiguous parcels 
of unplatted land, for any one person so applying, and shall Homestead 
file an affidavit that such person desires such lands for actual ^***"' 
settlement, for the purpose of a homestead, the Commissioner 
of the State Land Office shall, if in his judgment the appli- 
cation is made in good faith, issue a certificate to such person 
for such land upon the payment of the sum of ten cents per price per 
acre, conditioned that such persons shall reside upon said lands *°'^®- 
for the period of five years and improve the same : Provided, 
That in case such lands are included in the plat of any city or city or viuage 
village or of any subdivision of or addition to any city or vil- ^°*®" 
lage, the land that may be taken as a homestead by any person 
shall be contiguous and shall not exceed one block according 
to such plat, or two contiguous unplatted parcels, except where 
such city or village lands have been bid to the State by govern- 
ment description, in which case no person shall receive a cer- 
tificate for more than one government description, and in the 
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case of any such lands the amount paid therefor shall be the 
same for any parcel less than one acre as for one acre as pro- 
vided in this section. At the expiration of such five years 
Final proof. ^^^^ pcrsou shall be entitled to make, and shall make, proof 
of the fulfillment of such contract within three months in 
such manner as the said Commissioner of the State Land 
Office may prescribe. And when such proof is made to the 
satisfaction of said Commissioner of the State Land OflSce 
Hame|teader such person shall be entitled to a deed of such land from the 
deed.* ^ state, executed by the Commissioner of the State Land Office, 
on behalf of the State, which deed shall be in such form as- 
the Commissioner of the State Land Office shall determine; 
the said deed shall be witnessed and acknowledged, and shall 
be entitled to record in the office of the register of deeds in 
the proper county, in the same manner and with like effect 
as other deeds are duly witnessed, acknowledged and certi- 
^J conveys fied. Such deed shall convey an absolute title to the lands 
sold, and shall be conclusive evidence of title in fee in the 
grantee, and it shall be the duty of the State of Michigan to 
defend ttti ^i^fend and prosecute all suit brought to protect such title, 
and the State shall pay all costs adjudged against the home- 
steader. Such homestead lands shall be subject to the same 
rules and regulations now in force as to other homestead 
lands not inconsistent with the provisions of this act. Per- 
sons who have heretofore taken up homestead lands under 
this section, having made the first payment required by this 
section, and having resided upon and improved the same since 
they entered thereupon, are hereby relieved from making any 
further payments to the State: Pr^ovided further, That noth- 
ing in this section shall be construed to entitle any person 
or persons who have heretofore entered such lands to the 
return of any part of the payments heretofore made by them: 
And provided further. That any person who has purchased and 
Entries under entered into possession of any lands as a homestead, under 
held vaiid7 and by virtue of the provisions of this section, as originally 
passed, or as amended when said lands had been bid off 
to the State and were held by the State for the taxes of 
one or more years, and said lands were delinquent for taxes 
for three or more years, shall, on performing the other con- 
ditions of said section, as amended, receive a deed therefor, 
as herein provided, and shall be deemed to have a good, 
sufficient fee simple title to said premises, to all intents and 
purposes the same as though said lands had been bid off to 
the State for a consecutive period of more than three years, 
as originally provided in section one hundred and twenty- 
seven of said act. And in all cases where the lands have been 
taken as a homestead as set forth in last foregoing proviso, 
Suits to be all actions of ejectment or to recover possession of said lands 
commenced Qp to set aside the title of such homesteader by any person, 
months. firm or corporation claiming the original or government title, 

shall be commenced within six months after this act shall 
take effect, and not afterwards. Said person, firm or corpora- 
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tion shall before comjnencing sucl^ proceedings pay to the contestant to 
Auditor General all delinquent taxes returned to the Auditor gJJ*^^ **""» 
General on the lands in question, together with all interest, 
eosts and charges, and shall purchase and pay for all bids and 
titles held by the State to such lands by paying therefor the 
amount bid by the State and all interest and legal charges 
thereon, as provided in section eighty-four of this act. The 
money so received by the Auditor General shall be deposited Disposition ot 
in the State treasury to the credit of the State, county and '^''''^^ ^ ""*'• 
township wherein said lands are situated in proportion to the 
amount of taxes due to the State, county and township upon 
said lands ; and in case the State's title to the land shall be 
declared valid, then the taxes and moneys so paid by the per- 
son, firm or corporation instituting such suit of ejectment 
shall be returned upon the order of the Auditor General, less 
the costs of such suit. And it shall be the duty of the State state to 
of Michigan to prosecute and defend suits and pay costs asSSte!**"^ 
herein provided: And provided further, That after the said 
land has been so held by the State of Michigan subject to 
«ntry as homestead land, for three years from April one, 
eighteen hundred ninety-nine, for all land already deeded to 
the State and for three years or more from the date of thesaietobe 
deed for all lands hereafter deeded to the State under section SJ^I *"»« if 
one hundred twenty-seven aforesaid, and where no application °°^ entered. 
has been made to homestead certain descriptions of said lands 
then and in such case said lands concerning which there has 
been no application to homestead shall be open to sale and 
purchase as hereinafter provided. In case written application 
shall be made to the Commissioner of the State Land Office 
to purchase any description of said lands so held by the 
State for more than three years, as herein stated, it shall 
then be the duty of the Commissioner of the State Land Office SSSSr'^t?''^'" 
to examine and appraise the value of the land so offered to J^PJ*^fion 
be purchased as aforesaid. The Commissioner of the S^^tc Record of "* 
Land Office shall make a record of said appraisement in a appraisal. 
book to be kept in his office for that purpose. After such 
examination and appraisement, if there has been no applica- 
tion to homestead said lands, it shall be competent and the 
Commissioner of the State Land Office is hereby authorized to 
sell such description of land to any person so applying for 
the purchase thereof, but at not less than the appraised valua- 
tion, and he shall not be authorized to sell to any one person Notto seu 
over two hundred and forty acres of said land. In case of the SS^m to*o^ 
sale of said lands, the Commissioner of the State Land Office pe«o^ 
shall execute and deliver to the purchaser a deed in such form 
as he may determine, which shall convey to the purchaser the 
same interest as is provided for a deed where said lands have 
been homesteaded as provided in this section. All moneys g*JJ2^^'<^^ <>' 
received by the Commissioner of the State Land Office upon 
the sale of said lands as provided under the last above proviso 
shall be by him deposited in the State treasury to the credit 
of the State, county and township wherein said lands are 
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situated in proportion to the amount of taxes dne to the State, 
connty and township npon the land so sold by the Commis- 
sioner of the State Land OfSce at the time of the conveyance 
to the State of such lands. 

Improvements on anr such lands beld under certificate are asseesable as per- 
sonal property. See Sec. 182. For manner of assessment see Sec. 4. 

A homestead entry Tests no title, but gives a right of possession wh&ch may 
be perfected by continued occupancy and improvement, and if not so perfected 
reverts to the government, when perfected title issued relates back to the 
time when entry was made.— F. & P. M. R. R. Co. v. Gordon, 41 M. 420. The 
retention of homestead rights though the party live elsewhere temporarily, is 
largely a matter of continuing intent, and is a fact to be proved like any other 
fact.— Hoffman v. Buschman, 96 M. 588. The duration of a man*s absence from 
his own house does not of itself supply a conclusive presumption that he has 
abandoned it as a homestead.— Bunker v. Paquette, 87 M. 79. 

Where land occupied as one parcel is assessed in two descriptions making up 
the lot, that portion of one of the descriptions not occupied by the house is 
subject to enti^ as tax homestead land.— Meagher v. Dumas et al., 148 M. 639. 

Section 181 of the General Tax Law as amended by Act 107 of 1899 requiring 
the Commissiocer of the State Land Office to issue a certificate to an appli- 
cant for homestead tax lands when "in his judgment the application is made in 
good faith," vests in the commissioner the power to determine the good faith 
of the application, and vests him with a discretion which will not be reviewed 
on mandamus.— Beebe v. Commissioner of State Land Office. 187 M. 48. 

Section 181 of the tax law providing for payment by plaintiff to the Auditor 
General of all delinquent taxes as a condition precedent to contesting a tax 
deed or sale by the State, does not apply to sales of tax homestead lands to 
others than homesteaders.— Morse v. Auditor General, 148 M. 610. 

But a homesteader holding a tax homestead certificate would forfeit his rights 
to the land by wholly removing himself and his family therefrom and only hold- 
ing possession of the lands by hiring another party to live upon and improve 
the land.— Opinion of Attorney General Oren, Det. Leg. News. March 24, 1900. 

Homesteaders are protected by provisions of Sections 78 and 104.— Conn. M. 
L. Ins. Co. V. Wood, 115 M. 444. 

The limitation of time within which actions can be brought to recover posses- 
sion or to set aside title of the homesteader is not conibied to cases where the 
homesteader has obtained his deed, but is retroactive and covers any case where 
one claims under a valid homestead certificate.— Semer v. Wildey et al., 133 
M. 569. 

Act 130, Laws of 1907. 

AN ACT to provide for refunding to purchasers the price paid to the State 
on sale of land by the Commissioner of the State Land Office, under section 
one hundred thirty-one of act two hundred six of Public Acts of eighteen hun- 
dred ninety-three, as amended by act one hundred forty-one of Public Acts of 
nineteen hundred one, in cases where the land sold did not belong to the 
class of lands liable to sale thereunder; for cancelling the conveyance of such 
lands to the State and restoring the tax liens thereon in favor of the State, 
which were erroneously cancelled. 

Section 1. Any purchaser of land from the State of Michigan at any sale 
heretofore made, or that may be hereafter made by the Commissioner of the 
State Land Office under section one hundred thirty-one of act two hundred six 
of the Public Acts of eighteen hundred ninety-three, as amended by act one 
hundred forty-one of Public Acts of nineteen hundred one, may petition the 
Auditor General for a refund of the purchase price paid by him for such land 
in cases where the land so purchased did not belong to the class of lands liable 
to sale by such commissioner under said acts. 

Sec. 2. In any case where it shall be shown by due proof, satisfactory to the 
Auditor General, that Jand purchased by the petitioner in manner set forth in 
paragraph one of this act was in fact actually occupied by the person having 
the record title thereto at the time of making and recording the determination 
relating thereto by the Auditor General and the Commissioner of the State 
Land Office under the provisions of act one hundred seven of Public Acts of 
eighteen hundred ninety-nine, and at the time such sale was in fact made to 
the petitioning purchaser, and that such purchaser never obtained possession or 
any beneficial use of such land and that he acquired no title thereto bv such 
purchase for the reason that, at the date of such determination and sucn sale, 
the same was In fact occupied land, within the meaning of the statutes under 
which said sale was assumed to be made to such purchaser, the Auditor General 
shall cause the money paid therefor to the State of Michigan to be refunded 
to the purchaser with interest thereon at six per cent per annum. 

Sec. 3. In case the deed executed and delivered to the petitioning purchaser 
by the Commissioner of the State Land Office on such sale shall not have been 
recorded, the same shall be delivered to the Auditor General for cancellation. 
If such deed has been recorded such petitioning purchaser shall execute and 
deliver to the Auditor General a release of said land to the State of Mlchirai 
and shall pay to the Auditor General the cost of recording the same in the office 
of the register of deeds of the proper county, and it shall be the duty of the 
Auditor General to cause such release to be so recorded. 

Sec. 4. The Auditor General shall thereupon cancel the conveyance of said 
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land made by the Auditor General to the State of Michigan by issuing a cer- 
tificate of error in such proper legal form as may be required by the recording 
laws of the State of Micnigan, and shall cause such certificate of error to be 
recorded in the oflice of the register of deeds of the proper county; and shall 
thereupon restore the tax liens in favor of the State of Michigan upon said 
land, which were erroneously cancelled at the time of the conveyance of the 
same to the State by the Auditor General, and said tax liens and the State bids 
thereon shall continue and shall have the same force and yalidity in every respect 
as if such erroneous cancellation had not been made. 

Sac. 6. The State and county and all municipal bodies within such county 
shall respectively bear and be charged with their share of such refund in the 
same proportion that the proceeds of any sale cancelled under the provisions 
of this act was divided among or apportioned to said several bodies. 

Sec. 132. (3954) Lands held under such contract shall not improvements 
be assessed until the State has given title to the occupant *"*"*^^®* 
thereof, but improvements upon any such lands may be as- 
sessed as personal property, as in the case of other part paid 
lands. 

Sec. 133. (3955) Am. by Act 107, Laws 1899. Am. by Act 
39, Laws of 1901. Whenever any person has perfected his title 
to any such lands, and a deed for the same has been issued 
by the State to such person, the Commissioner of the State 
Land OflSce shall so notify the county treasurer of the proper 
county that such lands are again and thereafter taxable as 
other lands. And they shall thereafter be assessed to such 
owner or occupant as other lands are assessed for all purposes. 
The county treasurer shall serve, or cause to be served upon the 
supervisor of each township in which such lands are located, 
on or before the fifteenth of April, a copy of the list of lands 
in his township, so furnished to said county treasurer by the 
Commissioner of the State Land Office. Said supervisor shall 
produce said list to the board of review, while in session, for 
the purpose of reviewing the assessment roll, and all such lands 
shall be placed upon the assessment roll : Provided, That if any 
homesteader upon any of the lands so deeded to the State and 
held for homestead entry shall surrender his certificate to the 
State for the benefit of any other applicant, and if such new 
applicant shall be granted a certificate, the said lands shall be- 
come subject to assessment as real estate after the expiration 
of five years from the original entry. 

Sec. 134. (3956) All moneys received by said commissioner prdoeeds. 
for such lands shall be turned over to the State Treasurer and 
placed to the credit of the general fund, and all expenses in- Expenses, 
curred shall be audited by the Board of State Auditors and 
paid out of the general fund. 

SUPPLEMENTARY. 

Sec. 135. (3957) Am. Act 154 of 1895. When any deed. Recording and 
land contract, plat of any town site, village or addition to 2225s^^eto! 
any town site, village plat or city, or any other instrument 
for the conveyance of title to any real estate, is presented to 
the register of deeds of any county in this State for record or 
filing in his office, he shall require from the person presenting ^^^^^^^' 
the same a certificate from the Auditor General, or from the oat?o? pay- 
county treasurer of the county, whether there are any tax liens SSeV^^etc. 
or titles held by the State, or by any individual, against such 
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Noting 
oartlfloate. 



Proviso. 



Bxceptions. 



piece or description of land sought to be conveyed by such in- 
strument, and that all taxes due thereon have been paid for the 
five years preceding to the date of such instrument, and in de- 
fault of the presentation of such certificate he shall not record 
the same until such certificate is secured and presented. The 
register of deeds shall note the fact upon said deed that said 
certificate has or has not been presented to him when such 
When register instrument is presented for record, and in case the person pre- 
rooord?'"*^ ^ scuting such instrument shall refuse to procure such certificate, 
he shall endorse that fact upon said instrument, over his ofiScial 
signature, and shall refuse to receive and record the same: 
Provided, That the provisions of this section shall not apply 
to the filing of any town or village plat for the purpose of in- 
corporation, in 80 far as the land therein embraced is included 
in a plat already filed in the office of the register of deeds, or 
in so far as the description of lands therein is not changed by 
such plat, nor to the filing of any copy of the town, village or 
city plat in case the original plat filed in the office of such 
Register of deeds has been lost or destroyed, nor to any sheriff's 
or commissioner's deed executed for the sale of lands under 
any proceeding in law, or by virtue of any decree of any of the 
courts of this State, nor to any deed of trust by any assignee, 
executor or corporation executed pursuant to any law of this 
State, nor to any quit claim deed or other conveyance contain- 
ing no covenants of warranty ; nor to any land patent executed 
by the President of the United States, or the Governor of this 
State, nor to any tax deed made by the Auditor General; nor 
to any deed executed by any railroad company conveying its 
right of way, provided such deed is accompanied by a certificate 
of the Auditor General showing that all specific taxes due from 
said railroad company have been paid, to and including the 
year in which such deed is executed. A violation of the provi-. 
sions of this section by any register of deeds shall be deemed 
a misdemeanor, and upon conviction thereof he shall be fined 
not to exceed one hundred dollars, and he shall further be 
liable to the grantee of any instrument so recorded for the 
amount of damages sustained, to be recovered in an action for 
debt in any court of this State. 



Penalty. 



The evident purpose is- to secure collection of taxes and the section is not 
void under Sec. 20. Art. IV, Constitution.— Van Husen v. Heames, 96 M. 604. 
Provisions of section not an infringement of property rlj?hts.— Id. 

"That all taxes due thereon for the five years, etc., refers to taxes appearing 
upon the records of the Auditor General or county treasurer and the certificate 
must be made from the facts shown bv those records. The instrument is en- 
titled to record unless the certificate shows that all taxes have not been paid 
for the five years previous to its date ; and sale to individuals is payment of 
the taxes for which the land was sold. The certificate need not specify the un- 
paid taxes nor the outstanding tax liens or titles, but only whether there are 
or are not any of each.— Van Husan v. Heames, 96 M. 604. 

A certificate issued by the county treasurer under the provisions, of Section 
185 of the tax law, (Section 3957 C. L.) limits the certification to the preceding 
five years, and is not such a certificate as will authorize the auditor general 
to set aside a sale for taxes under Section 98 of the tax law for taxes of more 
than five years prior.— Welever v. Auditor General, 143 M. 311. 

Fee of county treasurer for certificate, 15 cents, and fiYe cents for each de- 
scription.— 2548 C. L. '97. Am. by Act 173 Laws of 1903. The charge made 
by the Auditor General for certificate is fifty cents where the instrument does 
not contain more than two or three descriptions, but is governed by the provis- 
ions of Sec. 166 C. L. '97, and consequently where the instrument contains a 
large number of descriptions an additional charge is made. 
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• 

Tbe record of an Instrument not by law entitled to record is notice to no 
one.— Dntton y. Ives, 5 M. 515 ; Galpin y. Abbott, 6 M. 17. 

Blanks for county treasurers' certificates under this section are furnished by 
the Auditor QeneriQ. It is frequently made eyldent that unapproyed forms are 
used in some counties, in certain Instances the certificate showing to more than 
that the taxes for the flye years preceding the date of the instrument to be 
recorded haye been paid. Such a certificate is not a compliance with the law 
and is frequently misleading. Bale for taxes to an in'diyidual is a payment of 
the tax, but this legal conclusion not being popularly understood, a certificate 
showing no more than that the taxes are paid is understood by many as show- 
ing that the land has not been sold for taxes and often leads owners to n^lect 
redemption, and consequently to a loss of their titles. The^ certificate should 
contain a description of the lands, should show whether or not **there are 
any tax liens or titles held by the State," should state afilrmatiyely or nega- 
tlyely whether **there are any tax liens or titles held by any indiyidual,*' and 
whether the taxes for the fiye years preceding the date of the instrument, are 
paid. If the taxes for the prescribed period* are shown to be paid, the instru- 
ment is entitled to record, although there may be any number of tax titles held ^ 
by indiyiduals or by the State, proylded none of the latter are for taxes of 
either of the five years preceding the date of the deed (not of the certificate). 
If asked for, and the statutory fee paid, the certificate should be issued, whether 
it shows the instrument to be reasonable or not. 

A tax history cannot be substituted for this certifi'cate, nor should the cer- 
tificate recite what liens or taxes there may be against the land, such showing 
being proylded for by the statutes proylding for making tax histories and for the 
fees therefor. 

Certificate should be ffled with Register of Deeds. It need not be recorded but 
a certificate of the fact, as to presentation should be recorded with deed.— Opin- 
ion Attorney General. 1894, p. 128. 

Sec. 186. [Proylded for the purchase of lands held as State tax lands fiye 
years prior to 1890. The section expired by its own limitation January 1, 1894.] 

Sec. 137. (3958) The circuit court may, on application, put ^^^^^^ 
the purchaser of any lands sold under the provisions of this 
act in possession of the premises by 'writs of assistance. 

A demand for the possession of land made upon the agents of a corporation 
who are in the actual occupancy thereof is a sufficient foundation for an appli- 
cation for a writ of assistance against the corporation.— Ball y. Ridge Copper 
Co., 118 M. 7. Further as to writ of assistance see Sec. 70, 72, and Berkey y. 
Burchard, 110 M. 106. 

Defendant purchased the property in question at a sale under a decree and 
was put in possession by a writ of assistance, \^ which writ plaiiitiff had 
filed answer that the decree was yold for want of Jurisdiction for reasons 
specifically set out, and which answer had been oyerruled. HfM, that the 
yalidity of the decree was necessarily Inyolyed in the determination of the 
application for the writ of assistance; and hence, haying been once submitted 
to a competent tribunal, plaintiff cannot retry it in ejectment, or discoyering 
additional grounds on which to attack the Jurisdiction. On an application for 
a writ of assistance it was competent for the opposing party to snow that the 
decree on which such application was based was yold for want of Jurisdiction.— 
Peters y .Young et al., 122 M. 484. 

. The question of title cannot be tried through an application for writ of as- 
slstance.- Flint Land Co. y. Grand Rapids Terminal Railway, 14 D. L. N. 63. 

Sec. 138. Added by Act 169 of 1899. All lands which have J-»n^re- 
been returned to the Auditor General as delinquent for taxes p?to^tax\aws* 
under the provisions of any general tax law in force prior to 
the passage of act two hundred of the public acts of eighteen 
hundred and ninety-one, and upon which the taxes are now or 
shall hereafter remain unpaid and which have not been sold 
for such taxes, and all lands so returned which have been here- 
tofore sold for such delinquent taxes, and upon which the sale 
or sales so made shall have been or may hereafter be set aside 
by any court of competent jurisdiction, or shall have been or 
may hereafter be canceled, as provided by law, shall be subject subject to 
to disposition, sale and redemption for the enforcement and this aot.*^ 
collection of such tax liens in the method and manner provided 
in this act for the disposition sale and redemption of lands 
made subject to the provisions of this act by section sixty 
thereof: Provided, That nothing in this section contained JJ5^i®^.^^^g 
shall be held to provide for the sale of any lands heretofore 



160 



GENERAL TAX LAW 



sold, if the sale thereof shall have been set aside or canceled for 
any reason affecting the validity of the taxes for which the land 
was sold: Provided further, That the court may in its dis- 
cretion, where equity appears to so demand, enter decree of 
sale for the taxes for any yeai; prior to eighteen hundred ninety- 
one, for the amount of the taxes found valid, without including 
the charge for interest thereon as provided by law : And pro- 
vided further. That if tender of the amount assessed against any 
land for taxes of eighteen hundred ninety, or any prior year is 
made to the Auditor General, together with the collection fee 
and the charge for expenses as provided by law, at any time 
before the first day of the month preceding the month in which 
sale is ordered to be made, he shall issue Receipt therefor, and 
cancel any State bid under which said land is held for said year 
and in such case the State, county and township shall bear the 
loss of accrued interest in proportion to their several interests 
therein. 



Court may 
decree sale 
for certain 
taxes without 
interest. 



Payment of 
taxes of 1880 
and prior 
years. 



Payment under this section cannot for any purpose be deemed to be a pay- 
ment as a condition of purchase, but is a voluntary payment, and. can only be 
made to Auditor General. 

See Auditor General v. O'Connor, 83 M. 464. 

In proceedings to set aside decree for the sale of lands for unpaid taxes, 
the fact that irregularities may appear in the prior proceedings furnishes no 
obstacle to enforcing the State's lien for a tax equitably due to the State and 
chargeable to the lands sought to be subjected to State lien, provided that there 
is enough in the proceedings to show that the levy of said tax is authorized.— 
Auditor General v. Griffin, 140 M. 427. 

The lien of the State for unpaid taxes is not lost by reason of the repeal of the 
law under which the lien was acquired and failure to immediately provide in a 
subsequent law for means of enforcing the law.— Auditor General v. Carpenter, 
138 M. 669. 



Cancellation 
of state bids 
and resale of 
lands held 
under invalid 
sales. 



Sec. 139. Added by Act 169 of 1899*. The Auditor General 
may cause an examination to be made of the proceedings under 
which any lands bid to the State, and which have not been 
deeded by the Auditor General, were sold for delinquent taxes 
and bid to the State under the provisions of any general tax 
law, and if he shall find that such sales or the decrees under 
and by virtue of which such sales were made were in contra- 
vention of any provision of the laws in force at the time such 
decrees were entered or sales made, he may cancel such sales 
and proceed at any time to enforce the collection of such taxes 
under and in accordance with the provisions of this act, as in 
the case of lands returned or sold thereunder. 

Lands sold on void decrees or void proceedings and sales canceled are re- 
advertised and subject solely to 138 and 139. The taxes cannot be paid at 
treasurer's office or statements made by county treasurer be binding upon Audi- 
tor General to correct if erroneous. The Auditor General had autnority to 
include the land in subsequent petition.— Schulte v. Auditor General, 131 M. 676. 

The requirement of the recording of the court's order under Sec. 62 is not 
jurisdictional so as to invalidate the tax sale on account of failure to record it 
at length.— Burns v. Ford, 124 M. 274. ^ .. ^ 

SALES UNDER LAW OF 1885 : Law prospective only and sale under it for 
taxes assessed under law 1882 is absolutely void—Hall v. Perry, 72 M. 202; 
McNaughton v. Marin, 72 M. 276. ^ ^^ ^, 

Interest on taxes assessed under drain law 1885.— Tile Co. v. Snyder, 93 M. 

325 ; Bump v. Jepson, 106 M. 641. ,...,. ^ ,i» ^ ^i. « 

Where the board of supervisors voted salaries to the sherilr and other officers, 
and such salaries were included in the tax levy in 1886, tax deeds based thereon 
are void.— Collins v. Rea, 127 M. 273. ,^„^ , ^^ , , ^ ^««^ ^^ , 

A sale of real estate for the taxes of 1882 under the tax law of 1885, authoris- 
ing the sale of real estate for taxes, confers no title on the purchaser, as the 
act is prospective, and does not apply to taxes accrued prior to its passage.— 
Nowlen v. Hall, 128 M. 274. 
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SALES UNDER LAW 1889 : As to service of snbpoena, see Coyle v. O'Connor, 

121 M. 596. 

Under tax law of 1889 a failure to serve a subpoena upon the owner of 
lands returned as delinquent is not fatal to the Jurisdiction of the court where 
the land is returned as ''unknown" as the county obtains jurisdiction to enter 
a decree against such persons by publication of the notice required by the 
statute.— Tromble v. Hoffman, 130 M. 676. 

SALES UNDER LAWS OF 1889 AND 1893 : Land bid to State and so held 
cannot be included in subsequent proceedings for sale.— Connecticut Mutual Life 
Insurance Co. y. Wood, 115 M. 444 (applicable to sale 1890 to 1898, inclusive). 
But tax deed cannot be attacked in collateral proceedings on this ground- 
Peninsular Savings Bank v. Ward, 118 M. 87. The provision under which the 
decision in Conn. M. L. Ins. Co. v. Wood was rendered was eliminated by the 
amendment of Sec. 61 in 1899. 

Decree will be set aside and deed issued thereunder vacated where court failed 
to sit for the first five days after the day fixed lor hearing (by Sec. 56, Law 
1889, and Sec. 66, Law 1893, before amendment of 1899).— Youngs v. Clark, 
120 M. 528. Where the fifth day falls on Sunday decree cannot be entered until 
the following Monday.— McGinley v. Calumet and Hecla Mining Co., 121 M. 88 ; 
Uall & Munson Co. v. Auditor General, 121 M. 88. 

Decree entered in less than five days from date fixed for hearing is void as 
to those who did not appear or otherwise waive right to apply for further 
time.— Walt v. McMillan, 121 M. 95. 

Where (under Sec. 66 before amendment of 1899) day fixed for hearing was 
September 24 and Judge was not present on that day, but sent order to 
adjourn to September 30th and it was done and court was in session on the 
80th and then adjourned to October 4, when decree was entered: Held, that 
court did not acquire Jurisdiction to enter decree, owner being entitled to five 
court days (not necessarily consecutive) in which he can make it appear to 
the court that he has been prevented from filing objections.— Miller v. Brown, 

122 M. 147. 

Sec. 66 (before amendment 1899) does not require the court to be actually 
in session, and when the court was adjourned from day to day for the pur- 
pose of allowing protest to be filed and the decree was not signed until after 
the fifth day, no objection could be raised.— Gates v. Johnson, 121 M. 663. 

Where the time fixed for the hearing of the petition was November 10 and 
the court was in session continuously from that day to November 14, inclu- 
sive, and then adjourned until Monday the 16th, when the decree was made 
una entered, it ik held that this Is sufficient under Sec. 66, Law of 1893 (before 
amendment of 1899).— Brown v. Houghton Mineral Land and Mining Co., 123 
M. 117. 

Omission of dollar mark in Tax Record.— Millard v. Truax, 99 M. 157. 

The record in this case shows that the 15th day of October. 1895, was fixed 
by the court for hearing the Auditor General's petition for the taxes of 
1893 ; that on that day the court, by an order, adjourned all proceedings until 
the 29th day of October, following; that court was in session Oct. 29, 'SO 
and 31, on which dav tax matters were heard; that court continued in session 
Nov. 1 and 2, when ft adjourned sine die. On the 15th of November the decree 
was signed as of the 31st of October. Held, that there was ample time to 
file objections under the ruling in Miller v. Brown, 122 M. 147.— Allen v. Cowley, 
128 M. 530. 

A decree of sale (before amendment of 1899) rendered within five days after 
the dav fixed 'by the hearing is void as to persons who did not appear, or 
otherwise waive the right to apply for further hearing. Following Peninsular 
Sav. Bank v. Ward, 118 M. 87, and McGinley v. Mining Co., 121 M. 88.— Aztec 
Copper Co. v. Auditor General, 128 M. 615. 

Where time fixed for hearing was Nov. 11th a decree entered Nov. 16th was 
not premature.— Brown v. Napper, 125 M. 117. 

Sale to State in 1894 and 1895 was set aside by. the Auditor General on his 
own motion and lands readvertised in 1902. The subsequent sale to Griffin 
attacked on the ground the Auditor General had no authority to set aside 
the sales to State under first decrees. Heldj that the action of the Auditor 
General in setting aside the first sale was not prejudicial to owner.— Blondin v. 
Griffin, 133 M. 647. 

SALES UNDER LAW 1893: Purchaser under Sec. 84 (before amendment in 
1899) must pay all taxes that are a lien on the land (whether returned or not), 
and this amount he is bound to know, and must produce evidence that they 
are paid if such be the fact.— Hughes v. Jordan, 118 M. 27 ; Cockburn v. Auditor 
General, 120 M^ 643. 

When certain applicants to purchase State tax lands had not paid township 
taxes then due, but made showing said taxes had been paid, and it appearing 
that such payment was by checks and made by subsequent applicant prior to 
his application to purchase, but that at the date of the application of the 
prior applicants said checks had not been paid, but that they were paid before 
the subsequent applicant's application was made to purchase : Held, that the 
subsequent applicant was entitled to deed.— Moore v. Auditor General, 122 M. 590. 

A decree entered on the Auditor General's petition for the sale of delinquent 
taxes before the expiration of fiVe days in term, is not a fatal irregularity and 
does not avoid the decree provided the court remains in session sufficiently long 
to afford the statutory opportunity for objections to be heard.-^-Goodell v. Auditor 
General. 143 M. 246. 

Where the Auditor GeQeral cancels tax sales and obtains a new decree and sells 
thereunder, such sale under the subsequent decree destroys the character of the 
lands as State tax lands for the previous years; the right of the owner to 
redeem attaches and the lien of the State may be divested by redemption.— 
Morse r. Auditor General, 143 M. 610. 

21 
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Where the State deeds to a purchaser for unpaid taxes and a^ the time of 
sale the State holds no Hens for prior years for delinquent taxes, It cannot after 
such sale, set aside prior sales, refund the amount paid, and assert the demand 
against such subsequent purchaser. In such case. If a sale Is set aside and 
a refund made, the premises are discharged from the lien for those years.— 
Auditor General v. Clifford et al., 143 M. 626. ^ 

This section does not relieve the purchaser of the land at subsequent sales 
. from the purchase of the tax Hen for prior years canceled.— Auditor General 
V. Sherman, 136 M. 167. 

A void sale does not discharge the lien. If the sale is Told for any reason 
that does not affect the validity of the taxes the lien remains and ft is the 
duty of the Auditor General by subsequent petition to proceed to foreclose.— 
Auditor General y. Newman, 186 M. 288. 

The Auditor General may set aside a sale for delinquent taxes on account 
of a defect In the publication and resell the land.— Rumsey t. Griffin et al., 188 
M. 416. 

Hearing fixed for September 21, 1896, but not presented to Register in Chan- 
cery until November 11, 1896, when it was countersigned and entered. The 
September term opened September 21, and court was In session nineteen full 
days before November 11. It was not a decree before it was received by the 
Register. Seller v. Botsf ord, 9 Mich. 490 ; Newbould v. Stewart, 15 Mich. 165 : 
Kingsbury v. Kingsbury, 20 Mich. 215. Held, That a decree is not premature if 
the court toaa in session five days even though decree was entered inside that 
time. Same holding in Goodell v. Auditor General, 143 M. 246. 



Notice of 
purohase. 



Sheriff to 
make return 
of service. 



Substantial 
form of 
notice. 



Sec. 140. Added by Act 229, Laws 1897. Am. Act 236, 1903 
and 142 of 1905. Am. by Act 204, Laws 1899, No writ of as- 
sistance or other process for the possession of any land the 
title to which has been obtained under and in pursuance of 
any tax sale made after the twenty-ninth day of August, A. D. 
eighteen hundred ninety-seven; or of any sale of State tax 
lands or State bids made after the said twenty-ninth day of 
August, eighteen hundred ninety-seven, except where such title 
shall be obtained under the provisions of section one hundred 
thirty-one of this act, shall be issued until six months after 
there shall have been filed with the county clerk of the county 
where the land is situated a return by the sheriff of said county, 
showing that he has made personal service, or until substituted 
service, as hereinafter provided, has been made upon the gran- 
tee or grantees under the last recorded deed in the regular 
chain of title to said land, and upon the grantee or grantees 
under the last recorded tax deed issued by the Auditor Gen- 
eral and upon the mortgagee or mortgagees named in al^ 
undischarged recorded mortgages, or any assignee thereof of 
record, and upon the person or persons in actual possession 
of said land of a notice which shall be substantially in the fol- 
lowing form: 

To the owner or owners of any and all interest in the land 
herein described, and to the mortgagee or mortgagees named 
in all undischarged recorded mortgages against said land or 
any assignee thereof of record. 

Take notice, that sale has been lawfully made of the follow- 
ing described land for unpaid taxes thereon, and that the under- 
signed has title thereto under tax deed issued therefor, and that 
you are entitled to a reconveyance thereof, at any time within 
six months after return of service of this notice, upon payment 
to the undersigned or to the register in chancery of the county 
in which the lands lie of all sums paid upon such purchase, 
together with one hundred per cent additional thereto and the 
fees of the sheriff for the service or cost of publication of this 
notice, to be computed as upon personal service of a declaration 
as commencement of suit, and the further sum of five dollars 
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for each description without other additional cost or charges. 
If payment as aforesaid is not made^ the undersigned will in- 
stitute proceedings for possession of the land. 

Description Amount paid 

Taxes for 1 

(Signed) 

Place of business 

Provided, That if grantee or grantees, or the person or per- Proviso, 
sons holding the interest in said lands, as aforesaid, shall be 
residents of any county of the State other than the county in 
which the land is situated, then such return as to such persons r 
shall be made by the sheriff of the county where such person 
or persons reside: 

Provided further. That if any grantee or grantees, or the per- Proviso, 
son or persons holding the interest in said lands, as aforesaid, 
shall be nonresidents of this State, if from the said record afore- 
said, or from inquiry the sheriff can obtain the postofflce ad- 
dress of such grantee or grantees, or the person or persons hold- 
ing the interest in such lands as aforesaid, or if said addresses 
be known to him, he shall send to such person or persons afore- 
said a copy of said notice by registered letter, and return the ^gJlJ*'** 
receipt or receipts received for said letter or letters with his 
return to the county clerk's office: Provided further, That if 
any person entitled to notice as hereinbefore provided is dead, 
or if his estate shall be under control of a trustee or guardian, 
then and in such case notice as hereinbefore provided may be 
served upon the executor or administrator of said deceased per- SSSSLtrator, 
son ; or upon his heirs, if there be no executor or administra- trustee, etc. * 
tor ; or upon the trustee or guardian of any incompetent person 
with like effect as if served upon the grantee, mortgagee or as- 
signee: Provided further, That if the sheriff of the county 
where any such lands are located shall make a return that after 
careful inquiry he is unable to ascertain the whereabouts or 
the postoffice address of the grantee named in the last recorded 
deed, or deeds, or the mortgagee named in all undischarged 
recorded mortgages, or the assignee of record of said mortgage 
of said premises or if the heir of said grantee or mortgagee or 
assignee, or the whereabouts or the postoffice address of the 
executor, administrator, trustee or guardian of such grantee, 
mortgagee, or assignee, then such notice as is herein provided pu^ugij^a 
for shall be published for four successive weeks, which shall be notice, 
construed to mean four publications once each week, in some 
newspaper published and circulating in the county where such 
lands are located, if there is one; and if no such paper is pub- 
lished in such county, then publication shall be made in some 
newspaper published and circulated in an adjoining county, 
and due proof of publication, by affidavit of the printer or Affld^tof 
publisher of such newspaper, shall be filed with the county Eemed?' *** 
clerk, and shall be in lieu of the personal service above pro- 
vided for. 
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Recital of consideration in deed not concluslye as to the amoimt.— Mowrer 
T. Vandllng, 9 M. 39. Recital of conalderation in <leed is merehr to gtye ft 
effect as conveyance; and for any other purpose parol evidence Is admissible 
to show that it was actually more or less than the amount stated.— Strohaner 
Y. Volts, 42 M. 444 ; Dot/ v. Martin, 32 M. 462. And that it embraces other 
matters than those stated in the deed.— Dean y. Adams, 44 M. 117 ; Trevidict 
Y. Momford, 31 M. 467. See also 9512 acd 9519 C. L. '97. The trne considera- 
tion of a deed may always be shown where it becomes material to do so. — 
Flynn y. Flynn, 68 M. 20. Consideration of deed may be shown by parol.— 
Collar Y. Collar. 75 M, 414. 

The consideration for re-conveyance is double the entire amount paid to pur- 
chase the land, which amount Includes taxes paid for other years than those 
included in the deed if such additional taxes were paid as a condition of pur- 
chase. Notice in other cases than those definitely provided for in the section is 
nowhere provided for. — Attorney General's opinion, 5 Det. Leg. News' No. 18. 

rrovisloDs of Sec. 14j0 et eeq., not applicable to tax sales made prior to 
August 29, 1897.— rierpolnt v. Osmun, 118 M. 472; Walt v. McMillan, 121 M. 
95. 

Plaintiff in ejectment claiming under a tax title acquired (if at all) after Act 
229 of 1897 took effect, held not entitled to maintain the action, not having 
served notice on the owners as provided in that act. — Church v. Smith, 121 M. 97. 

SUBSTITUTED SERVICE: The statute must be strictly compiled with. If 
substituted service is resorted to it must appear that adequate endeavor has 
l>een made to make actual service. — Merrill v. Montgomery, 25 M. 72. Must be 
confined to the cases and exercised as provided by the statute. — Hartford Fire 
Insurance Co. v. Owen, 30 M. 441. See also Campau v. Charbeneau, 104 M. 422. 

Sections 140 and 141 of the tax law should be construed together, and so 
construed make the time for redemption provided for in Sec. 140 coterminous 
with the period during which the holder of the tax title may take action. — ^Pike 
et al. V. Richardson et al., 136 M. 414. 

Imposes upon the purchaser the obligation of good faith and an earnest effort 
to ascertain the owner and his whereabouts. The statute imposes a duty of 
ascertaining, if possible, where the land owner lives and If it can be learned by 
reasonable endeavor that he lives in anv county in this State the notice must 
go to the sheriff of that county for service and be served by him if it can be.— 
Winter v. Cook, 140 M. 483. 

Act 229, Public Acts of 1897, providing for notice by the purchaser of the tax 
title to the holder of the original title does not require that when a single deed 
is issued bv the Auditor General for the taxes of several years, that the notice 
given by the purchaser shall show the amount of the taxes for each year. 
The fact that the notices are addressed to persons named, describing them as 
owners, does not invalidate them, In absence of misnomer. The sheriff may 
serve such notice by his deputies. 

The notice and return reouired under Act 229 of 1897 are in no sense juriBdic> 
tional, but the proper service of notice is a fact which must exist and must. If 
questioned, be shown to exist before the tax title holder is entitled to a writ of 
assistance. The owner of the land may question the asserted fact of proper 
service of notice in a proceeding directly affecting the right of the holder of the 
tax tltie to have possession of the land in question. 

Upon the application for a writ of assistance the fact of proper service is, 
notwithstanding the return, matter to be proven. — ^Williams v. Olson et al., 141 
M. 580. 

The Auditor General has power to cancel the deed after the expiration of six 
months.- Hayward y. Auditor General, 14 D. L. N. 1. 

Notice by a register in chancery to the holder of a tax title that the requisite 
amount to redeem his tax title has been deposited with the register constitutes 
sufficient notification and proof of right to a deed.— Escanaba Timber Land Co. 
v. Rusch, 14 D. L. N. 24. 

On a bill filed to remove the cloud of tax sales from a title, and to set aside 
the sales made to a third party under the State tax homestead law, the decree 
for the sale cannot be attacked in a collateral proceeding.^;)wens v. Auditor 
General ei al.. 14 D. L. N. 53. 

A notice served under Section 140, of the Tax Law by the purchaser at a sale 
of tax lands must give the amounts paid for each parcel described in order to 
give the court Jurisdiction to issue a writ of assistance.— G. F. Sanborn Co. v. 
Johnson, 14 D. L. N. 248. 

The title acquired from the State before the passa^ of Act 229, laws of 
1897, was a title in /ec.— Toolan v. Longyear, 144 M. 55. 

Notices given by the purchasers of tax lands to the owners of the title under 
Section 140 of the Tax Law- must indicate the sum required to be paid to 
obtain a reconveyance of any description of land in the tax deed, whether sold 
and held for the taxes of one or for those of several years. 

Service by copy of the notice required by Section 140 of the Tax Law Is 
sufficient. 

A notice served on the proper parties under Section 140 of the Tax Law Is not 
ineffective by reason of a return of the officer failing to describe the party as 
executor.— John Duncan Land & Mining Co. v. Rusch, 145 M. 1. 

An offer to settle and acceptance in writing and agreed price tendered la 
time is a valid transaction and avoids the deed.— Briggs v. Boardman et al., 135 
M. 329. 

Service of the notice of a purchase for taxes made to the holder of the 
record title in pursuance of Act 229, Public Acts of 1897, amending Section 140 
of the Tax Law is valid if the service is made by copy of the original. Held 
ruled by John Duncan L. & M. Co. v. Rusch, 145 M. 1. 

The notice required under Act 229, Public Acts of 1897, to be given the holder 
of the record title by the purchaser of the tax title is not a notice required in 
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the course of proceedings to divest the owner of his title, but a favor granted to 
him by which his title may be restored to him, and is not subject to the same 
strict rules which are made to govern the harsh proceedings by attachment, 
garnishment and similar proceedings. — Richardson Lumber Co. v. Jasspon et al., 

145 M. 8. 

Where various descriptions are separately sold for taxes, the amount paid for 
each should be given In the notice to the holder of the title. Failure to do 
this renders the notice void.— Jackson v. Mason et al., 143 M. 855. 

Act No. 229, Public Acts of 1897, providing for six months* grace to the origi- 
nal owner of lands sold to the State for taxes and conveved to private parties 
and amending Act No. 206, Public Acts of 1903, is constitutional and the pro- 
visions arc germane to the title of the original act.— Reed v. Auditor General, 

146 M. 208. 

A notice by the purchaser of tax lands to the holder of the title must furnish 
means of identifying with reasonable certainty. A notice giving the town and 
range but omitting the name of ^he State is not a valid notice.— Tucker v. Van 
Winkle, 142 M. 210. 

The present tax law. Sections 140 and 143, providing for a six months' notice, 
and six months' limitation of the right of action, apply to tax titles obtained 
through courts of chancery and not to deeds obtained under tax proceedings 
before the law provided for foreclosing tax liens in chancery courts. 

Tax titles obtained prior to Act 195, Public Acts of 1899, can be tested only 
by an action in ejectment or a suit to quiet title, under such tax titles the owner 
of the tax title can obtain no writ of assistance except at the determination of 
a suit in equity, and no writ of ejectment except upon judgment in an action at 
law. Sustaining the validity of the tax title.— Briggs v. Guileck et al., 143 M. 
457. 

Complainant acquired a tax deed based upon the unpaid taxes of 1898, which 
deed was acquired at a time when the taxes of 1899. 1900 and 1901 were unpaid, 
and no part of which has been paid by complainant. Defendant's deed is based 
upon the unpaid taxes of 1899 and 1901, and she subsequently acquired the 
interest of the original holders of the title. Held: That complainant could not, 
on giving notices under Sees. 140 and 141 of the tax law, compel defendant to 
convey to him without reimbursing her for the cost of the original title and the 
amount paid for taxes of 1900 and 1901, and that defendant's purchase of the 
orfginal title relieved her from serving the notice required by Sec. 140 of the 
Tax Law.— Miller v. Meilstrup, 144 M. 643. 

Prior to Act 236, Laws of 1903, grantee not required to give notice to holder 
of tax deeds.— Griffin v. Jackson et al., 145 M. 23. 

Section 70 of the Tax Law, (Sec. 3893 C. L.) provides that where taxes are 
paid the owner shall have one year after notice of a sale for taxes to move 
the court to set aside the sale.— Hayward v. O'Connor, Trustee, et al., 145 M. 62. 

An appeal under Sec. 70 of the Tax Law, on the ground that the taxes have 
been paid, is a general chancery appeal and no bond is required under Sec. 
140 of the General Tax Law.— Hay ward v. O'Connor, Trustee et al., 142 M. 230. 

Sec. 141. Added by Act 229, Laws 1897. Am. 236, 1903; who may 
226, 1905. Am. by Act 204, Laws 1899. Any grantee or gran- conveywiee. 
tees nnder the last recorded deed in the regular chain of title or 
under tax deeds to such lands, or any mortgagee or mortgagees 
named in all undischarged recorded mortgages, or any as- 
signee thereof of record at the time of giving of said notice, 
or any executor, administrator, heir, trustee or guardian of said 
grantee, mortgagee or assignee, as provided in section one hun- 
dred forty of this act, shall be entitled to receive from the per- 
son so claiming under and by virtue of such tax deed, at any 
time within six months after the personal service of such notice, 
or the date of mailing said notice by registered mail, or the 
first publication of such notice, as so provided, a reconveyance 
of such interests in such lands so held, together with all cer- ^^ 
tificates and tax receipts issued as a, condition of such purchase, owner*of tax 
upon payment to the owner of such tax deed or to the regis- regtster in . 
ter in chancery of the county in which lands are located, of chancery, 
the amount paid upon such purchase, together with one hundred 
per cent in addition thereto, and the lawful fees or costs for 
such personal service, or substituted service, which fee shall 
be the same as provided by law for service of subpoenas or for 
orders of publication, or the cost of such service by registered 
mail, and the further sum of 15.00 for each description, with- 
out additional cost or charge: Provided, That any person 
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OP persons to whom the notice herein provided for is to be given 
shall, at any time before such notice is so given, be entitled 
to a reconveyance of any such lands to the parties in interest 
as appear of record, on the payment to such person or persons 
claiming any right, title or interest under and by virtue of 
such tax deed, or under and by virtue of any certificate or 
certificates of sale thereof for taxes, after the expiration of the 
time provided by law, for the redemption thereof, whether such 
tax deed has been issued or not, of the amount paid upon such 
purchase, together with one hundred per cent in addition 
thereto, and the further sum of five dollars for each description ; 
or any person owning any right, title or interest in said lands 
shall, at any time after the date of issue of tax deeds thereon, 
and before the service of notice as herein provided, or at any time 
after the expiration of the time provided by law for the re- 
demption thereof from any tax sale, and before the issue of 
any such tax deed, be entitled to redeem the land from sale 
by paying to the register in chancery of the county in which the 
lands lie, on the certificate of the Auditor General or his deputy, 
all sums paid as a condition of such purchase, together with 
one hundred per cent additional thereto, and the further 
sum of five dollars for each description. By such payment the 
tax title and any and all such certificates of sale, shall become 
void and of no effect against the lands thus redeemed. The 
register in chancery shall, whenever payment is made to him, 
as provided in this section, at once notify the owner of the 
tax title or of any and all such certificates of sale, of the pay- 
ment so made, and the owner of the tax title or of any such 
certificates of sale, shall forthwith deliver a quit claim deed 
of said land or an assignment of any or all such certificates 
of sale, running to the person making such payment, and shall 
also deliver to said register the tax deed, certificates of sale, 
tax receipts, and all other conveyances relating to said tax 
title or tax interest before he shall be entitled to receive the 
money paid to the register, as herein provided. Upon delivery 
of such reconveyance or assignment of any or all such jcertifi- 
cates of sale, the register in chancery shall at once pay over 
to the owner of the tax title or tax interest all sums received 
by him for redemption of the lands therein described: Pro- 
vided further. That if any such conveyance or assignment of 
any and all such certificates is made to any mortgagee or 
mortgagees, or assignees thereof, such conveyance or assign- 
ment shall not operate as an absolute conveyance or assign- 
ment of the title or interest to such lands, but shall be con- 
sidered and treated as an additional lien upon said lands, and 
shall be added to the amount of such mortgage, and the mort- 
gagor or person or persons claiming under him «hall be entitled 
to a reconveyance or assignment of the tax title interest in 
such lands from said mortgagee or mortgagees, or assignees 
thereof, upon the payment of all sums so paid to such person or 
persons claiming under any such tax deed or certificate, with 
interest thereon at the rate of six per cent per annum from 



MICHIGAN 1893, AS AMENDED ^ 167 

the date of such payment, and such reconveyance or assign- notSwJrate 
ment shall in no way operate as a release or discharge of such as adisoharffe 
mortgage lien or as a payment to apply thereon ; Provided fur- ^^^^^j^for 
ther^ That any such application for a writ of assistance shall writ of assist- 
show that such applicant has complied with the provisions of S?ow noSoe. 
this act as to the giving of notice, as herein directed, and he shall 
attach to such application a copy of the notice aforesaid, and 
the return of the sheriff serving the same, or a copy of the proof 
of publication, or the registry receipt or receipts from the 
registry department of the postoffice showing that such notice 
has been served by registered mail. 

Tender for reconveyance is to be made to the purchaser. Neither the Auditor 
General nor county treasurers have anything to* do with reconveyance under 
this section. 

The language of sections 140 and 141 clearly indicates the legislative intent 
that as a condition of reconveyance the purchaser of the State's title shall be 
repaid all that be has been compelled to advance to obtain his title.— <}heever 
V. Flint Land Co., Ltd., 134 M. 604. 

Where lands owned by more than one party are assessed and bid in by the State 
as one parcel and sold by the State as one parcel at the tax sale mandamus 
will not lie to compel the Auditor General to allow one of the owners to redeem 
under sections 140 and 141 of the tax law by paying a pro rata proportion of 
the bid in proceedings in which the purchaser is not a party. — Kennedy v. 
Auditor General, 134 M. 534^ 

A prior unrecorded deed, good as between the parties, is valid as against a 
subsequent quit-claim deed of the same property by the same grantor, and a 
grantee in a quit-claim deed is not a bona-flde purchase, following rule in 
Peters v. Cartler, 80 M. 124.~Me8singer v. Peter, 129 M. 93. 

The right of the holder of the record title to redeem from a tax sale does 
not expire until six months from the date of filing the return of service made 
on the holder of the record title.— Holmes et al. v. Loud et al., 14 D. L. N. 474. 

The personal service referred to in Sec. 141 of the Tax Law contemplates a ^ 

service completed by filing a return.— Pike et al. v. Richardson et al., 136 M. 
414. 

Under Act 229, Public Acts of 1897, title acquired by purchase of a State tax 
deed under Section 72 of the General Tax Law, (Sec. 3895 C. L.) does not be- 
come absolute until the period of redemption provided for in Act 229 has ex- 
pired, even though the title had become absolute in the State before sale.— 
Adkin V. PiUen, 136 M. 682. 

Conveyance to fee owner merges tax title into original title.— Miller v. Meil- 
strup, 144 M. 643. Boucher v. Trembley et al., 140 M. 352. 

The period of limitation to redeem given the owner of the title purchased at 
a tax sale, begins with the notice and runs until such time as the tax title 
holder has brought himself within the statute conditions for taking action. 
Courts will not construe the legislation as to majse its provisions mandatory 
and applicable onlv to cases where the returns of service of notice show exact 
conformity with the statute provisions. Actual proper service of tbe notice 
may be shown where the return does not recite that fact.— Williams v. Olson et 
al., 141 M. 580. 

Lots assessed and sold separately may properly be included in one deed, and 
may properly be included in one notice but persons interested have the right 
to repurchase any one or any number of the separate lots and are not required 
to purchase all.— Jackson v. Mason, 143 M. 355. 

The vendee in a recorded land contract is entitled to notice.— Jackson y. 
Mason, 148 M. 356. 

The time of redemption under a sale for delinauent taxes to a purchaser does 
not begin to run until thp return of proof of publication or notice to the holder 
of the title.— Escanaba Timber Land Co. vs. Rusch, 14 D. L. N. 24. 

One who relies upon the statement of a county clerk as to the amount due 
under a notice served by the purchaser of a tax title, and who pays the Ban\e 
in good faith with the necessary fees for service, will be protected by such pay- 
ment—O'Connor, Admrx. v. Gottschalk et al., 14 D. L. N. 244. 

Sec. 142. Act 229, Laws 1897, Am. Act 83, Laws 1903 ; 142 ini^r^^werof 
of 1905. No purchaser under any tax sale hereafter made or to rater into 
of any State tax land or any State bid hereafter sold shall ''*^*"^"*®"' 
enter into possession of the land so purchased until six months 
after he has given notice to the party or parties in interest as 
provided for in the preceding sections unless he shall have ac- 
quired from said parties their title thereto under conveyance 
from said party or parties of his or their interest in said lands, vacant and 
Where the land is vacant and unoccupied and no writ of as-SSSt^"^** 
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sistance is needed to put the purchaser into possession thereof, 
the time for redemption herein provided shall expire six months 
after the delivery of such notice to said party or parties in 
interest, or date of mailing such notice by registered letter, 
or first publication thereof, and filing proof thereof with the 
county clerk of the county where said lands are situated as 
herein provided: Provided, That if suit or other proceed- 
ing is commenced before the expiration of the said six months 
by the owner of the land so purchased, or one having a redeem- 
able interest therein, to set aside the sale thereof, the purchaser 
under tax sale or his grantee shall not enter into possession 
of the land until the final determination of such suit or other 
proceeding. 
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Purchaser cannot enter into possession until after notice, and if he does he 
is a trespasser and not entitled to recover for improvements.— Corrigan v. Davis. 
126 M. 126. 

A notice by the purchaser of the tax title to the owner of the fee, required 
by statute, is not Invalid bv reason of describing the owner as the mortgagee 
of the land, and the statute does not require toe service of evidence of the 
sale or cohfirmatlon.^Bradley v. Williams et al., 139 M. 230. 

Where the purchaser of a tax title permits the holder of the record title to 
redeem after the expiration of six months, he waives the irregularity.— Holmes 
et al. V. Loud et al., 14 D. L. N. 474. 

The six months' periods mentioned in Sees. 141 and 142 of the General Tax 
Law are coterminous.— Holmes et al. v. Loud et al., 14 D. L. N. 474. 

Sec. 142a. Added by Act 142, I^ws 1905. If any such 
grantee or grantees, mortgagee or mortgagees or person or per- 
sons so in possession shall fail and neglect to redeem such land 
within said six months, as provided in the foregoing sections, 
at any time after the expiration thereof the purchaser under 
such sale or deed may cause to be recorded in the office of the 
register of deeds of the county in which such land is situate, 
in a record to be provided for that purpose, a copy of said 
notice and proof of service thereof, duly certified by the county 
clerk in whose office the same is filed, and the record thereof 
shall be prima facie evidence in all courts and tribunals that 
such purchaser is the owner of said land under said purchase. 
Such county clerk shall be entitled to a fee of twenty-five cents 
for filing such notice and to the fees provided by law for making 
such copy thereof and certifying thereto, and such register of 
deeds shall be entitled to the same fees for recording such copy, 
as is provided by law for recording deeds of conveyance and 
other instruments. 

Sec. 143. (3962) Act 229, Laws 1897. Am. by Act 128, 
Laws 1901. Every person personally served with the notice 
provided for by act number two hundred twenty-nine of the 
Public Acts of eighteen hundred ninety-seven, and every person 
lawfully chargeable with such notice by registered mail, as pro- 
ided for in said act, together with the l^eirs, executors, ad- 
ministrators or assigns of such persons, who shall refuse or neg- 
lect to pay or tender to the purchaser as aforesaid, the sum 
provided for in said act within the time therein limited, and 
who shall have neglected within the said six months to com- 
mence suit to set aside the said tax deed, shall thereafter be 
barred from questioning the validity of such tax title or tax 
deed mentioned therein. 
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Legislature has power to pass limitation laws prescribing to time within 
which parties shall assert their rights by suit.— Price v. Hopkins, 13 M. 818. 

The statute of limitations provided by Act 128, Public Acts of 1901, is not a 
general statute of limitations as to tax title, but applies only to titles obtained 
under chancery proceedings-^Briggs t. Guleck et al., 143 M. 437. 

Section 143 of the Tax Law (Act 206 of 1893), imposing a six months' limi- 
tation in which the owner of land may question the Talidity of a tax deed or 
tax title, does not apply to the vendee in an unrecorded contract for the sale 
of land who has paid the tax, and who has not b€en served with notice by 
the purchaser of the tax title, although his grantor was properly served as the 
holder of the record title.— Jakabowski v. Auditor General, 144 M. 46. 

Section 143 of the Tax Law as amended by Act 126. Public Acts of 1901, 
providing a six months* limitation to commence suit to set aside a tax deed 
after notice of purchase, is unconstitutional and not taking property by 
due process of law.— O'Connor v. Carpenter, 144 M. 240. 

Where taxes have been paid and the land erroneously included in Auditor 
General's petition, and decree making sale confirmed, a cancellatlop may be 
made by the Auditor General even after the expiration of six months* notice 
by the purchaser of the tax title.— Schaaf et al. v. Auditor General et al., 140 
M. 604. 

Sec. 144. (Added by Act 97 of 1899.) The Auditor General t^^^'\ST 
shall be made a party defendant to all actions or proceedings H^^^^^ ^^ 
instituted for the purpose of setting aside any sale or sales for aside taxes ^ 
delinquent taxes on lands held as State tax lands, or which **'^'**"*^®®- 
have been sold as such or which have been sold at aiyiual tax 
sales, or for purpose of setting aside any taxes returned to him 
and for which sale has not been made; in all such cases a copy pp^oS^Jg 
of the bill of complaint or petition shall be served upon the attorney. 
prosecuting attorney at the time of commencing the action, 
who shall send a copy thereof within five days to the Auditor 
General, which said service shall be in lieu of the service of 
process. Upon so being made a party, it shall be the duty of Attorney 
the Auditor General, whenever he shall, in his discretion deem dlf'^end in cer- 
the same to be expedient, to the end that the State of Michigan tain cases, 
may be fully protected, to cause the Attorney General to repre- 
sent him in such proceedings. In any suit or proceedings in- JJ^ed!^'^ 
stituted for the purpose in this section mentioned, no costs 
shall be taxed against either party to the action. 

As to requirement of one seeking to set aside taxes see Merrill v. Auditor 
General. 24 M. 169. 

In suit to set aside drain tax county drain commissioner shall be made a 
party.— Act 141 of 1899. 

An order of the circuit court denying a writ of assistance and holding a tax 
sale void in a proceeding in which the Auditor General was not a party, may 
be reviewed on a petition for mandamus to compel the Auditor General to 
r^und the taxes held void under the decree.— Newton v. Powers, Auditor General, 
181 M. 647. 

See Sees. 70, 78, 76. 

A taxpayer who neglects or refuses to pay any portion of his assessment and 
litigates all of it, will be required to pay such penalties and! interest as are 
fixed by law upon such portion of the assessment as is held valid.- Powers et al. 
V. City of Detroit, et al., 139 M. 30. 

Sec. 145. Added by Act 154, Laws 1899. Am. Act 174, 1901 ; ^«^^™%^ 
Act 281 1905. It shall be the duty of the Governor on the first ccSmSssIot^ 
day of November nineteen hundred five, to appoint three resi- 
dent freeholders of this State, who shall be duly qualified elec- 
tors thereof, and who shall hereafter constitute a Board of 
State Tax Commissioners, with powers and duties as prescribed 
under this act, one of whom so appointed shall hold office until 
the first Wednesday in January, nineteen hundred nine, one of 
whom so appointed shall hold office until the first Wednesday t®™**'®*®*- 
in January, nineteen hundred eleven, and one of whom so 
appointed shall hold office until the first Wednesday in Janu- 
22 
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ary, nineteen hundred thirteen, and until their successors shall 
have been appointed and shall have qualified. Thereafter the 
successors of each member of said Board of State Tax Commis- 
sioners shall be appointed by the Governor by and with the 
advice and consent of the Senate, and shall hold office for the 
term of six years and until their successors shall have been ap- 
pointed and qualified. The persons who now constitute the 
Board of State Tax Commissioners under appointments here- 
tofore made shall continue to hold their office until the first day 
, of November, nineteen hundred five, and until their successors 

ApvointmeDtB ®^^^^ ^^^^ ^^ appointed and qualified. All appointments 
to E« made which are provided to be made by the Governor under this sec- 
ojT toS2ature. ^^^^ ^^ ^^^ ^^^y except in the first instance, shall be made while 
the legislature is in session, and not at any other time, except 
in cases where a vacancy in office shall occur otherwise than 
by the expiration of the term of office of any member of said 
board. In case a vacancy in the office occurs otherwise than 
by expiration of the term, the Governor shall have power to 
appoint to fill such vacancy at any time, and the person so 
Vacancies, appointed shall hold office until the next meeting of the legis- 
lature after such appointment, and no longer. 

The assessment of property for taxation is not a matter of such local concern 
that the legrislatnre cannot provide for a State board of tax commissioners to 
supervise and revise the assessments made by the local assessors.— State Tax 
Commissioners v. Assessor City of Grand Rapids, 124, M. 491. 

Sec. 146. Added by Act 154, Laws 1899. Am. Act 174, Laws 
?wc"cie7k*°* 1901 ; Am. Act 281, Laws 1905. Said board shall elect a secre- 
tary at a salary not to exceed two thousand dollars per annum, 
and a chief clerk at a salary not to exceed one thousand five 
hundred dollars per annum. The persons so elected shall hold 
their office during the pleasure of said board. The secretary 
shall keep a record of all the proceedings of said board, which 
records, with all other papers or proceedings of said board, 
shall be a part of the records of the Auditor General's office, 
Records to and of which the Auditor General shall be the lawful custodian. 
?uStor's The secretary shall devote all his time to the duties of his 
office. office, and when said board is not in session shall perform such 

duties as may have been assigned to him by said board. The 
Chief clerk, chief clcrk shall devote all his time to the duties of his office 
and shall perform such duties as may be assigned to him by 
said board. 
Members^;© Sbc. 147. Added by Act 154, Laws 1899. Am. Act 281, 
take oath- 1905. The members of said board, and the secretary and chief 
clerk thereof, shall take and subscribe the constitutional oath 
of office to be filed with the Secretary of State. The members 
of said board shall receive an annual salary of two thousand 
erpeMesI* five hundred dollars ; and they shall also receive their necessary 
expenses in the performance of their duties, both to be audited 
and allowed by the Board of State Auditors, and paid monthly 
by the State Treasurer out of the general fund. 
Sessions of Sbc. 148. Added by Act 154, Laws 1899. Am. Act 281. Laws 

board, where 1905. All sessions of said board shall be held at the office of 
^®^^' said board at the capitol, to be furnished by the Board of State 
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Auditors. The said board and the membej-s thereof, shall have fJ^J^JJ® 
access to all books, papers, documents, statements and accounts books and 
on file or of record in any of the departments of State, subject '®®*'"**' 
to the rules and regulations of the respective departments rela- 
tive to the care of the public records. It shall have like access to 
all books, papers, documents, statements and accounts on file or 
of record in counties, townships and municipalities. Said 
board shall have the right to subpoena witnesses upon a sub- 
poena signed by the president of the said board, and attested witnesses. 
by the secretary thereof, directed to such witnesses, and which 
subpoena may be served by any person authorized to serve sub- 
poenas from courts of record in this State, and the attendance 
of witnesses may be compelled by attachment to be issued by 
any circuit court in the' State upon proper showing that such 
witness has been properly subpoenaed and has refused to obey 
such subpoena. The person serving such subpoena shall receive 
the same compensation now allowed to sheriffs and other offi- 
cers f9r serving subpoenas. Said board shall have power to ex- 
amine witnesses under oath, said oath to be administered by 
any member of said board or by the secretary thereof. Said 
board shall have the right to examine books, papers or ac- JJS^of™^* 
counts of any corporation, firm or individual owning prop- corporations, 
erty liable to assessment for taxes, general or specific, under 
the laws of this State, and any officer or stockholder of any 
such corporation, any member of any such firm, or any per- 
son or persons who shall refuse to permit said inspection, 
or neglect gr fail to appear before said board in response 
to its subpoena, or testify, as provided for in this section, 
shall be deemed guilty of a misdemeanor, and shall ^ penalties, 
punished by a fine not exceeding one thousand dollars, or by 
imprisonment in the State prison for a period not exceeding 
two years, or by both such fine and imprisonment, in the dis- 
cretion of the court. 

The Board of Tax Commifiisioners giving notice of General Review on a day 
certain must show by their record, adjournments from such day.— Delray Land 
Co., et al., V. Springwells Township, 14. D. L. N. 483. 

Sec. 149. Added by Act 154, Laws 1899. Am. Act 281, ^^^JJ"*** 
1905. Said board shall hold regular meetings on the first meetings. 
Tuesday of March, June, July, August, September and October 
in each year, and may hold adjourned sessions as may be 
deemed necessary by it for the proper performance of the duties 
devolving upon said board. The chairman may call special 
sessions of the board whenever he may deem it advisable so to 
do, and shall call such special sessions upon the written request 
of two members. 

Sec. 150. Added by Act 154, Laws 1899. Am. Act 281, ^SfSfvSuga- 
1905. First, It shall be the duty of said board to receive allt^ions. 
complaints as to property liable to taxation that has not been 
assessed, or that has been fraudulently or improperly assessed, 
and to investigate the same, and to take such proceedings as 
will correct the irregularity complained of, if any is found to 
exist ; 
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to SS ?Sito(f. Second, To see that each county in the State be visited by at 
least one member of 'the board as often as once in each year, to 
the end that all complaints concerning assessments may be 
heard; that information concerning such assessments may be 
collected ; 
reports. Third, To require from any officer in this State, on forms pre- 

scribed by said Board of State Tax Commissioners, such annual 
or other reports as shall enable said Board of State Tax Com- 
missioners to ascertain the assessed values and equalized values 
of all property listed for taxation throughout the State under 
this act; the amount of taxes assessed, collected and returned 
and such other matter as the board may require, to the end 
that it may have complete statistical information as to the 
practical operation of this act ; 
Commission to Fourth, It Shall be the duty of said Board of Tax Commis- 
oash'vaiueof siouers each year to ascertain and determine the actual cash 
au property, value of the taxable property of each county in this State and 
to be present at each meeting of the State Board of Equaliza- 
tion and to present to said board the result of such inquiry 
and determination for the purpose of assisting said board in 
the performance of the duties imposed upon it by law. 

A single member of tbe State Tax Commission may act in reviewing assess- 
ments and in making additions to the rolls.— State Tax Commissioners v. Asses- 
sors, City of Grand Rapids, 124 M. 491. 

A manufacturers' or oelt line road subject to assessment if organized under 
train railroad act.— City of Detroit v. Detroit Manufacturers' Railroad, 14 D. L. 
N. 548. 

Tbe Board of State Tax Commissioners has no power to fix the compensation 
of clerks and assistants employed by it. Such power is lodged in the Board of 
State Auditors and their judgment in the matter Is not subject to review.- 
Warner v. Board State Auditors, 128 M. 500. 

Where an assessment of a city is made by one central board and the city is 
treated as a unit, the state tax commission may treat the cltv as a unit on 
equalization and need not make the equalization by wad*ds.— Auditor General 
V. Griffin, 140 M. 427. 

Board to make Sbc. 151. Added by Act 154 of 1899. The Board of State 
toGov^enSr? Tax Commissioners shall, on or before the fifteenth day of De- 
cember m each year, make an annual report to the Governor of 
this State, setting forth the workings of said commission dur- 
ing the preceding year, and containing the findings and recom- 
mendations of said commission in relation to all matters of 
taxation. The Board of State Auditors shall cause five thou- 
sand copies of said annual report to be printed on or before the 
fifteenth day of January succeeding the making of said reports 
Printing of Three hundred copies of said report shall be placed at the dis- 
posal of the State Librarian for distribution and exchange. 

Sec. 152. Added by Act 154, Laws 1899. Am. Act 281, Laws 
1905. After the various assessment rolls required to be made 
under this act shall have been passed upon by the several 



copies. 



Board may 

Inspect assess- boards of review, and prior to the meeting of the board of super- 
ment rolls. y^gQ^g j^ October of each year, the said several assessment rolls 
in the State shall be subject to inspection by said Board of 
State Tax Commissioners, or by any member thereof; and in 
case it shall appear, or be made to appear, by written complaint 
of any taxpayer residing in the assessment district, to said 
board that property subject to taxation has been omitted from 
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said roll, or individual assessments have not been made in 
compliance with law, the said board may issue an order, direct- 
ing the assessor whose assessment or failure to assess is com- Assessor re- 
plained against, to appear with his assessment roll at a time JJ^ar*^ 
and place to be stated in said order, said time to be not less 
than seven days from the date of the issuance of said order, 
and the place to be at the office of the board of supervisors at , 
the county seat, or at such other place in said county in which 
said roll was made, as said board shall deem most convenient 
for the hearing herein provided. A notice of the time and place SfmSSLts. 
that said assessor is ordered to appear with said roll, together 
with the statements of the person or persons whose property 
or whose assessments are to be considered, shall be published pubUsh notice 
in a newspaper^ published at the county seat of said county, ^{J^^l^^^ 
if there be one, if not, in some paper printed in said county, if Searing. 
there be any, at least five days before the time at which said as- 
sessor is required to appear; and where practicable personal 
notice by mail shall be given to such persons prior to said hear- 
ing. A copy of said order shall also be served upon the super- 
visor or assessing officer in whose possession said roll shall be, 
at least three days before he is required to appear with said 
roll. The said board, or any member thereof, shall appear at 
the time and place mentioned in said order, and the supervisor 
or assessing officer upon whom said notice shall have been 
served shall appear also with said assessment roll. The said 
board or any member thereof, as the case may be, shall then 
and there hear and determine as to the proper assessment of all 
property and persons mentioned in said notice, and all persons 
affected or liable to be affected by review of said assessments 
thus provided for may appear and be heard at said hearing. 
In case said board, or the member thereof who shall act in said Board may 
review, shall determine that the assessments so reviewed are c^lJngeaMess- 
not assessed according to law, he or they shall, in a column pro- ments. 
vided for that purpose, place opposite said property the true 
and lawful assessment of the same. As to the property not 
upon the assessment roll, the said board, or member thereof 
acting in said review, shall place the same upon said assess- 
ment roll by proper description and shall place thereafter, in 
the proper column, the true cash value of the same. In case of 
review under the provisions of this section, the said board or 
member thereof acting in said review shall certify under his board °* 
hand officially and spread upon said roll a certificate of the day 
and date on which said assessment roll was reviewed by him, 
and the changes by him made therein. For appearing with said 
roll as required herein the supervisor or assessing officer shall 
receive the same per diem as is received by him while in attend- 
ance at the meeting of the board of supervisors, to be presented 
to and paid by the proper officers of the municipality of which 
he is the assessing officer in the manner as his other compensa- 
tion is paid. The action of said board or member done as pro- Action onai. 
vided in this act shall be final. 

The Board of State Tax Commissioners may change and correct the valnatlon 
of proiMrty, made by the board of review, and may add to the assessment roll 
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property omitted therefrom, and it is the duty of the assessor to spread the 
taxes on the roil according to the yaluations as changed by the State Board 
of Tax Commissioners: Held, that the term **board of reylew," in Sec. 39, 
applies to the local board or the State board, as circumstances require, and 
where the State board had changed the yaluations, the taxes should be assessed 
according to the yaluations so changed.— State Tax Commissioners y. Quinn. 
125 M. 128. 

After the time when the tax roll is made, and placed in the hands of the city 
treasurer there is no authority in the board to increase or reduce the assess- 
ment—State Tax Comrs. y. Cady, 124 M. 683. 

The Board of State Commissioners has the power at any time prior to the 
. equalization and apportionment of State and county taxes, to reylew the assess- 
ments and add to the rolls assessments against persons, or property omitted there- 
from, proylded the same is done according to the proylsions of the statute. Bialy 
y. City of Bay City, 130 M. 496. 

oierioai Sbc. 153. Added by Act 154, Laws 1899. Am. Act 281, Laws 

asBistanoe. 1905. In addition to the secretary and chief clerk said board 
may employ such other clerical assistance as may be neces- 
sary and required to perform the duties imposed upon it by this 
act: Provided^ That the compensation paid for such clerical 
assistance shall not in any case exceed one thousand dollars for 
NotBjore each person employed, per annum: Provided further, That not 
° ®^ more than ten clerks may be employed by such board. The com- 
Bxpenses pcnsatiou of said clerks and all other necessary expenses in- 
•iiowedby currcd in carrying out the provisions of this act shall be al- 
Auditora. lowed by the Board of State Auditors, upon proper vouchers 
approved by the chairman and secretary of the board and paid 
by the State Treasurer out of the general fund. 

Order of the Board of State Tax Commissioners for a general and special 
reylew held to haye complied with Sees. 162 and 153 P. A. 164, of 1899, as to 
form and publication, and not yoid by reason of being set for the same date. 
Where a reyiew of a roll by the Board of State Tax Commissioners is held on 
a day other than the day adyertised, such action is yold.~Bialy y. City of Bay 
City, 189 M. 496. 

Etoardmay Sbc. 154. Added by Act 154, Laws 1899. Am. Act 281, Laws 

SOI8 to include 1905. If it shall be made to appear to said board at any time 

nmcmoJiy^ ^^^* ^^^ property liable to taxation has not been assessed for 

former years, any previous year as herein provided, the said board shall 

report the same to the proper assessing officer and the same 

shall be listed for taxation upon the next assessment roll that 

shall be made, and shall be valued as all other property. The 

said board shall further certify to the board of supervisors of 

the several counties at the October session thereof, next after 

said property shall be then listed for taxation, the description 

of said property and the several years that the same has been 

liable for and escaped taxation, and said board of supervisors 

s«p«r^rs to shall ascertain the rate of taxation, for said several years and 

rate. * shall Order the taxes for said years to be spread against said 

property upon the valuation for the then current year, and the 

same shall be so spread in a column provided for that purpose, 

and it shall constitute a charge against the person and prop- 

Proyiso. erty, and be collected as other taxes : Provided further, That 

this provision shall not be deemed to relate back prior to the 

going into effect of this section : And provided further, That 

in case of change in ownership of the property omitted, said 

taxes shall not be spread against said property prior to the 

last change of ownership. 
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Act 154, Laws of 1899, creating a Board of State Tax CommlsBioners tiiyen 
such board the power to add property to tbe roll for purpoeee of city taxation.— 
Detroit United Railway y. Board of State Tax Commissioners, 186 M. 96. 

Sec. 155. Added by Act 46, Laws 1901. It shall be unlawful Trespass, 
for any person, co-partnership, company or corporation to cut 
or attempt to cut any standing timber growing upon lands in 
this State upon which the taxes remain unpaid from and after 
the tenth day of January succeeding that at which the tax was 
assessed, and before said lands are bid off- to the State for non- 
payment of taxes, or ta remove any timber, wood, logs or build- 
ings therefrom. 

Sec. 156. Added Act 46, Laws 1901. If any person, co-part- 
nership, company or corporation shall cut any standing timber 
growing upon any lands in this State upon which the taxes 
remain unpaid, after the same have become due and have been 
returned to the county treasurer, and before said lands are 
sold for the non-payment of taxes, pr if any person, co-partner- Trespass by 
ship, company or corporation shall remove any timber, wood or removing 
logs, or tear down or remove any buildings from any such lands bnudin^' 
within the time above mentioned, it shall be the duty of the 
county treasurer of the county where such lands are situated 
to issue a warrant under his hand and seal in the name of the county treas- 
people of the State of Michigan, directed to the sheriflf of the ^'J^^t^fo'** 
county in which such lands are situated, giving therein a de- sheriff. 
scription of such lands, the amount of such taxes due and re- 
maining unpaid, with interest and charges thereon, as provided 
by law, commanding such sheriff forthwith to seize such timber, 
logs, wood or buildings, or in case such buildings have been 
torn down, the lumber and other building material of the same, 
wherever the same may be found in any county in this State, 
and to sell the same or a sufficient quantity thereof to satisfy 
such taxes, with interest and charges thereon, and the cost of 
such seizure and sale. The sheriff shall receive such warrant 2J|jUe**^ap. 
and execute the same as therein directed, as in the case of levy rant and make 
and sale on execution, and make due return thereof with his ~'°™' 
doings thereon to the county treasurer within thirty days after 
the receipt of the same, and pay over all moneys collected 
thereon to the county treasurer, who shall apply the amount 
so collected to the payment of taxes on the lands described in 
said warrant, together with the interest and charges thereon, 
and the costs of such seizure and sale. In case the moneys Disposal of 
received from any such sale shall exceed the amount necessary JJStSJ.®®^' 
to pay all such taxes due and payable, together with interest 
and charges thereon, and the costs of such seizure and sale, all 
sums so received, over and above the amount necessary to pay 
such taxes, together with the interest and charges thereon and 
the costs of such seizure and sale, shall be held by the county 
treasurer subject to the order of the person, co-partnership, 
company or corporation owning said lands. 

Sec. 157. Added by Act 46, Laws 1901. When any person, 
co-partnership, company or corporation shall neglect or refuse 
to pay any tax assessed on the lands of such person, co-partner- 
ship, company or corporation after such taxes shall have be- 
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come due and have been returned to the county treasurer, and 

before said lands are sold for the non-payment of taxes, the 

(joMnt trew*. ^^^^^^^ treasurer shall make application for and be entitled to 

uwAaoStBTn an injunction to restrain waste on any of such lands upon 

riit?Sn**° '^ which the taxes shall remain unpaid, and to prevent the cut- 

wMti. ting of any timber standing or grcjwing thereon or the removal 

of any timber wood or logs, or the tearing down or removing 

of any buildings therefrom. Any circuit judge or circuit court 

commissioner of the county in which such lands are situated 

may on application of such county treasurer make an order 

restraining any person, co-partnership, company or corporation 

from committing waste on any such lands by the cutting of 

any timber standing or growing thereon or the removal of ainy 

injun^on not timber, wood or logs, or the tearing down or removal of any 

by fatiurei*to ^ buildiugs therefrom. The right of the county treasurer to a 

ooueot taxes, y^j,]^ ^f injunction shall not be lost or impaired by reason of 

any failure or neglect on the part of the township treasurer or 

other collecting officer to collect the above unpaid taxes. 
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INDEX TO TAX LAW. 



*age 
163 



[Index to Subjects in Citations and Annotatiomi follows this Index.] 

ABANDONED LANDS DEEDED STATE: F 

applicant for, shall file affidavit of purpose to homestead. 181 

Commissioners of State Land Oflice shall issue certificates to applicants for, 

when, 131 153 

Commissioner of State Land Office shall notify county treasurer when home- 
steader's title is perfected, 133 157 

Commissioner of State Land Office to prescribe manner of homesteader's final 

proofs, 131 164 

determination of Auditor General and Commissioner of State Land Office as 

to abandoned State tax lands, 127 149 

homesteaders entitled to deed, when, 131 ,, 154 

an act to perfect title 151 

an act for refunding erroneous sale 156 

homesteaders shall pay State 10 cents per acre and improve, ISl 153 

homesteaders shall reside upon continuously for five years, 131 153 

improvements on assessable as personal property, 132. 157 

linut of homesteading by one person, 131 153 

limitation of action to vacate determination, 127 150 

not assessable until homesteader acquires title, -132^ 167 

not liable to assessment until again sold, 130 129 

payment required of applicant for, 131 153 

proof of homesteader's fulfillment of contract, 131 164 

recording of, 128, 129 1S2 

rules relative to entry upon, 131 163 

shall be held subject to entry as homestead lands, 127, 131 149, 153 

appraisal and sale of, 131 163,166 

taxable as other lands after homesteader perfects title, 133 167 

taxes on, to be canceled, 130 , 162 

title of State deemed absolute, when, 127 149 

what deemed, 127 149 

when owner may deed to State, conditions, 47 68 

See "State Tax Lands." 

ABBREVIATIONS : 

use of, in descriptions, 25 41 

ACCOUNTS: 

basis of settlement of between State, county and township, 87 124 

between county and township, county treasurer shall render and settle quar- 
terly, 87 124 

between State and county, Auditor General shall make statement of, when, 35.... 49 

quarterly statement of, by Auditor General, 87 123 

See "Money," "Statements." 

ACCOUNTS PAYABLE: 

deduction of, by bankers, 19 82 

statement of, by bankers, 19 82 

ACREAGE : 

assessment roll shall show, 24 88 

of platted real property need not be specified, 24 88 

statement of real propertv to contain, 19 34 

supervisor to determine, 24 88 

See "Real Property." 

ACT NO. 200. PUBLIC ACTS OF 1891: 

proceedings and acts done under, held valid, 124 148 

repeal of, 126 148 

repeal of, shall not affect accrued rights, 125, 126 148 

return to Auditor General of doings of county clerk and county treasurer under, 123 147 

ACTION : 

See «*Sult." 

ACTUAL VALUE : 

of certain stock, 19 33 

See "Cash Value." 

ADJOURNMENT : 

of sale of property seized for taxes, 47 68 
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ADMINISTRATOR : Pam 

assessment to, 14 27 

may take reconyeyance from purchaser for taxes. 141 16& 

notice to, by purcnaser for taxes, 140 162 

when treated as owner, 3 11 

ADVERSE CLAIM: 

to State tax land, 86, 73a 122,119 

ADVERTISING : 

cost of, how paid, limit of, 65 8S 

See "Newspapers," "Publication." 

AFFIDAVIT : 

of loss of certificate of sale, 72, 83 105, Uf 

of loss of certificate of sale, making of false, 72 10& 

of posting and distribution of copies of order and petition. 64 86- 

of publication of order and petition, 66 '. * 87 

township treasurer's statement of tax on personal property uncollected yerlfl'ed 

by, 55 77 

with intent to defraud, penalty for, 72 10& 

See "Oath," "Sworn Statement." 

AGENT : 

assessmept to, capacity to appear, 24 38 

of real property of corporation, assessment to, 5 14 

statement of money or property held as, 18, 19 31, 85 

when treated as owner, 3 11 

AGRICULTURAL IMPLEMENTS : 

statement of, 19 3S 

AGRICULTURAL SOCIETIES: 

property of exempt, when, 7 16 

ALDihJRMEN: 

ineligible to appointment by council as members of board of review, 107 141 

ANIMALS : 

where and to whom assessed, 14 . 26 

See "Domestic Animals," "Live Stock." ' 

ANNUITIES : 

taxable, 8 18 

sworn statement of, 19 34 

APPEAL 

from decree of sale, allowed when, 67 94 

person contesting to pay decree to county treasurer, when, 67 94 

shall not affect sale of other land, 67 94 

to supreme court, notice of and bonds for, 67 94 

when by State no bond required, 67 94 

See Circuit Court, see "Supreme Court." 

APPORTIONMENT : 

certificate of, to be delivered to township clerk and supervisor. 38 67 

of State and county tax to township by Doard of supervisors, 37 54 

of State tax by Auditor General, 35 4f 

taxes invalidated by fraudulent, 76 116 

APPURTENANCES : 

of boats taxable as personal property, 8 18 

of vessels, statement of , 19 3S 

to buildings are real property, 2 12 

ARMORIES : 

belonging to military organizations exempt, when, 7 15 

ASSESSING OFFICER: 

compensation for attendance at review of roll by State Tax Commissioners, 152.... 173 

complaint by, against person refusing, etc., 19 84 

duties of, 18 81 

every resident owner, etc., shall deliver sworn statement of property to, on de- 
mand, 19 84 

member of board of review in cities, when, 107 '. 141 

shall appear with assessment roll before State Tax Commissioners, when, 152^3. . . . 1*^, 174 

shall assess taxes apportioned, 39 58 

shall file sworn statement and present to board of review, 23 37 

shall foot taxes on roll, 41 61 

shall give township clerk statement of taxes on roll, 41 61 

shall not accept sworn statement as final, when, 20 — .' 36 

shall require sworn stPtement to taxable property, 18 31 

State Tax Commissioners to advise, etc., 150 172 

time for completing assessment roll by, 24 38 

to enter personal property and real property separately, 19 33 

to make assessment in certain cities and villages, 10 24 

wilfully erroneous assessment by, penalty for, ll6 145 

See "Assessor," "Supervisor." 

ASSESSMENT : 

charter provisions govern In cities and villages, when, 107 141 

courts shall not hold taxes Invalid for defective, when, 99 134 

direction of board of supervisors to spread taxes upon roll final, 37 54 

expense of. to be paid by township, 9u 126 

no injunction shall issue to stay proceedings for, 114 145 

not affected by organization of new county, 105 140 

of abandoned lands deeded State, after homesteader's title is perfected, 133 157 

of buildings on public lands, 14 27 

of contiguous lands, separate assessment shall not invalidate, 24 88 

of contiguous lands, when to be as one parcel, 24 88 

of co-partnership property, 12 25 

of corporate property, 11 21 

of forest products, 14, 15, 16 *. 29,80 
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ASSESSMENT— Confintfedi Page 

of homestead land, when, i, 132 14, 157 

of interest in part paid State land, 4, 132 14, 157 

of personal property in certain cases, 22 37 

of personal property on public lands, 14 27 

of property of insurance companies, 11 24 

of real property, 3, 4, 6, 6 13, 14 

presumed legal, 99 135 

real property and personal property liable to, 1 11 

review of, by State Tax Commissioners, 152-3 173, 174 

statements of property evidence in proceedings arising, 20 j 36 

taxes invalidated by fraudulent, 76 116 

to agent, guardians, etc., capacity to be shown, 24 38 

to be made annually, 10 24 

See "Assessment Roll," "Personal Property," "Real Property," "Special Assess- 
ment." 

ASSESSMENT ROLL : " 

as eaualized, certified by chairman and clerk of board of supervisors, 34 48 

board of review to review and correct, 29 44 

board of supervisors shall direct taxes spread upon, 37 54 

board of supervisors to deliver to supervisor, 34 48 

correction and additions to roll by State Tax Commissioners, 152 173 

each tax to be in separate columns on, 39 58 

form of endorsement of, 90 45 

how made, 24 38 

informality or irregularity in shall not invalidate tax, 99 134 

majority of board of review shall indorse, 30 '. 45 

omission of indorsement shall not afTect validity of, 31 47 

organization of new county after making, efTect of, 105 140 

presumed valid after endorsement of board of review, 31 45 

record of changes in to be filed with township clerk, 33 47 

shall not be set aside except, 31 47 

subject to inspection and review by State Tax Commissioners, 152-3 173,174 

supervisors shall prepare copy and annex warrant thereto, 42 62 

to be filed and kept by supervisor, 34 48 

when to be completed, 24 38 

with warrant annexed known as "tax roll." 42 62 

See "Tax Roll." 

ASSESSOR : 

county treasurer shall furnish with copies of tax laws, 121 147 

forms for use of, 19 32-K 

may add one per cent, to avoid fractions, 39 58 

See "Assessing Officer," "Supervisor." 

ASSIGNEE : 

issue of tax deed to, 101 , 138 

of mortgagee, right of in case of lax sale, 140 162 

statement of money or personal property held as, 19 35 

when treated as owner, 3 IS 

ASSIGNMENT : 

of personal property, tax lien takes precedence of. 40 60 

See "Assignee." 

ASSOCIATIONS : 

statement by, 19 33 

See "Corporations." 

ATTORNEY : 

statement of money or personal propertyv held as, 19 3& 

ATTORNEY GENERAL: 

Auditor General may cause him to represent him in certain cases, 144 16^ 

AUCTION SALE: 

of property seized for taxes, 47 68 

of State tax lands, 79 117 

AUDITOR GENERAL: 

affidavit of publication, etc., of order and petition shall be filed with, 64 86 

and Commissioner State Land Office shall cause examination of certain State tax 

land, 127 149 

board of supervisors to furnish with list of charged back taxes on land detached 

from county, 97 130- 

cancellation of, taxes on abandoned State tax lands deeded State, 130 152 

collection fee paid to, belongs to State, 89 126 

Commissioner State ,Land Office shall furnish with statement of taxes paid on 

lands, 103 138 

copies of paper publishing order and petition to be furnished to, 66 87 

county clerk shall forward county treasurer's duplicate receipts to, 58 80 

county clerk shall transmit copy of order of circuit judge to, 62 84 

county treasurer shall execute bond to for State moneys, 93 127 

county treasurer shall forward, transcript of lands returned delinquent to, when, 67 79^ 

county treasurer shall note on Tax Record sales of State tax land by, 88 125 

county treasurer shall report sales of delinquent tax land to, when confirmed, 70.. 98 

expense on taxes voluntarily paid to, 89 126 

fee paid to for second deed, 83 11^ 

lands returned to, subject to sale, etc, when, 60, 138 81,159 

may add to prescribed form of Tax Record as necessary, 61 82 

may cancel deed made by county treasurer and issue new deed on request, 124.... 148 
may cancel sales of lands bid to the State In contravention of law and enforce 

collection of the taxes, 139 160 

may cause Attorney General to represent him in tax cases, 144 169 

may cause examination to be made of proceedings under which State tax lands 

! were bid to State to determine regularity, 139 160 
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AUDITOR QKSERAL-^ontinued __ 

maj demand of county clerks copiee of recordi, etc., 128 117 

may direct appeal from circuit court to auperme court, 87 94 

may execute deed to deceased persons, etc., 101 U8 

may extend time for return of delinquent taxes by coun^ treasurer, €7 79 

may furnish State trespass agent list of State tax lands, IIS 141 

may Issue certificate of error, when, 98, 98a 180, IM 

may require certificate of county clerks as to suits pending relating to abandoned 

State tax lands, 127 141 

may require new bond of county treasurer, 03 117 

not required to revise acts done under law of 1801, U4 148 

payment of redemption to. 74 114 

payment of taxes to In advance of suits relative to abandoned State tax lands or 

tax homestead lands, 127, 181 160,160 

perfection of records In ofllce of, 123 147 

prosecuting attorney shall send copy of bills to set aside taxes or sales to, 144.... 160 
records, papers ana proceedings of Board of State Tax Commissioners part of 

records of his office, 146 170 

refunding by, on sales set aside, 78 110 

register of deeds shall notify of decree of annulment of tax deed, 75 llfi 

register of d^ds to require certificate of before filing or recording certain In- 
struments of conveyance, 136 157 

report to. of assessed valuation and taxes levied. 41 01 

return of records, etc., of delinquent taxes for 1891 and 1882 to, 123 147 

return of sheriff's warrant for seizure, etc., to, 113 143 

shall adjust charge and credit for rejected, etc., taxes on lands detached from 

coun6r, 106 140 

shall audit expense made by State officers under Act 206, 90 ^ 120 

shall be lawful custodian of records of Board of State Tax Commissioners, 146 — 170 

shall be party to all actions to set aside taxes or tax sales. 144 100 

shall cause copy of order and petition published, 66 87 

shall cause order and petition printed and circulated, when, 64 86 

shall cause printing of tax laws, etc., 121 146 

shall cause return of delinquent taxes of 1891 and 1892 to be recorded, 123 147 

shall cause sale of State tax lands returned delinquent, 78, 85 117, IS 

shall charge and credit counties for rejected taxes,* when, 97 189 

shall charge local taxes to county when land Is deeded State to discharge levy, 47.. 68 

shall charge - counties certain refundlngs, 73 110^ 

shall credit counties with taxes reported by Commissioner of State Land Office 

as paid, 106 138 

shall designate newspapers, etc., when, 63 86 

shall draw and send to county treasurers warrant quarterly for moneys due coun- 
ties, etc., 87 124 

shall employ person to conduct tax sales, when, 94 128 

shall examine notices published, 66 « 87 

shall execute deeds for delinquent tax lands, when, 70, 72 96, 104 

shall file petition for decree, when, 67 94 

shall file petition for sale of delinquent lands with county clerk, 61 82 

shall fix amount of county treasurer's bond for State money, 08 127 

shall furnish county treasurer statement of rejected taxes, 96 129 

shall furnish list of State tax lands to countv treasurer, 78 117 

shall Issue deed for State tax lands, when, 82, 84 118, 119 

shall Issue deed on affidavit of loss of certificate, when, 72, 83 106, 119 

shall Issue warrant for seizure and sale of timber, etc., removed from State tax 

lands, 113 14S 

shall make and record statement of State taxes, when, 86 49 

shall make list of abandoned State tax lands deeded State and transmit to county 

treasurer, 130 *. 152 

shall make quarterly statement of accounts between State and counties, 87 123 

shall not pay for Illegal publications, 66 87 

shall notify county clerk of warrants sent to county treasurer, 87 121 

shall notify county treasurer of redemptions, when, 74 114 

shall perform all duties relative to assessment, levy, collection, return and sale 

of taxes as required by act, 124 148 

shall prepare petition for sale of delinquent lands, when, 61 82 

shall provide and furnish to county clerks and county treasurers, forms, blanks 

and record books made necessary by act, 122 147 

shall publish notice of annual sale of State tax lands, 79 117 

shall publish notice of deferred sale, when, 70 98 

shall refund money paid for tax lands, when, 98 131 

shall require of county treasurers copies of records, etc, 123 147 

shall transmit to county clerks statement of State tax, 36 49 

shall transmit to county treasurers, at expense of counties, sufficient copies of 

tax laws, 121 147 

shall transmit to county treasurers monthly statement of lands bid to State sold, 88 126 
shall transmit to county treasurers monthly statement of taxes paid to State 

treasurer, 88 126 

shall withhold lands from sale, when, 95 128 

showing made to satisfaction of, on redemption, 74 114 

signature to petition for decree of sale sufficient verification, 61 82 

statement of taxes due at time of issue of certificate of no taxes, 98 181 

statement of State lands by, what to contain, 78 117 

State trespass agent, sheriff and county treasurer to report trespass on State tax 

lands to, 113 144 

tax deeds Issued by, held conclusive, 90 ; 126 

to cause subsequent sale of lands decreed, when and how, 70. 139 96, 100 

to prescribe form of county treasurers* redemption certlfltaie, 74 114 
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warrant of, for cost of adyerttslng. G6 86 

warrant of, for expense of adyertislng and sale, 70 99 

warrant of, for moneys dne county, etc., S7 121 

BANKS : 

cashier shall file list of stockholders, etc., 120 \ 146 

collection of taxes upon stock of, 46 66 

exception as to certain, 19 36 

examination of officer of refusing to make required statement, 19 34 

Inyestigation by assessing officer at expense of, 19 34 

shares in, how assessed, 14 27 

shares in, statement of, 19 35 

shares in, taxable, when, 8 19 

statement by officers of, 19 32 

willful neglect or false statement by cashier, penalty for, 120 146 

See ''Corporations," "National Banks." 

BABQE : 

statement by owner. of, 19 33 

BENEVOLENT INSTITUTIONS : 

property of exempt, when, 7, 9 15, 22 

BILLIARD TABLES: 

and appurtenances, statement of, 19 35 

BILLS RECEIVABLE : 

statements of, deductions from, 19 34 

BIRDS : 

domesticated, exempt, 9 22 

BLANKS : 

Auditor General shall furnish to county clerks and county treasurers at expense 

of State as made necessary by act, 122 147 

See "Forms.** 

BOARD OF ESTIMATES: 

common council to determine compensation of, 110 143 

See "Board of Review." 

BOARD OF REVIEW : 

compensation for services, HO 143 

election of members of, 28 44 

elective or appointive members shall take constitutional oath, 28, 107 44,141 

form of endorsement by, 30 45 

fraudulent action by invalidates tax, 76 116 

in cities, common council to determine compensation of, 110 143 

in cities, organization and proceedings of, 107 141 

majority constitute quorum, 28 44 

majority of shall endorse assessment roll, 30 45 

majority present decide questions, 28 44 

may examine persons on oath, 30 45 

may exempt property of poor persons, when, 7 15 

members of may administer oatn to person examined, 30. .^ 45 

notification of absent members, 32 47 

place and time of meeting, 29, 30 44, 45 

place and time of meeting in cities, 107 141 

provisions relative to include similar officers in cities, 107 141 

record of proceedings to be filed with township clerk, 33 47 

second meeting of, 30, 32 45, 47 

shall add to roll, when, 29 44 

shall compare list of tax homestead lands and assessment roll, 130 152 

shall correct assessments at request, 30 45 

shall correct errors in assessment roll, 29 44 

shall enter valuations as fixed by it, 29 44 

shall pass upon each valuation, etc., 29 44 

shall place on assessment roll all homestead lands that have been deeded, 133 157 

statements to be presented to, 23 : 37 

supervisor or clerk shall keep record of proceedings, 38 47 

to review assessment roll, 29 44 

who to compose in certain cities. 107 141 

who to compose in townships, 28 44 

wilfully erroneous assessment by, penalty for, 116 .- 145 

BOARD OF STATE AUDITORS : 

shall audit and allow salaries and expenses of State Tax Commissioners, 147 170 

shall cause report of Board of State Tax Commissioners to be printed, 107 - 141 

shall audit expenses of township treasurer in making levy for taxes, when, 47 68 

shall audit claims for expenses incurred In abandoned State tax lands deeded 

state 134 157 

shall audit claims for services and expenses in publication of tax laws, 121. ..'.".'.".* 147 

shall furnish office for Board of State Tax Commissioners, 148 170 

BOARD OF STATE TAX COMMISSIONERS: 

See "State Tax Commissioners.*' 
BOARD OF SUPERVISORS: 

action of, upon township et al, taxes, shall bo entered on records, 37 54 

compensation for certain services, 110 143 

county clerk to present statement of township et al. taxes, 36 50 

county treasurer shall present statement of taxes rejected by Auditor General 

to, 96 129 

may allow compensation to county treasurer and county clerk for extra services 

under Sec. 1^, 123 147 

may authorize notice to delinquent taxpayers, 58 80 

may refer papers, etc., to prosecuting attorney, 37 54 

29 
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BOARD OF SUPBRVISORS-ConMntied: 

may require defects or omUsions corrected, 37 

proaecuting attorney shall advise without charge, 100 

record of to contain apportionment of State and county taxes, 37 

shall cause rejected taxes reassessed, when, 96 

shall consider objections to any tax, 87 

shall determine and apportion State and county taxes, when, 87 

shall determine compensation of county officers for certain services, 110 

shall direct township et al. taxes spread upon assessment roll, 87 

shall equalize valuation of assessment rolls, 84 

shall examine records, etc., showing money to be raised In townships. 87 

shall make alterations in descriptions of lands upon assessment rolls as neces- 
sary, 34 

supervisors shall take official notice o^ action of, 38 

to apportion indebtedness of county to State, 85 

valuation of taxable property to be entered upon records of, 34 

See "Supervisors." 
BOATS : 

appurtenances of, 8 

statement of , 19 

taxable as personal property, 8 

BOND : 

of county treasurer to Auditor General, 93 

of person employed by Auditor General to conduct tax sales, 94 

of township treasurer, conditions of, 4? 

of township treasurer, county treasurer shall endorse settlement on, 56 

of township treasurer, county treasurer shall receipt for, file and keep, 43 

of township treasurer, failure to file with county treasurer, 61 

of township treasurer, neglect to give, 50 k« 

of township treasurer, shall continue in force after settlement, when, 56 

of township treasurer, to be approved by supervisor and county treasurer, 43 

of township treasurer, treasurer shall deliver receipt for to supervisor, 43 

on appeal, to be given, when, 67 

to secure release oC lien for taxes paid on certain forest products belonging to non- 
residents, 14 

See "Liability," "Sureties." 
BONDS : 

statement of, 19 

See "Stock." 
BONDSMBN : 

See "Sureties." 
BOUNDARIES : 

rejected taxes, when changed, charged to what county, 95 

BRIDGB COMPANIES: 

personal property of, 8 

See "Corporations." 
BRIDGES : 

of certain companies held to be personal property, 8 .■ 

BROKERS : 

statement by, 19 

BUILDINGS : 

removal constitutes trespass, 155, 156 

on leased lands taxable as personal property, when, 8 

on public lands, assessment of, 14 

on public lands, sale of for taxes, 14 ^ 

See "Real Property." 
BURIAL GROUNDS: 

exempt, when, 7 

right of burial in exempt, 7 

tombs and monuments therein exempt, 7 

tombs and vault in, kept for hire, assessable, 8 

CABLE RAILROAD COMPANIB&: 

Sersonal property of, 8 
ee "Corporations." 
CANCELLATION OF SALE: 

Judgment for improvements in case of , 73 

of land bid to State under invalid decree or sale, 130 

of lands of Incompetent persons, when, 60 

of sale tax homestead lands, act 130, 1907 

practice of court In, 70 

prohibited after five years* possession, 73 ^ 

CANCELLATION OF TAXES: 

on abandoned lands deeded to State, 130 

on land deeded State to discharge levy on personalty, 47 

CAPITAL PAID IN : 

See "Stock." 
CAPITAL STOCK: 

See "Stock." 
CARRIAGES : 

statement of, 
CASH ITEMS: 

deduction from. 

statement of, 19 

of personal property of associations or corporations, 19 

of property pawned, 19 

* of shares In banks and corporations, 19 
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CASH VALUE: Page 

of stock in trade of pawnbroker, 19 33 

of stock of marine companies, 19 33 

shares in banks assessed at, 8 19 

supervisor sliall estimate and set down on assessment roll, 24 38 

term deflbed, 27 43 

CASHIER: 

See "Bank." 

CATTLE : 

one year old and under, exempt, 9 22 

CEMETERIES : 

See "Burial Grounds." 

CEMETERY ASSOCIATIONS: 

stock of assessable, 7 IS 

CERTIFICATE : 

of apportionment of taxes to counties, county clerk shall make and deliver to 

county treasurer and supervisors, 2& S7 

of Auditor General required before recording deed to railroad right of way, 135 — 158 
of chairman and clerk of board of supervisors to equalization of assessment 

rolls, 34 48 

of county clerk that no suit is pending to set aside taxes, etc., 127 149 

of county treasurer to statement of taxes on personal property uncollected, 55 — 77 

of examination and comparison of township treasurer's returns, 55 77 

of examiner of abandoned State tax land, 127 149 

part paid, for State lands, 4 14 

required by act evidence of facts set forth, 99 135 

required of township or school district board, how signed, 99 135 

See "Certificate of Error," "Certificate of No Tax," "Certificate of Sale," "Redemp- 
tion Certificate." 

CERTIFICATE OF ERROR: 

may be issued by Auditor General, when, 98, 98a 130,134 

CERTIFICATE OF NO TAXES: 

holder of shall pay taxes to State Treasurer, when, 98 131 

refunding of -proceeds of tax sales because of, 98 131 

CERTIFICATE OF SALE: 

aflldavit of loss of, 72, 83 105,119 

annulment of, 75 115 

county treasurer shall give to purchaser of delinquent tax lands, 71 104 

county treasurer shall ^ve to purchaser of State tax lands, 81 118 

executor or administrator may assign, 101 138 

form of, 71, 81 •. ; 104,118 

holder of entitled to injunction to restrain waste, when, 115 145 

numbers of to be entered in Tax Record, 61 82 

of delinquent tax lands, county treasurer shall issue, 71 104 

of delinquent tax lands. Auditor General shall issue deed on surrender of 118 

of State bid, 84 119 

of State tax lands, county treasurer shall issue, when, 81 118 

presentation of to Auditor General for deed, 72, 82 105, 118 

' purchaser of State tax land shall receive, 84 119 

refunding on affidavit of loss of, 72 105 

separate for each parcel, 71 104 

shall be entered in Tax Record, 71 104 

what shall contain, 70, 71 98,104 

See "Delinquent Tax Lands," "Affidavit of Loss." 

CERTIFICATION : 

See "Certificate." 

CHANCERY PRACTItB : 

to govern proceedings to set aside sale, 70 9S 

to govern proceedings where validity of tax is in dispute, except as otherwise pro- 
vided In act, 67 94 

CHARGES ON TAXES : 

added to when paid county treasurer, 69 gl 

on lands bid to State, continue lien until paid, 70 : 97 

See "Collection Fee,'* "Expenses,'* "Interest on Taxes." 

CHARITABLE HOMES: 

certain exempt, 7 15 

personal property of exempt, 9 22 

CHARITABLE INSTITUTIONS : 

personal property of exempt, when, 9 22 

real property of exempt, when, 7 15 

CHARTER: 

provisions of as to assessor to govern, 10 24 

provisions of govern assessment and collection in cities and villages, when, 107.... 141 
See "Cities," "Villages." 

CHATTEL MORTGAGE: 

tax lien takes precedence of, 40 GO 

CHATTELS: 

situate without State taxable, when, 8 18 

statement of, both exempt and taxable, 19 35 

taxable as personal property, 8 • 18 

CHECKS : 

deductions from, 19 34 

statement of, 19 34 

CHURCHES : 

See "Houses of Public Worship." 
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CIECUIT COURT : Page 

appeal of Auditor General or ooimty treasurer from. <7 9i 

authorized to withhold land of Incompetent persona from sale, when, 69 96 

chanceiy practice to goTem. when, 67 94 

clerk of shall make certified copy Df decree, etc, when, 7S 115 

decree of. a seTeral decree, 66 88 

decree oL shall be entered In chancery record, 67 98 

decree of, when taxes not fully considered at date of hearing, how made and 

recorded, 67 : 94 

final decree of sale, when made, 67 94 

for Ingham county, suits to Tacate determination as to abandoned State tax land 

may be brought In, 127 160 

Jurisdiction of In matter of petition, 66 87 

may decree costs against persons contesting, 66 88 

may enter decree of sale for taxes of 1890 and prior years without Including In- 
terest, 138 '. 160 

may grant further time to answer petition, when, 66 88 

may make order to facilitate proceedings, 66 88 

may order sale deferred or canceled, when, 69 96 

may put purchaser of tax lands In possession by writs of assistanoe, 72, 137 106, 159 

may separate taxes, etc., when, 66 88 

may set aside sale, when, 70 98 

orders of entered on Tax Record, 66 88 

petition of Auditor General to for decree of sale, 61 82 

proceedings on second petition for decree, 67 94 

rules as to evidence In hearing on petition, 68 88 

shall appoint person to prosecute petition, when, 66 87 

shall decide admissibility of eyidence, 66 87 

shall give precedence to hearing of petition, 66 87 

shall make decree for taxes unless proved illegal, 66 88 

shall make final decree ten days prior to time of sale, 66 88 

shall set aside Illegal taxes, when, 66 88 

special orders made shall be entered in Tax Record, 61 82 

See "Appeal." "Circuit Judge," "Petition for Decree." 

CIRCUIT COURT COMMISSIONER: 

to issue summons for persons refusing, etc., 19 34 

to make order restraining waste, 157 176 

CIRCUIT JUDGE: 

county clerk to present petition for decree to, 62 84 

form of order by, 62 84 

settlement of record on appeal from, 67 94 

shall sign each order, 66 88 

shall sign final decree, 67 94 

to make order and sign in form prescribed, 62 84 

to make order restrslning waste, 157 176 

See "Circuit Court." 

CIRCULATING LIBRARIES: 

personal property of exempt, when, 9 22 

CITIES: 

board of review In, who compose, 107 141 

charter provisions to govern collection of taxes, 46 66 

common council to determine compensation of certain ofllcers, 110 143 

• description of lands, in, 25 CL 

governed by s];>ecial charters, 10 24 

mnds owned by, exempt when, 7 15 

may provide by ordinance for return of delinquent taxes on real proper^ to 

county treasurer, 108 \ 142 

may provide for Judicial sale for delinquent taxes on real property, when and how, 

1<» 142 

may provide for return of unpaid taxes on real property to county treasurer, 106.. 142 

not entitled to delinquent taxes until paid, 107 141 

real property of railroad companies subject to assessment for improvements, 7.... 15 

supervisors of to make annual assessment, when, 10 24 

this act applicable to, except when, 107 ,141 

word township Includes, 107 141 

CITY ASSESSORS: 

common council to determine compensation of, 110 143 

See "Assessing Officer," "Assessor,'* "Supervisor." 

CITY ATTORNEY: 

shall be member of board of review in certain cities, 107 141 

CITY CLERK: 

See "Township Clerk." 

CITY COLLECTOR: 

shall comply with charter provisions relative to demand for taxes, 46 66 

See "Townsnip Treasurer." 

CITY OFFICERS: 

compensation of, fixed by common council, 110 143 

CITY TAXES: 

report of to county clerk, 41 O. 

CLERK OF BOARD OF SUPERVISORS: 

See "County Clerk." 
CLERK OF COURT: 

shall make certified copy of Judgment, etc., 75 115 

See "Circuit Court," "County Clerk," "Supreme Court." 
COKE COMPANIES: 

personal property of, 8 19 
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COLLECTION FEB: . Page 

for collection of tax on personal property removed, 48 71 

on enforced collection, 44 64 

on taxes paid after January 10, four per cent, 44 64 

on taxes paid before January 10, one per cent, 44 64 

on taxes paid county treasurer, 69 81 

on taxes returned to county treasurer, 89 126 

paid Auditor General shall belong to State, 89 126 

paid county treasurer shall belong to county, 89 126 

shall be collected with taxes, 89 126 

shown in the petition for decree, 61 82 

township treasurer shall add to tax, .44 64 

COLLECTION OF TAXES: 

by distress and sale, 42 62 

by seizure and sale, 47 68 

bj township treasurer, supervisor's warrant for, 42 62 

charter provisions for, to goverri in cities, 46 66 

duties of Auditor General relative to, 124 148 

no injunction shall issue to stay proceedings for, 114 145 

not affected by oiganization of new counties, 105 140 

on part paid and homestead lands, 4 14 

time for, etc., 44 64 

township treasurer to make before March 1st, 46 65 

township treasurer to make personal demand for, when, and where, 46 65 

to be enforced in case of sales set aside or canceled as if sale had not been made, 73 110 
See "Delinquent Taxes," "Returns," "Tax Sales," "Township Treasurer." 

COMMISSIONER OF HIGHWAYS: 

highway tax to be paid out on order of, 52 78 

COMMISSIONER OF STATE LAND OFFICE : 

and Auditor General shall cause examination of certain State tax lands, 127 149 

copy of Auditor General's deed to State of abandoned State tax lands shall be 

filed in the office of, 127 160 

county treasurer shall make return to, of taxes paid on homestead and part-paid 

State lands, when, 102 138 

delivery to, of deed to discharge levy, 47 68 

duty of to examine and appraise tax homestead land, when, 131 156 

shall certify to expenses of levy in case of lands deeded to State by owner, 47 68 

shall furnish Auditor General and county treasurer statement of taxes paid on 

homestead or part paid lands, when, 103 138 

shall furnish county treasurer list of homestead lands licensed five years, 92 127 

« shall furnish county treasurer list of part paid State lands, 92 127 

shall hold abandoned State tax lands deeded to State by Auditor General, subject 

to homestead entry, 131 : r 163 

shall keep record of abandoned State tax lands deeded State separate from othe^ 

State lands, 129 152 

shall keep record of appraisal of tax homestead lands, 131 155 

shall keep record of homestead and part paid State lands returned delinquent, 102. . 138 
shall pay to State Treasurer all moneys received from abandoned State tax lands, 

134 lOT 

COMMON COUNCIL: 

to appoint certain members of board of review, 107 141 

to determine compensation for certain services of certain officers, 110 143 

See "Township Board." 

COMPANIES : 

not paying specific taxes, personal property of, 8 19 

statement by officers, of , 19 33 

See "Corporations." 

COMPENSATION : 

. of assessing and reviewing officers, 110 143 

of county clerk and county treasurer for extra services under Sec. 123 147 

of county officers, paid by county, 90 128 

of persons employed by Auditor General to conduct tax sales, 94 128 

of township officers, paid by township, 90 126 

of township treasurer for le^y in case land is deeded to State, 47 68 

CONFIRMATION OF SALE : 

provisions relative to, 70 96 

sales set aside after, 70 98 

CONTEST : 

of validity of tax, notice to be filed with county clerk, 66 87 

of validity of tax notice to be served on prosecuting attorney, 66 87 

shall make no objection not specified in notice filed, 66 87 

See "Appeal." 

CONTINGENT FUND : 

of township, excess from one per cent added to avoid fractions belongs to, 39 58 

CONTRACT : 

manufacturing, effect of, 14 26 

See "Abandoned Lands Deeded state," "Land Contract." 

CONTROL : 

of real property, liability of person for, 3 13 

CONVEYANCE: 

containing no warranty, provision relative to recording, 136 158 

of title to tax lands: See "Deeds," "Tax Deeds." 

COPARTNERSHIP : 

each partner liable for taxes, 12 25 

residence of, 12 25 

treated as individual, 12 25 
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COPT OF DECREE OF SALE: Page 

shall be annexed to Tax Record, 67 98 

COHDWOOD: 

where aaaeaaable, 15 9 

CORPORATE PROPERTY : 

how assessed. 11...^ M 

See '^Corporations." 
CORPORATIONS : 

assessment of personal property under control of, 19 M 

corporate property assessed to, 11 24 

demand on for payment of taxes, where made, 46 66 

examination at expense of, 19 34 

exception of certain, 19 36 

office of deemed residence, 11 24 

organized in State for maritime commerce or navigation, personal property of, 

where assessed, 11 24 

owning burial grounds or burial vaults, stock of not exempt, 7, 8.: 15,19 

paying specific taxes, examination of books and persons by State Tax Commis- 
sioners, 148 171 

paying specific taxes, exempt when, 11 24 

real property of, certain exempt, 7 15 

real property of, how and where assessed, 6 14 

refusal of officers of to make statement, 19 34 

shares in, statement of, 19 96 

shares in, taxable, when, 8 19 

statement by, 19 33 

statement of shares In, 19 86 

statement of taxable property of, 18, 19 31, 83 

what property of taxable. 11 ^ 94 

wilful neglect or refusal by officer of, penalty for, 120 146 

See **Banks," **Shares," **Foreign Corporations." 
COSTS : 

against contestant of tax, court may decree, 66 88 

execution awarded for, 67 ' 93 

in action of ejectment against homesteader to be borne by the State, 131 155 

in case Stated title is found void in action of ejectment against homesteader 

to be withheld from payment made as condition precedent to action, 131 155 

in proceedings to set aside taxes or sales none to be taxed, 144 169 

COUNTIES : 

adjustment between, by Auditor General, of rejected et al. taxes on lands de- 
tached, 105 140. 

apportionment of State taxes among, 35 49 

Auditor Qeneral shall credit with taxes reported by Commissioner of State Land 

Office as paid, 103 ^ 138 

equalization by supervisors of valuation In. 34 47 

indebtedness of, to State, statement of Auditor General to. show, 85 49 

indebtedness of, to State, to be levied in county taxes, 35 49 

lands owned by exempt, when, 7 16 

shall bear their share of loss for taxes canceled in abandoned State tax land 

deeded State, 130 162 

COUNTY CLERK: 

Auditor General shall furnish at expense of State, with certain blanks, etc., 122.. 147 

Auditor General to file petition for sale, etc., with, 61 82 

Auditor General to transmit statement of State tax to, 35 49 

compensation of for certain services, 110 143 

compensation of under requirements of Section 123 to be allowed by board of 

supervisors, 123 147 

compensation of under requirements of Section 123 to be paid by county, 123 147 

duty to furnish Auditor General certificate as to suits to set aside taxes in certain 

cases, 127 149 

notice of Auditor General to of statement and warrant sent county treasurer, 87 124 

report of tax sale filed with, 70 98 

shall charge county treasurer amounts sent him by Auditor General, 87 124 

shall compare and certify to county treasurer's transcript of lands returned delin- 
quent, 57 79 

shall countersign and record county treasurer's redemption certificates, 74 114 

shall countersign and record orders of court, 62 84 

shall countersign final decree, 67 94 

shall countersign, record and forward to Auditor General's county treasurer's dupli- 

cate rGcelDts 58 .•..■•.••.•.. •... 80 

shall deliver to 'county clerk and supervisors certificate of taxes apportioned to 

townships, 38 S 

shall forward duplicate tax receipts to Auditor General, 58 » 

shall make and transmit to Auditor General copy of order of court, 62 81 

shall make certificates of apportionment to townships, 38 ••"•-ii ,?• 

shall make certified copy of decree annulling tax deed or certificate of sale, when, 75 115 

shall make certified copy of decree of sale and annex" to Tax Record, 67 94 

shall notify supervisor of stockholders in bank, 120 148 

shall present petition for decree to circuit Judge, 62. . . . . . — |4 

shall report assessed valuation and taxes levied to Ai:^itor General, 41 M 

sheriff's return of notice under Sec. 140 to be filed with, 140 188 

supervisors shall take official notice of records in office of, 38 oj 

to approve bond of county treasurer to Auditor General, 93 127 

to file statement of township et al. taxes, 38.... g 

to present statement of township et al. taxes to board of supervisors, 38 w 

See "County Officers." 
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COUNTY OFFICERS: Page 

compensation of and expenses Incurred by, paid by county, 90 126 

compensation of determined by board of superrlsors, 110 148 

losses by default of, chargeable to county, 91 126 

shall report trespass on State tax lands to county treasurer or sheriff, 113 144 

taxes on lands withheld by reason of error of , chargeable to county, 96 128 

See "County Clerk," "County Treasurer," "Officers.*^ 
COUNTY TAX: 

Auditor General shall transmit warrant for, when, 87 124 

board of supervisors shall determine and apportion, 37 54 

indebtedness of county to State to be levied in, 36 40 

interest on belongs to county, 89 * 126 

loss of on abandoned lands deeded State borne by county, 190 152 

refunding of not required, when, 86 122 

refunding on account of canceled sales of, charged back, when, 73 110 

supervisor shall enter in separate column on roll, 39 58 

supervisor shall notify township treasurer of, 43 68 

township treasurer shall give county treasurer bond for, 43 68 

township treasurer to pay to county treasurer, when, 42, 54 62, 76 

See "Assessment." 
COUNTY TREASURER: 

advertisement and sale of lands heretofore under law of 1891 valid, but subject to 

the provisions of Sec. 98. 124 148 

annual sale of State tax lands by, 79 117 

Auditor General may cancel deed made by, when, 124 148 

Auditor General shall furnish wUh blanks, etc, at expense of State, 122 147 

Auditor General shall furnish list of State tax lands to, 78 117 

Auditor General shall notify of redemptions, when, 74 114 

Auditor General shall transmit tax laws to, 121 147 

bond of township treasurer to, 43 68 

bond of to Auditor General, conditions, sureties, 93 127 

bond of to Auditor General, how approved, 93 127 

cause for removal of, 93 127 

certificate to Auditor General that tax is paid, 96a 134 

collection fee added to taxes returned to, & 126 

collection fee paid to belongs to county, 89 126 

Commissioner of State Land Office shall furnish with list of part paid and home- 
stead lands, 92 127 

Commissioner of State Land Office shall notify when homesteader has perfected 

title, 133 167 

compensation of for certain services, 110 148 

compensation of undejr requirements of Sec. 123 to be allowed by board of super- 
visors, 123 147 

compensation of under requirements of Sec. 123 to be paid by county, 123 147 

continuance of sale by, 70 97 

copies of papers publishing order and petition to be furnished to, 66 87 

deeds heretofore issued by valid, 124 148 

deeds issued by, Auditor General may cancel, when, 124 148 

delinquent taxes may be paid to before day of sale, 106 140 

duty of to prosecute for failure to pay bid for delinquent tax lands, 70 97 

expense on taxes voluntarily paid to, 89 126 

failure of to execute bond as required by Auditor General cause for removal, 93. . . 127 

failure of to make proper entry and return of taxes received, penalty for, 116 146 

funds receivable by for delinquent taxes, 70 90 

land unsold by reason of failure to offer treated as bid to State, 68 96 

may direct appeal from circuit court to supreme court, 67 04 

may disregard bid for delinquent tax land, when, 70 07 

may receive taxes after returned by township treasurer, 58 80 

may require immediate payment of purchaser of delinquent tax land, 70 97 

monthly statement of Auditor General to, of taxes paid State Treasurer and lands 

bid to State sold, 88 125 

payment of amount of decree appealed from to, 67 04 

payment of redemption to, 74 .^ 114 

payment of taxes to by person having part interest, 68 74 

payment of taxes to, when, 59 81 

prosecuting attorney shall advise without charge, 100 188 

refusal or neglect of to file bond to Auditor General, 04 128 

register of deeds shall require certificate of, or of Auditor General, before filing or 

recording certain instruments of conveyance, 136 167 

re-offer by, of parcels of delinquent tax lands unsold. 70 07 

report of sale, to Auditor General, what to contain, 70 , 08 

report of sale, to clerk of court, when and how made, 70 98 

sale of delinquent tax lands under decree, 70 97 

•hall bid delinquent tax land to State, when, 70 97 

shall certify to correctness of statement of delinquent taxes returned by township, 

treasurer, 66 77 

~ shall charge taxes to townshln, when, 95 128 

shall compare statement of delinquent taxes with tax roll, 55 77 

shall credit townships with taxes reported by Commissioner of State Land Office as 

paid, 103 138 

■hall declare bid for delinquent tax land canceled, when, 70 97 

sha 1 distribute and post order and petition, when, 64 86 

■hall endorse settlement on bond of township treasurer, 56 78 

■hall enter in Tax Record, interest sold, name and addresii of purchaser of delin- 

auent tax land, 70 06 

enter in Tax Record redemption certificate, 74 114 
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COUNTY TRBASURBR^ConMfiiied: Pin 

shall examine notices pablished, 06 87 

shall execute bond to Auditor General for State money, 98 187 

shall notify owners of delinquent tax, da 88 

shall expose each parcel in decree separately, 70 97 

shall file affldayit of postinar and distribution of order and petition^ 64 86 

shall file report of safe of delinquent tax land with county clerk, when, 70 98 

shall file statement of delinquent taxes, 55 77 

shall forward to Auditor General transcript of lands returned delinquent, when, 67 78 

shall furnish copies of records, etc., us required by Auditor General, 183 147 

shall furnish superyisors with lists of part paid and licenf;ed homestead lands, 

when, 98 187 

shall furnish township clerk with tax laws. 131 147 

. shall give purchaser certificate of sale of delinquent tax lands, 71 104 

shall give township treasurer statement of delinquent taxes returned, and unpaid 

taxes on personal property, 66 77 

shall give township treasurer statement of personal taxes uncollected, with warrant 

for collection, 66 78 

shall give township treasurer statement of taxes rejected, 56 78 

shall issue and record certificates of sale of State tax lands, 81 118 

shall issue duplicate receipts for taxes receiyed, 68 80 

shall Issue redemption certificates in duplicate, 74 114 

shall issue warrant for collection of trespass, 166 176 

shall make detailed statement to township and city treasurers (except in Kent), 87 124 

shall make entry of payment of taxes to State and of sales of land bid to State, 88. 185 
shall make quarterly statement of accounts between county and townships and 

render to township treasurers, 87 184 

shall make quarterly statement to townships and cities of local taxes collected, 87. 124 
shall make return to Commissioner of State Land Ofllce of taxes paid on homestead 

and part paid State lands, when, 102 188 

shall make transcript of lands returned delinquent, 57 ; 79 

shall not pay or credit delinquent city and yiliage taxes until receiyed, 107 141 

shall note on Tax Record sales made l)y Auditor General, 88 126 

shall notify superyisors of abandonec^ lands deeded to State, 190 152 

shall notify township clerks of statements and payments to township treasurers, 87 124 

shall offer State tax lands at annual tax sales, 78 117 

shall pay money collected for State tax to State on Jan. 15 and eyery 30 days there- 
after until settlement for March quarter, 87....' • 124 

shall pay money due State quarterly, 87 124 

shall pay money due township to township treasurers quarterly, 87 124 

shall present statement of rejected taxes to board of superyisors, 96 129 

shall receipt for, file and keep bond of township treasurer, 43 68 

shall receipt to township treasurer for money paid oyer. 56 77 

shall record township treasurer's return of delinquent taxes, 57 79 

shall refuse bid for State tax lands, when, 80 118 

shall reject tax on lands erroneously assessed, when, 65 77 

shall report sales of delinquent tax lands to Auditor General, when, 70 96 

shall re-sell delinquent lapds, when, 70 97 

shall return to Auditor General transcript of lands returned delinquent for 1891 

and 1892, 123 147 

shall select place for sale of lands for taxes, 70 97 

shall sell delinquent tax lands to whom, 70 ; 97 

shall sell no greater -interest in delinquent tax lands than sufficient to pay taxes, 

etc., 70 97 

shall serye on superlysor list of lands deeded to State. 130 162 

shall serye on superyisor list of homestead lands deeded, 133 167 

showing made to satisfaction of, on redemption, 74 114 

statement and settlement of account by Auditor General. 87 184 

to approye bond of township treasurer for State and county taxes, 43 63 

townsnip clerk shall notify of appointment of township treasurer, 50 73 

township treasurer to pay State and county taxes to, when, 42, 54 62, 76 

when shall commence sale of delinquent tax lands, 70 97 

COUNTY TREASURER'S WARRANT: 

to township treasurer for collection of delinquent taxes on personal property, 66.. 79 

to sheriff to collect trespass, 156 175 

COURTS : 

shall not hold tax inyalld for Irregularity in any proceeding which does not preju- 
dice property rights of person taxed, 99 184 

See "Circuit Court," "Supreme Court." 
CREDITORS : 

statement of amount due each, 19 84 

statement of residence of, 19 34 

CREDITS : 

deduction of indebtedness from, 19 84 

sworn statement of, 19 - 84 

taxable, when, 8 18 

DATES : 

when general tax law and amendments took effect 6,6 

DECEASED PERSON : 

executor or administrator may assign certificate of sale, 101 188 

personal property of, how assessed, 14 27 

real property of, how assessed, 3 13 

tax deed to. 101 138 

See "Administrator," "Executor." 
DECREE : 

annulling certificate of sale, certified copy of, 75 115 
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DBCREB —Continued: P&se 

annulling certificate, certified copy of w 

annulling certificate of sale, subject of record, 75 JJo 

for yalue of Improyements made by dispossessed purchaser, 73 110 

See "Courts," "Decree of Sale." 

DBCREB OF SALE: .. 

appeal from, when allowed, 67 JJ 

form of, 67 W 

petition of Auditor General for, 61 g 

shall be considered a sey^al decree, 66 .••• » 

shall be entered in chancery record, 67 t ^ 

when made, 66, 67 w. 92 

DEEDS : 

Auditor Cteneral may issue on request, in place of deed issued' by county treas- 
urer. 124 148 

certain excepted from provisions of Section 135, 135 158 

certificate oi payment of taxes required before filing or recording certain, 135 158 

fee for second, 83 119 

for delinquent tax lands. Auditor General shall issue, when, 70, 72 98, 104 

for State tax lands. Auditor General shall issue, 82 118 

for State tax lands, convey what, 84 119 

for State tax lands, efTect of . 82 118 

issued on alfidavit of loss of certificate, when, 72, 83 105, 119 

made by Auditor General, entitled to record,- 72 104 

no annulment of after five years' possession, 73, 73a 110,118 

of abandoned State tax lands to State, by Auditor General, 127 160 

of a'bandoned State tax lands to State, by Auditor General, recording of , 128 162 

purchaser of State tax lands shall receive, 84 119 

sec9nd issue of, bv Auditor General, when, 83 lid 

second of same efTect as first, 83 119 

second shall recite loss, etc., of first, 83 119 

shall be evidence in contest of title, 77, 86 116, 122 . 

shall convey absolute title to delinquent tax lands, 72 104 

to homesteader for abandoned State tax land deeded State, 131 163 

to State to discharge levy, 47 68 

See "Quit Claim Deeds," "Tax Deeds," "Title." 

DEFAULT : 

of county officers, losses by, chargeable to county, 91, 95 126,128 

of State officers, losses by chargeable to State, 91 126 

of township officers, losses by chargeable to township, 91, 95 126, 128 

DEFECTIVE RECORDS OR PROCEEDINGS : 

board of supervisors may cause to be corrected, 37 64 

board of supervisors may refer to prosecuting attorney, 37 64 

shall not anect validity of tax, etc, provided, etc., 99 134 

DELINQUENT TAXES : 

all proceedings relative to, to be under this act, 124 148 

charter provisions relative to, to govern in cities and villages, when, 107 141 

cities and villages may provide for return of on real property to comity treasurer, 

108 142 

county treasurer may receive paypient of, 68 80 

county treasurer shall forward to Auditor General certified transcript of , 57 79 

county treasurer shall make transcript of township treasurer's return of , 57 79 

duties of Auditor General relative to returns and records of, for 1891 and 1892, 123.. 147 

expense of return of to county treasurer paid by townships, 90 126 

lands returned for subject to sale, etc., when, 60 81 

may be paid by county treasurer or State treasurer before day of sale, 106 140 

no sale for while held invalid, 67 94 

of 1891 and 1892, return of to Auditor General, 123 147 

part payment of shall not stay proceedings as to part unpaid, 106 140 

petition for decree of sale for, 61 : 82 

return of by township treasurer to county treasurer, 55 77 

See "Delinquent Tax L.ands." 

DELINQUENT TAX LANDS: 

action of ejectment or trespass on, 86 122 

cities and villages may provide for judicial sale of, when, 108 142 

county treasurer shall give certificate of sale of, 71 *. 104 

county treasurer shall report sale of to Auditor General when confirmed, 70 98 

county treasurer shall report sale of to county clerk, 70 98 

disposition of proceeds of sale of, 70 99 

injunction for waste on, 115 .- 146 

loss of certificate by purchaser of, 72 105 

objection to sale of, limit, 70 98 

purchase money for, refunded by Auditor General, when, 98 131 

purchaser of entitled to deed, when, 70 98 

purchaser of may recover for improvements on, when, 73 110 

purchaser of must purchase same description of State tax land, 70 99 

purchaser of shall be given certificate of sale, 70 98 

redemption of, 74 114 

sale of, 70, 71, 72, 73 97,104,110 

sale of, confirmed, when, 70 98 

sale of, to be at county seat, 70 97 

setting aside sale of, 70 98 

subject to subsequent taxes, 70 96 

See "Delinquent Taxes," "State Tax Lands." 

DEMAND FOR TAXES : 

by mall, amount of tax and place of payment shall be stated. 46 66 

collector in cities shall comply with charter provisions relative to, 46 66 

30 . 
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DEMAND FOR TAXES -Continued: Pia 

how made on corporations, and where, 46 Ii 

on bank stock, how made, 46 M 

township treasurer may make by mall when, how, 46 66 

^«wvi^^S^*P treasurer shall make personal, when, 46 66 

DEPOSITS: *- . t •• 



deduction of. In assessment of unincorporated banks, 19. 
statement or, by bankers, 19 



statement of, by others 19 ^ 

DEPOT GROUNDS: 

See "Railroads." 
DEPUTIES : 

officers appointing responsible for acts of, 100 143 

shall hare same authority as possessed by principal, 109 143 

DEPUTY AUDITOR GENERAL . *^ "^ *' ** ' 

See "Auditor General." "Deputies." 
DEPUTY COUNTY TREASURER: 

bond of county treasurer to Include, 93 UT 

See "Deputlea 
DEPUTY TOWNSHIP TREASURER: 

bondsmen of township treasurer liable for acts of. 111 148 

consent of "bondsmen necessary to appointment of. 111 148 

powers and duties of, HI 148 

shall be paid by township treasurer, HI 148 

See "Deputies.'^ 
DESCRIPTION : 

when erroneous taxes to be charged back, 78 110 

See "Lands." 
DEVISES : 

assessment of real property to, 8 IS 

DIAMONDS: f *- ^ , 

statement of 19 86 

DISABILITY : 

of township treasurer, township board shall appoint new treasurer, 50 78 

DISTRESS AND SALE .*'*'*' 

adverse claim for surplus, 49 73 

balance of proceeds, disposition of, 47 68 

collector's fees for, 48 72 

levy of tax by, 42 « 62 

notice of sale, 47 68 

sale for fees, 48 71 

DISTRIBUTION OF ESTATE: 

notice of, 3. 14 13, 27 

DOCK YARD: 

assessment of forest products in, 14 27 

personal property of non-resident in, 14 27 

DOCKS : * 

assessment of forest products on, 14 27 

owned by marine companies, 19 84 

DOGS: 

statement of, 19 86 

to be designated on assessment roll, 26 (Superseded) 43 

DOMESTIC ANIMALS: 

statement of, 19 86 

See "Cattle," "Dogs," "Horses," "Live Stock," "Mules," "Sheep," "Swine." 

DRAIN TAX: 

board of supervisors shall direct spread upon roll, 37 64 

board of supervisors shall examine relative to, 87 64 

township clerk shall furnish supervisor statement of money to be raised by, 36 60 

DUPLICATE RECEIPTS: 

county clerk shall forward to Auditor General, when, 58 89 

county treasurer shall issue and county clerk countersign, etc., 58 89 

See "Receipt." 

DUPLICATE REDEMPTION CERTIFICATES : 

to be forwarded to Auditor General, 74 114 

See "Redemption Certificate." 

EDUCATIONAL INSTITUTIONS : 

personal property of exempt, when, 9 22 

real property of exempt, when, 7 — 15 

EFFECTS : 

situate without State taxable, when, 8 18 

taxable as personal property, 8 18 

EJECTMENT : / 

' action of, against homesteader, limitation and conditions, 131 164 

Auditor General may be defendant in action of, 86 182 

State to defend when brought against homesteader, 131 164 

ELECTRIC LIGHT COMPANIES: 

personal property of, 8 18 

See "Corporations." 

ELECTRIC RAILROAD COMPANIES: 

personal property of, 8 19 

See "Corporations." 

ELEVATORS : 

statement of, and of contents, 19 19 

EQUALIZATION : 

by board of supervisors, 34 47 
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EQUALIZATION --Continued: Page 

eertlflcate of, M * 48 

record of, 34 ; 48 

Bignlng certificate of, 34 48 

BBROB: 

See "Default," "Lobs." 

BSTATB : 

of deceased persons, assessment of, 3 18 

of deceased person, notice of division of, 3 18 

See "Administrator," "Devisee," "Bxecntor," "Incompetent Persons." 

BVIDENCB : 

admissibility of in hearinsr of petition for decree of sale against delinquent tax 

land, circuit court shall decide, 66 87 

in contest of title, deeds, etc, shall be, 77, 86 116,122 

in suit for recovery of tax on personal property, tax roll shall be, 47 68 

of title, tax deed shall be, 72 104 

on hearing of petition for decree of sale of delinquent tax land shall be taken in 

open court, 66 87 

receipt for tax shall be, 63 74 

records, statements and certificates provided for in act shall be, 99 184 

shall be written down and filed, when, 66 j 88 

statement of property may be used as, when, 20 86 

township treasurer's statement of personal property removed shall be, 48 72 

EXECUTION UPON JUDGMENT: 

collection of, 48 72 

for improvements on tax lands, 73 HO 

for taxes no property exempt from, 48 72 

See "Judgment." 

EXECUTOR : 

assessment to, of personal property, 14 27 

may take reconveyance from purchaser for taxes, 141 166 

may be treated as owner of real property, 3 13 

notice to of purchase for taxes, 140 163 

statement of money or personal property held as, 19 35 

See "Administrator." 

BXEMPTIONS : 

by reason of payment of specific tax, 11 - 24 

of personal property, 9 22 

of real property. 7 14 

tax imposed in disregard of, illegal, 76 v 116 

See "Personal Property," "Real Property." 

EXPENSE : 

incurred by county officers under this act shall be paid bv county, 90 * 126 

made by State officers, audited by Auditor General and paid out of general fund, 90 126 

of advertising, paid from proceeds of sale on warrant of Auditor General, 70 99 

of examination of officers of corporations, 19 94 

of levy to be paid by State in case land taxed is deeded State, 47 68 

of publication of tax laws, shall be audited and allowed by Board of State Audi- 
tors, 121 147 

of State officers under this act paid by State, 90 126 

relative to abandoned State tax land deeded State to be audited by Board of 

State Auditors, 134 157 

relative to abandoned State tax land paid out of general fund, 134 157 

See "Expenses." 

EXPENSES : 

lien on lands for, when attaches, 58, 8d 81,126 

payable with taxes, 69. 89, 138 81,126,160 

shall be included in petition of Auditor General for decree, 61 82 

See "Expense." 

EXTENSION OP TIME : 

for return of delinquent taxes to Auditor General, 57 79 

FAMILY PICTURES: 

exempt, 9 28 

FARM: 

nersonal property of non-resident on, 14 27 

FBES: 

for certified copy of decree, etc., 76 115 

for deed to replace loss, & 11j9 

of register of deeds for recording deeds on abandoned State tax lands deeded^ State. 

128 162 

See "Collection Fee." 

FIRE COMPANIES: 

engines and Implements of, exempt, 9... 22 

FIRE ENGINES: 

See "Fire Companies." 

FIRM: 

statement of taxable property of, 18 .' 31 

FIXTURES : 

on buHdlngs are real property, 2 12 

FOREIGN CORPORATIONS: 

shares in taxable, 8 19 

See "Corporations." 

FOREST PRODUCTS: 

assessment of, 14, 15 27, 29 

cutting and removal from State tax lands unlawful, 113 143 
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FORBST PRODUCTS ^-Oontinutd: Page 

distinctive mark! on, 19 « IS 

In transit, to place within State, where asseased, 14, 16 ^ 27,9 

In transit, to place without the State, where and to whom asaeased, 14 27 

selsure and sale of when removed from State tax lands, 118 144 

statement of, lA S5 

statement of place of destination, 19 8S 

See "Logs," "Lnmber," etc. 

FORMS : 

Auditor General shall furnish to county clerks and county treasurers at expense 

of State as made necessary by act, 122 147 

of companies* statement, 19 83 

of endorsement of assessment roll, 80 45 

of final decree of sale, 67 93 

of general statement of taxable property, 19 34 

of "no taxable property" oath, 18 81 

of notice by purchaser of tax title, 140 198 

of oath to statement of taxable property, 18 31 

of order of circuit Judge on filing of petition of Auditor General for decree of 

sale, 62 84 

of pawnbroker's statement, 19 83 

of statements of bankers and brokers, 19 32 

of statement of vessel and marine property, 19 33 

See "Blanks." 

FRANCHISES : 

of marine companies, 19 33 

FUEL : 

limit of exemption, 9 22 

FUNDS : 

deductions from, 19 34 

receivable at tax sales, 7G 99 

statement of, 19 36 

township treasurer shall keep distinct, 52 73 

FURNITURE : 

in churches exempt, 7 15 

See "Household Furniture." 

GAS COMPANIES: 

personal property of, 8 19 

GENERAL FUND: 

of county, collection fee paid county treasurer shall belong to, 89 126 

of State, collection fee paid Auditor General shall belong to, 89 126 

of State, cost of advertising paid from, 65 86 

of State, compensation and expense of, levy to be paid from in certain cases, 47.... 68 
of State, expenses Incurred relative to abandoned tax land deeded State paid 

from, 134 167 

of State, expenses made by State officers naid out of, 90 126 

of State, fee for second deed belongs to, 83 119 

of State, net proceeds of tax sales placed to credit of, 70 99 

of State, moneys Ireceived by Commissioner of State Land Office for abandoned lands 

deeded State credited to, 134 157 

of State, refunding from for sales set aside, 73 110 

GOLD PLATE : 

statement of, 19 35 

GOODS : 

all taxable as personal property, 8 18 

situated without State taxable, 8 18 

statement of, both exempt and taxable, 19 32 

GRAIN : 

in elevators, statement of, 19 36 

personal property, 8 19 

GRAND ARMY OF THE REPUBLIC : 

personal property of posts of, exempt, 9 22 

real estate exempt, 7 14 

GRANTEES : 

under last recorded dsed, rights of under. Sec. 140 e. s., 141 165 

GUARDIAN : 

assessment to, 14, 24 27,38 

may take reconveyance from piirchasei* for taxes, 141 165 

notice to of purchase for tuxes, 140 165 

statement of money or personal property held, as, 19 > 35 

when may be treated as owner of real property, 3 18 

HEIRS : 

assessment of real property to, 3 18 

may take reconveyance from purchaser for taxes, 141 165 

See "Deceased Persons," "Estate." 

HIGHWAY TAX: 

board of supervisors shall direct spread upon roll, 37 54 

board of supervisors to examine relative to, 37 54 

to be in separate column on roll, 39 58 

township clerk to furnish supervisor statement of moneys to be raised by, 36 60 

township treasurer shall retain, to be paid out on order of highway commissioner, 

when, 52 73 

HOMES : 

See "Charitable Homes." 
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HOMBSTBAD LAin)8: Page 
CommlBsioner of State Land OiBce shall furnish Auditor General and county treas- 
urer statement of taxes paid on, when, 103 138 

Commissioner of State Land Office shall furnish county treasurer list of certain, 92 127 

county treasurer shall furnish supervisor list of certain, 92 127 

holder of Interest in shall pay taxes to State Treasurer, when, 102 188 

interest on taxes on, 102 138 

no patent for made until taxes paid, 102 188 

return to Commissioner of State Land Office of taxes paid on, 102 138 

subject to sale and redemption for taxes, when, 102 188 

when assessable, 4, 7 14 

See "Abandoned Lands Deeded State." 

HOBSBS : 

one year old and under, exempt, 9 22 

HOUSEHOLD FURNITURE : 

limit of exemption of, 9 22 

HOUSEHOLDER : 

gersonal property of, used in business, limit of exemption, 9 22 

BS OF PUBLIC WORSHIP : 
exempt , 7 15 

HYDRAULIC COMPANIES : 

personal property of, 8 19 

See ''Corporations." 

IDIOTS : 

cancellation of sale of lands of. when, 69 96 

lands of withheld from sale, when, 69 96 

See "Incoinpetent Persons." 

ILLEGAL TAXES : 

proceeds of sales for, refunded by Auditor General, when, 98 131 

suit for recovery of , 63 74 

what' so held, 76 .' 11^ 

IMPLEMENTS : 

for extinguishing fire, exempt, when, 9 22 

See "Farm Implements," "Mechanic," "Mechanical Implements." 

IMPROVEMENTS : 

on abandoned lands deeded to State, assessable as pei'sonal property, 132 157 

on delinquent tax lands, purchaser to recover for, when, 73 116 

on leased lands, taxable as personal property, when, 8 19 

purchaser of State tax lands entitled to recover for, if dispossessed, 104 138 

INCOMPETENT PERSONS ; 

cancellation of sale of lands of, when, 69 96 

court may withhold land of from sale, when, 69 96 

notice of purchase for taxes to trustee, etc., 140 163 

personal property of, how assessed, 14 27 

INDEBTEDNESS : 

certain, of corporations, 19 33 

conditions for deduction from credits, 19 82, 33 

deduction for, when, 8, 9, 19 *. 18,22,34 

statement of, 19 84 

upon vessels, 19 34 

See "Credits." 

INDIANS NOT CITIZENS: 

property of exempt, 9 22 

INFANTS * 

canceilation of sale of lands of, when, 69 96 

lands of, withheld from sale, when, 69 96 

See "Incompetent Persons," "Minor Heirs." 

INFORMALITY : 

in assessment, etc., shall not invalidate tax, 99 134 

INJUNCTION : 

none shall issue to stay proceedings for assessment or collection of taxes, 114 145 

to restrain waste, holder of certificate of sale entitled to, 115 145 

to restrain waste, county treasurer entitled to, 157 176 

See "Courts." 

INSANE PERSONS: 

cancellation of sale of land of, when, 69 96 

land of, withheld from sale, when, 69 96 

See "Incompetent Persons." 

INSURANCE COMPANIES: 

exception of, 19 83 

what property of taxable, 11 24 

INSURANCE RATE: 

of vessels, 19 83 

INTEREST : 

in lands, how assessed, 6 14 

in lands, no greater sold than sufficient, 70 98 

in part paid state lands, personal property, how assessed, 4 14 

of individuals In State or United States lands, S Ij) 

See "Interest on Taxes." 

INTEREST ON TAXES : 

amount of. entered on Tax Record, 61 82 

computation of In petition for decree, 61 82 

computed from March 1st after assessed, 59 81 

loss of when taxes of 1890 or prior years are paid under Sec. 138 to be borne pro- 
portionately, 138 160 
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INTBRBST ON TAXES ^-Continued: Page 

on delinquent tax lands contlnnet a lien until iMUd. 70 97 

on purchase money of tax sales, refunded when. 96 ^ 151 

on redemption, 74 114 

on State tax lands, 78, 84 117,119 

paid State, county and township in proportion to rights, 89 126 

rate of, 69, 89 81.126 

• See "Collection of Taxes," "Delinquent Taxes," "State Tax Lands." 
INVALID TAXES: # > 

so held, when, 90 134 

INVESTMENTS: 

in another State, itot taxable when i»ermattent, 8 18 

IRBEOULARITIBS : 

in assessment, etc., shall not inyalidate tax, 99 134 

JEWELRY: 

statement of, 19 K 

JOINT ASSESSMENT: . 

to heirs or devisees, 8 13 

JOINT TENANTS : 

See ^'Tenants in Common." 

JUDOB OF PROBATE : 

to approve bond of county treasurer to Auditor Gteneral, 93 127 

JUDGMENT : 

certified copy of, 75 115 

for iinprovements on tax lands, 78 110 

See "Execution." "Courts." 

JUDICIAL SALE : 

for taxes, cities may provide for, 108 s^. 142 

See "Tax Sale." 

JURISDICTION : 

of circuit court in matter of petition for sale, 66 87 

taxes imposed without, illegal, 76 116 

taxes imposed without, provision relative to. 96 121 

See "Circuit Court." "Courts." 

LAND CONTRACTS : 

certificate of payment of taxes required before filing or recording, 135 168 

for abandoned lands deeded State, 132 157 

LAND PATENTS: 

provision relative to recording. 136 158 

LANDS: 

adjoining, assessed together, when. 25 ; 41 

bid to State in contravention of law. provision relative to. 189 160 

bid to State, taxable, 70 98 

contiguous, when to be assessed as one parcel, 24 88 

deeded to State to discharge levy for taxes, 47 68 

court may separate, when, 66 • 88 

erroneous or defective description of, 66 77- 

how described on. assessment roll, 25 40 

may be described as known, 26 41 

of railroad companies not adjoining tracks, assessable, 7 15 

owned by counties, municipaliti ;b and school districts, ttxempt, when, 7 15 

possession by writ of assistance, 72, 137. 140 106,159,162 

reconveyance of under Sec. 140, 140. 141 162,165 

redemption of from sale, 74 114 

returned under prior laws, provision for sale. 138 160 

sale of for tax liens, when, 60 81 

subject to taxation, unless expressly exempted, 2 12 

tax deed conveys shsolute title to, 72 104 

undivided interest In, how assessed, 6 14 

used for public parks, exempt, when, 7 15 

See "Abandoned Lands Deeded State," "Homestead Lands," "Part Paid State 
Lands," "Real Property." "State Tax Lands." 

LATH: 

where assessable, 16 , 29 

LEASED LANDS: 

buildings on, taxable as personal property, when, 8 19 

LEVY: 

release of on deeding to State lands. 47 68 

See "Seizure and Sale." 

LEVY OF TAXES : 

presumed legal, 99 ^..... 123 

See "Assessment." 

LIABILITY : 

for false statement In affidavit filed with Auditor General, 72 105 

of purchaser of delinquent tax lands for other taxes, 70 97 

of register of deeds ^or instrument recorded in violation of provisions of Section 

135. 136 158 

of sureties on countv treasurer's bond, for deputy, etc., 93 127 

of sureties on township treasurer's bond for deputy, etc., Ill 143 

of sureties on township treasurer's bond, for incorrect returns, 66, 112 78, 143 

LIBRARIES : 

real property of. exempt, when, 7 15 

LIBRARY : 

of Individual or family, exempt, 9 28 
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LIBBARY ASSOCIATIONS : Page 

peraonal property of, exempt, when, 9 22 

LICBNSBD HOMBSTBAD LANDS : 

See "Abandoned Land Deeded State," "Homestead Lands." 
LIBN : 

for expenses on delinqnent lands, 68 ; 31 

for Improvements on lands dispossessed of, 104 138 

for taxes not prejudiced by wltnboldlng from sale by court, 69 96 . 

on delinquent tax lands, right of State to enforce, 60 81 

on personal property, taxes takeprecedence of ail others, 40 60 

' payment of decree discharges, 67l.i : , 94 

taxes and charges constitute, 40 '. ^ 00 

LLVB STOCK : ' ' . / 

'opder certain ages exempt, 9 22 

where and to whom assessed, 14 4...w '26 

See "Domestic Animals." 
LOCAL IMPBOVBMBNTS : ^ 

real property of raUroad companies subject to assessment for, 7. 15 

LOCATION : 

of personal property, change of, 17 30 

to be considered In assessment, 27 48 

See "Assessment," "Personal Property." 
LOOS: 

^ cutting and removal from State tax land unlawful. 113 143 

seizure and sale of when removed from State tax land, 113 143 

statement of, 19 85 

supervisor to ascertain amount of, 16 i^. . 30 

where assessable, 14, 15 *. 28,29 

See "Forest Products." 
LOSS : 

by default of county officers in discharge of duties chargeable to county, 91.' 126 

by default of State officers in discharge of duties chargeable to State, 91 126 

by default of township officers In discharge of duties chargeable to township, 91.. 126 
See "Interest," "Taxes." 
LOTS: 

acreage of certain, not specified, 24 38- 

contiguous, when to be assessed as one parcel, 24 88 

description of on assessment roll, 26 ' 41 

See "Lands." 
LUMBBR : 

statement of, 19 36 

where assessable, 15 29 

See "Forest Products." 
MACHINB SHOP: 

See "Ballroad Companies." 
MACHINBBY : 

statement of, 19 36 

See "Mechanical Implements and Tools." . 

MAINS : 

of lighting and water companies, 8 19 

MANUFACTOBY : 

personal property of non-resident in, 14 27 

MABINB PBOPBRTY: 

statement of, 19 33 

See "Boats," "Maritime Commerce," "Ships." 
MABITIME COMMBBCB: 

personal property of certain corporations engaged In, where assessed, 11 24 

MABKBT VALUB: 

of stock, statement of, 19 33 

MECHANIC : 

working tools of, limit of exemption, 9 22 

MECHANICAL IMPLEMENTS AND TOOLS: 

statement of, 19 86 

See "Mechanic." 
MEBCHANDISE : 

statement of, 19 T. 85 

MILITABY OBOANIZATIONS : 

armories belong to exempt, when, 7 15 

MILL : 

assessment of forest products in, 14 27 

nersonal property of non-resident In, 14 27 

MINBBALS : 

value of to be considered in assessment, 27 43 

MINES : 

personal property of non-resident in, 14 27 

value to be considered in assessment of real property, 27 43 

MINOB HEIBS: 

cancellation of sale of lands of, when, 69 96 

lands of withheld from sale, when, 69 96 

MINOBS : 

See "Incompetent Persons," "Minor Heirs." 
MISDEMEANOB : 

failure to make entry and return of tax paid, 117 145 

violation of Section 136 by register of deeds, 186 v 158 

wilful misstatement with intent or effect to evade taxation, 120 146 
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wilfal neglect or refusal. etc» 21, ISO 87,14ft 

wiUally erroneous assessment or reylew, US Mft 

See "Penalty." 
MONEYS : 

advanced by pawnbroker, 19 U 

deduction from, 19 M 

held in trust, statement of, 19 K 

paid before appeal from decree of ssle, credit of when tax held valid. 67 94 

paid Auditor General as required before suit to set aside determination as to aban- 
doned State tax land or homestead entry, disposition of, 127, 181 150, 16^ 

paid county treasurer by township treasurer, receipt for, 56 77 

received at tax sales, disposition of, 70 :.... 99 

received by Commissioner of State Land Office for lands homesteaded paid State 

Treasurer, 134 157 

received for tax homestead lands sold to be credited to State, county and town- 
ship in proportion to taxes of esch, 181 tBo 

statement of,* 19 32, 34, 36 

taxable, 8 18 

to be raised in townships by taxation, statement of, township clerk shall make 
and deliver to supervisor, supervisor shall deliver to county clerk, county 

clerk shall lay before board of supervisors, 38 60 

what assessable to bankers, etc., 19 82 

MONUMENT GROUNDS: 

exempt, 7 15 

MORTGAGEE : 

righfof under Sec. 140 e. s., 141 168 

MORTGAGES : 

not discharged by tax title reconveyed under Sec. 140, when, 141 166 

statement of'credlts secured by on lands in other states, 19 34 

MULES: 

under one year old exempt, 9 21 

MUNICIPAL CORPORATIONS : 

real property of exempt, when, 7 15 

See ••Cities,'^ "Villages." 

NATIONAL BANKS : 

share in exempt, 8 19 

NATURAL GAS COMPANIES: 

personal property of, 8 19 

NAVIGATION COMPANIES: 

I>er8onal property of certain, where assessed, 11 24 

statement by omcers of, 19 3& 

See "Marine Property." 

NEGLECT : 

See "Wilful Neglect or Refusal." 

NEWSPAPERS : 

designation, limitations, 63 85 

directions for publishing order and petition in, 66 87 

proprietor shall furnish Auditor General and county treasurer copies containing 

order and petition, 66 87 

publication of order and petition in. 63 % 

publication of subsequent sale in, 70 96 

publisher to accept designation, when, 63 8& 

publishing order and petition, Auditor General shall designate when, 6& 85 

See "Advertising," "Publication." 

NON-RESIDENT OWNER: 

certain forest product belonging to, how assessed, 14 27 

personal property of, where assessable, 14 27 

NOTICK : 

cost of notice to delinquent taxpayers, 61a 83 

from purchaser of tax title to certain parties, form of, 140 162 

from purchaser of tax title to certain parties, how served, 140 162 

of appeal to Supreme Court from decree of sale, 67 94 

of distribution of estates, 14 27 

of proceedings for sale of lands, 66 '. 87 

of time and place of review of assessment rolls by State Tax Commissioners, 152-3, 173, 174 

of sale of personal property seized for taxes, 47 68 

of sale of State tax land. Auditor General shall cause published, 79 117 

personal, publication of order and petition equivalent to, 66 87 

to county treasurer of redemptions at office of Auditor General, 74 114 

to delinquent taxpayers, 68, 61a 80,83 

to prosecuting attorney, of contest, 66 87 

See "Publication," "Statements." 

NURSERY STOCK: 

assessable as personal property, 8 1<^ 

OATH: 

form of to sworn statements, 18 81 

member of board of review may administer, 30 46 

See "Affidavit," "Oath of Office," "Sworn Statement." 

OATH OF OFFICE : 

members of board of review appointed in cities shall take, 107 141 

members of board of review shall take, 28 , 44 

members and secretary of Board of State Tax Commissioners shall take, 147 170 

OCCUPANT : 

of real property, assessment to, 3 U 
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of real property of corporations, aBsessment to. 5 14 

when name of to be entered on assessment roll, 24 38 

OFFICE : 

of corporations, 11 24 

of marine companies, 11, 19 24,83 

personal property of non-resident in, 14 27 

OFFICERS : 

compensation of, 90 : 12S 

failure to enter and return taxes received by, penalty for, 117 145 

in cities, common council to determine compensation of, 110 143 

of bank, statement by, 19 88 

of companies and corporations, statement by, 19 83 

of county, board of supervisors shall determine compensation of for certain 

services, 110 143 

refusal of to make report, 19 81 

responsible for acts of deputies, 109 143 

wilful neglect of duties by, penalty for, 119 146 

See "City Officers," "County Officers," "State Officers." "Township Officers." 
ONE MILL TAX : 

to be in column with school taxes on roll, 39 6& 

ORDER AND PETITION : 

affidavit of publication, etc., 66 87 

Auditor General shall cause to be printed and circulated, 64 8^ 

Auditor General shall cause to be published, 66 87 

printing and distribution of in certain cases, 64 * 8^ 

publication of, 63, 66 85, 87 

publication of, equivalent to personal service, 66 gZ 

See "Circuit Court," "Delinquent Taxes." 
ORDINANCE : ' 

cities or villages may make, providing for return to county treasurer of unpaid 

taxes on real property, 108 142 

See "Charter." 
OWNER : 

assessment of certain interests in lands to, 6 14 

name of to be entered on assessment roll, 24 38- 

notice to of review of assessment by State Tax Commissioners, 152 173 

of marine property, statement by, 19 33 

of property liable to taxation, required to make statement thereof, 18, 19 31, 94 

of real property, assessment to, 3 13: 

omission of name shall not invalidate tax, 99 134 

personal property assessed to where inhabHant on second Monday in April, 13 26' 

refusal of to make statement of property, 19 34 

who may be treated as, 3 13: 

See "Non-resident Owner," "Owner Unknown," "Personal Property," "Real 
Property." 
OWNER UNKNOWN: 

assessment of real property as, 24 33 

PARKS : 

exempt, when, 7 15 

PARSONAGES : 

exempt, when, 7 15 

PART PAID STATE LANDS : 

Auditor General shall credit county with taxes reported by Commissioner of State 

Land Office as paid, 108 133 

Commissioner of State Land Office shall furnish Auditor General and county treas- 
urer a statement of taxes paid on, when, 103 138 

Commissioner of State Land Office shall furnish county treanurer lists of, 92 127 

county treasurer shall furnish supervisors list of, 92 127 

interest in, how assessed, 4 14 

interest on taxes on, 102 13g 

no patent for until taxes paid, 102 138 

return to Commissioner of State Land Office of taxes on paid county treasurer, 102 138 

subject to sale and redemption for taxes, 102 138 

See "Abandoned Lands Deeded State." 
PARTNER : 

See "Copartnership." 
PATENT : 

lands subject to assessable, 4 14 

none shall be made for any State lands until taxes paid, 102 138 

provision relative to recording, 135 , ifig 

PATENT RIGHTS: 

statement of, 19 36 

PAWNBROKER : 

personal property in possession of, 19 33 

statement by. 19 33 

what personal property assessable to, 19 33 

PAYMENT : 

by Auditor General of money due counties, 87 124 

by county treasurer of money due State, 87 124 

by county treasurer of money due as proceeds of tax sales, 70, 87 99, 124 

by county treasurer of money due townships, 87 124 

by township treasurer of State and county tax collected, 42 62 

failure to make, evidence of abandonment in certain cases, 127 149 

for abandoned State tax lands deeded State, 131 154 

31 
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for delinquent lands parcbaaed at tax sale, 70 tt 

for State tax lands, 84 US 

of amount decreed on appeal, 87 M 

of bid for delinquent tax lands, 70 / 97 

of city or ylUage taxes returned to county treasurer, maniclpality not entitled to 

until received, 107 141 

of collection fee with taxes, 89 126 

of compensation and expenses of levy when land is deeded to State, 47 68 

of cost of advertising order and potftlon, 65, 70 86, 99 

j>f cost of tax sales, how made, 70 99 

pf disputed tax to be nodide before appeal allowed, 67 94 

of fee for second deed, 83 119 

of part of taxes assessed, 68 74 

of part of taxes assessed shall not stay proceedings as to remainder, 106 140 

of part of taxes assessed, receipt shall snow part unpaid, 63 74 

of purchase money at sale of State tax lands, 81 118 

of redemption to Auditor General or county treasurer, 74 114 

of surplus from sale of personal property seized, 49 7S 

of taxes by tenant, 53 74 

Of taxes collected by township treasurer to county treasurer, when, 64 76 

of taxes a condition precedent to suit to set aside determination or to recover 

lands homesteaded, 127, 131 160,166 

of taxes, demand for, 46 65 

of taxes of 1890 and prior years, provision relative to, 138 169 

of taxes on forest* products belonging to non-resident and in transit to place with- 
out the State, lien for, 14 27 

of taxes on part of description of lands assessed, 53, 69 74, 81 

of taxes on undivided share of real property, 53, 59 74, 81 

of taxes to county treasurer after return and before sale, 106 140 

of taxes to State treasurer after return and before day of sale, 106 140 

of taxes to State Treasurer, Auditor General Shall transmit list of to county 

treasurer, 88 126 

of taxes to State Treasurer, on homestead or part paid State lands, 102 ., . . . 188 

of taxes, to whom made, 68, 59, 106 80, 81, 140 

of taxes under protest, 68 74 

PENALTY : 

for failure to make proper entry and return of taxes received, 117 145 

for fsilure to pay amount of bid, 70, 79 97, 118 

for fraudulent affldavit filed in the office of Auditor General, 72 106 

for unlawful use of sworn statement, 23 87 

for refusal to respond to subpoena of State Tax Commissioners, 148 171 

for violations of Section 136, 136 158 

for wilful false swearing, 118 146 

for wilful neglect of duties, 119 146 

for wilful neglect or refusal to make and deliver sworn statement, 21 % 87 

for wilfully erroneous assessment, 116 146 

PENSIONS RECEIVABLE: 

exempt, 9 » 22 

PERJURY : 

wilful false swearing in proceedings under this act subjects to penalty for, 72, 118, 106, 146 
PERSONAL PROPERTY: 

assessment of in certain cases, 28 37 

belonging to vessels, 19 r.... 88 

change of location or sale of, 17 30 

county treasurer's warrant to township treasurer for collection of delinquent 

taxes on, 56 79 

definition of, 8 18,19 

exemptions of, 9 22 

how described on assessment roll, 26 43 

improvements on abandoned State tax lands deeded State, assessable to home- 
steader as, 132 167 

mortgaged or pledged, assessment of, 14, 19 27,36 

of all companies not paying specific tax, 8 '. — 19 

of bridge companies, 8 19 

of cable railroad companies, 8 19 

of corporations, taxation of exempts shares in, 8 19 

of electric light companies. 8 19 

of electric railroad companies, 8 19 

of gas and coke companies, 8 , 19 

of hydraulic companies, 8 19 

of Indians not citizens, exempt, 9 24 

of Insurance companies, what tjixable, 11 24 

of natural gas companies, 8 v 19 

of navigation companies, where assessed, 11 f***** 24 

of non-residents where assessed, 14 27 

of owners in common, how assessed, 24 38 

of plank road companies, 8 19 

of poor persons may be exempted, when, 7 15 

of street railroad companies, 8 19 

of transportation companies, 8 IJ 

of water works companies, 8 g 

of public lands, 14 : 27 

person in possession and required to pay taxes may recover, when and. how, 14, 47. . 27, 68 

removal of before taxes paid, 48 71 
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seizure and sale of for taxes, 47 4 68 

situate without State; 8 • 18 

statement of, 19 84 

subject to taxation unless expressly exempted, 1, 8 12, 18 

superrisors shall estimate value of, 24 88 

tax lien on has precedence, 40 60 

taxes and charges a lien on until paid, 40 ^ 00 

under control of agent, trustee, etc., 14 27 

upon contiguous tracts, where assessed, 17 90 

used in operating certain railroads, exempt, 7 ; 16 

used with billiard tables, 19 35 

valuation to be entered upon records of board of supervisors, 34 47 

where assessable, 11, 13, 14, 15, 16, 17 24,26,29,90 

See "Assessment." * r 

PERSONAL SERVICE: 

of notice^ of' review of assessment by Board of State Tax Commissioners; 152 173 

of notice under Section 140, how made, 140 -. 162 

of notice under Section 140, shevift*s fees for, 140 162 

of publication CQuiiuilent to, 66 87 

substituted service by purchaser for taxes, 140 162 

PERSONAL TAXES : 

See ''Personal Property." 

PETITION FOR DECREE: 

Auditor General shall file new, when, 67 94 

Auditor General shall file, when,. 61 /. ,... 82 

construed to include lists annexed. 61 82 

continuance of hearing on, when, 67. 93 

equivalent to bill in chancerv, 61 .'. 82 

for sale of real property for cl^ or village taxes, 108 142 

publication of equivalent to personal service of notice of, 66 87 

publication of shall give court jurisdiction, etc, 66 % 87 

shall aver the taxes included have not been pa^d, 61.. /...... 82 

shall aver validity of taxes, 61 ' 82 

shall be in substantial record book, 61 82 

shall be signed by Auditor General, 61 88 

order of hearing, 62 ^ 84 

taxes in presumed legal, 66 88 

what to contain, 61 • 88 

See /'Petition for Sale." 

PETITION FOR SALE : 

for city or village taxes in certain mu I'cipalities, 108 142 

part payment of taxes after filed shall not stay proceedings as to part unpaid, 106 140 
See "Petition for Decree." 

PEWS : 

See "House of Public Worsbip." 

PICKETS : 

where assessable, 15 29 

PICTURES : 

See "Family Pictures." 

PILING GROUND: 

assessment of forest products in, 14, 15 27, 30 

personal property of non-resident in, 14 26 

PIPES : 

of lighting and water companies, 8 19 

PLACE OF STORAGE: 

assessment of forest products in, 14, 16 ?7. 90 

personal property of non-residents in, 14 26 

PLANK ROAD COMPANIES : 

nersonal property of, 8 19 

PLATS : 

certificate of payment of taxes required before filing or recording, 135 167 

copies of, etc., provision relative to filing and recording, 135 167 

lands included in, how described, 25 • :..* 41 

lands included in, provision as to homestead entry, 131 163 

POSSESSION : 

liability attaching to, 3 13 

of animals, 14 27 

of forest products in transit to point outside State, provisions relative to. 14 27 

of mortgaged or pledged personal property, 14, 19 27, 36 

of land under tax deed for five years, prdvisions relative to, 73 110 

person in, may recover taxes paid how, 47 68 

under tax sale, when prohibited, 142 167 

POSTS : 

statement of, 19 35 

where assessable, 15 « 29 

POVERTY : 

exemption by reason of, 7 19 

PRESIDENT : 

See "Corporations," "Officers." 

PRIVATE BANKERS: 
See "Banks." 

PROCESS: 

for possession of lands, when not to issue, 140 162 

PRODUCE : 

assessable as personal property, 8 19 
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PBOPBBTY HELD IN PAWN : Pa«e 

statement of, 19 88 

PEOSBCUTING ATTORNBY : 

duties in case of refusal to make statement, 19 88 

report to of wilful neglect or refusal. 21 87 

shall advise county and township omeers without charge, 100 188 

shall examine papers, etc., referred, and report opinion to board of supervisors, 37 54 

to approve bond of county treasurer to Auditor General, 93 127 

to prosecute for failure to pay bid, 70 97 

PROTEST : 

pavment of tax under, 53 74 

suit for recovery of tax paid under, 53 74 

PROVISIONS : 

limit of exemption of, 9 22 

PUBLIC PROPERTY: 

of State exempt, 7 15 

of United States exempt, 7 14 

PUBLICATION : 

of annual sale of State tax lands, 79 117 

of notice by purchaser for taxes in certain cases, 140 163 

of notice of review of assessments by State Tax Commissioners, 153 174 

of order and petition for decree of sale, 63 85 

of order and petition for decree of sale, Auditor General shall cause, 66 87 

of order and petition for decree of sale, cost of, 65 , 86 

of order and petition for decree of sale, directions for, 66 87 

of order and petition for decree of sale shall be equivalent to personal notice, 66.. 87 

of tax laws, etc., by Auditor General, authorized, 121 146 

See "Advertising," "Newspapers." 

PURCHASER : 

barred by five years' possession of owner, 73a 113 

of delinquent tax lands, county treasurer shall enter name and address of in Tax 

Record, 70 96 

of delinquent tax lands, court may put in possession, etc., 72 106 

of delinquent tax lands, entitled to deed after expiration of redemption, 72 ~. . 104 

of delinquent tax lands, failure to pay bid, 70 97 

of delinquent tax lands, shall also take from State tax land list, 70 99 

of delinquent tax lands shall be given certificate of sale, 70 98 

of delinquent tax lands, shall cause natice to be served on certain parties, 140 162 

of delinquent tax lands shall make payment, when, 70 97 

of delinquent tax lands, who shall be, 70 97 

of State bids shall receive certificate, 84 119 

of State tax lands, court may put in possession, etc., 137 159 

of State tax lands, entitled to deed, when, 82, 84 118,119 

of State tax lands, required to purchase same description of delinquent tax land, 80 118 

of State tax lands, shall cause notice to be served on certain parties, 140 162 

of State tax lands, to be given certificate, 81, 84 118, 119 

See "Delinquent Tax Lands," "State Bids," "State Tax Lands." 

QUARRIES : 

value of to be considered in assessment, 27 43 

QUIT CLAIM DEEDS: 

provision relative to recording, 135 158 

RAILROAD COMPANIES: 

deed to right of way of, provision relative to recording, 135 158 

exception of, when, 19 33 

what real property of exempt, 7 15 

RAILROAD RESERVE: 

forest products on, 15 29 

RAILROAD TIBS: 

statement of, 19 35 

supervisor to ascertain amount, 16 30 

where assessable, 15 29 

READING ROOMS: 

personal property of exempt, when, 9 ^ 

REAL ESTATE : 

See "Real Property." 

REAL PROPERTY : 

assessed where situated, 3 13 

assessment of as "owner unknown," 24 88 

assessment roll to contain full description of, 24 88 

charitable homes of fraternities exempt, 7 15 

exemptions of, 7 14,15 

how described on assessment roll, 25 40, 41 

includes all lands within State, 2 12 

includes buildings, fixtures and appurtenances, 2 12 

interest in part paid State lands assessable, separate from other property, 4 14 

may be described by abbreviations, etc., 2j 41 

of banks, deduction of from value of shares, 8 19< 

of benevolent institutions exempt, when, 7 16 

of certain corporations exempt, 7 IS 

of charitable institutions exempt, when, 7 15 

of corporations, deduction of, 19 83 

of corporations, how assessed, 5 ■ 14 

of deceased persons, how assessed, 3 13 

of educational institutions exempt, when, 7 16 

of fraternal or secret societies not exempt, 7 16 

of insurance companies deducted from net assets, 11 v 24r 
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of libraries exempt, when, 7, 9 

of marine companies, 19 ^ 

of poor persons may be exempted, when, 7 

of railroad companies exempt, when, 7 

of railroad companies not adjoining track, assessable, 7 ."....,.. 

of railroad companies subject to special assessment, 7.. 

of scientific institutions exempt, when, 7 ; 

]>ayment of tax on part of description, 63 

statement of by associations or corporations, 19 .\ 

statement of by bankers and brokers, 19 

subject to taxation nnless expressly exempted, 1 

supervisor shall estimate valne of, 24 

sworn statement of, on demand, 19 

taxes and charges a lien upon until paid, 40 

to whom assessed, 3 

uniform valuation of, in counties, 34 

used for burial grounds, exempt, 7 

valuation to be entered upon records of board of supervisors, 34 

where assessed, 3 

See "Assessment," "Delinquent Tax Lands," "Lands," "Returns." 
REASSESSMENT OF TAXES : 

when ordered by board of supervisors, 96 

RBCBIPT : 

county treasurer shall give township treasurer for money paid in, 55 

for taxes evidence of payment, 53 

for taxes paid county treasurer, county clerk shall countersign, 5S 

for taxes paid county treasurer, county clerk shall forward duplicate of to Auditor 

General, 58 - 

for taxes paid county treasurer shall be in duplicate, 58 

for taxes paid under protest, shall contain minute of protest, 53 

for taxes shall show description of land, 53 

for partial payment shall show portion unpaid, 53 

for township treasurer's bond, county treasurer shall give, township treasurer shall 

deliver to supervisor, 43 

township treasurer and city collector shall give for every tax paid, 46 

See "Duplicate Receipt." 
RECONVEYANCE : 

form and effect of, 141 

provision for, 141 

RECORD BOOKS : 

Auditor General shall furnish to county clerks and county treasurers at expense 

of State as made necessary by act, 122 

RECORDS : 

absence of or omissions in, shall not affect validity of tax, when, 99 ' 

are evidence of facts set forth, 99 • 

of appraisements of tax homestead lands, 131 

of determination by Auditor General and Commissioner State Land Office as to 

abandoned State tax lands, 127 

of proceedings of board of supervisors, amount to be raised by taxation to be 

entered upon, 37 

of township treasurer's returns, 57 ,..'. 

presumption of regularity, 99 

relating to money to be raised by taxation, board of supervisors may cause to be 

corrected, etc., 37 

relating to money to be raised by taxation, board of supervisors may refer to prose- 
cuting attorney, 37 

relating to money to be raised by taxation, county clerk shall deliver to board of 

supervisors, 36 

relating to money to be raised by taxation, supervisor shall deliver certified copy 

of to county clerk, 36 

relating to money to be raised by taxation, township clerk shall deliver certified 

copy to supervisor, 36 

required of township or school district board, how signed, 99 

REDEMPTION : 

by owner from purchaser of tax lands, 141 

amount necessary for, 74 .* 

at office of Auditor General, 74 

at office of county treasure, 74 

by persons owning land, or any interest therein, 74 

lands sold for taxes subject to, 60, 74 

may be of part or interest owned, 74 

of homestead and part paid lands forfeited for taxes, 102 

period of, 71, 74 

refunding of, 82 

showing necessary for, 74 

See "Redemption Certificate," "Refunding." 

REDEMPTION CERTIFICATE: 

an entry of evidence of payment, 74 

Auditor General to prescribe form of , 74 

county treasurer to issue duplicate of , 74 

refunding on, 82 

See "Duplicate Redemption Certificate." 
REFERENCE LIBRARIES: 

personal property of exempt, when, 9 
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REFUNDING : Page 

of defective taxes, when not required, 86, 73a 12S, 113 

of ptoceedt of tax lalet bylLudftor General, when, 96, act 130, 1907 ISl, 166 

of redemption, 82 US 

of taxee paid on appeal from decree, 67 M 

on. affidavit of loss of certificate, 72 - 106 

on tales set aside, 78 110 

on sales set aside. Interest on, 78 110 

See "Cancelation of Bale," "Redemption." 

REFUSAL : 

to make statement of property, 19 M 

to pay taxes, duty of township treasurer In case of, 47 67 

See *%lllfnl Neglect or Refusal." 

REGISTER IN CHANCERY: 
See "County Clerk." 

REGISTER OF DEEDS: 

liability of for damages for recording certain Instruments without certificate of 

taxes paid. 136 158 

penalty for Tlolatlon of Section 186, 136 158 

record of decree, etc.. In office of, 75 115 

recording of tax deeds by, 72, 136 104, 157 

shall enter certain orders in record of tax deeds, 75 115 

shall note presentation or non-presentation of certificates of taxes paid upon cer- 
tain instruments presented for filing or recording, 135 158 

shall record deeds of abandoned State tax lands deeded State, fee for, 128 152 

shall refuse to receive and record certain instruments if lacking certificate of taxes 

f»aid, etc., 136 158 
1 require certificate of Auditor General or count> treasurer before filing or 

recording certain instruments of conveyance, 135 167 

shall send notice of decree of annulment to Auditor General, 75 115 

REJECTED TAXES: 

Auditor General shall furnish county treasurer list of, 96 129 

by county treasurer, for what causes and when rejected, 55 77 

county treasurer shall furnish township treasurer list of, 55 77 

on lands detached from county. Auditor General shall adjust, how, 97, 105 130, 140 

who chargeable to, 95 128 

RELEASE : 

of certain forest products from lien for taxes paid, 14 28 

REMOVAL FROM OFFICE: 

refusal of county treasurer to give bond as required by Auditor General sufficient 

cause for, 93 127 

REOFFER AT TAX SALE : 

of parcels unsold, 70 97 

REPORT OF ASSESSED VALUATION AND TAXES : 

by city, township and village clerks, 41 61 

to Auditor General, 41 # 61 

to county clerk, 41 61 

REPORT OF TAX SALE : ^ 

to Auditor General, 70 96 

to clerk of court, 70 96 

RESERVED TAX HOMESTEAD LANDS: 

Auditor General and Land Commissioner to withhold, 131 1S8 

to be appraised, 131 • 153 

to be offered at public sale, 131 153 

RESIDENCE : 

of copartnership, 12 25 

of corporation, 11 24 

RETURN : . . 

of delinquent taxes not affected by organization of new county, 106 140 

of delinquent taxes to county treasurer, expense of paid by Hownshlp, 90 126 

of unpaid taxes on part paid State land and homesteads, 4, 102 14, 138 

of unpaid taxes on real property by county treasurer to Auditor General, 67 79 

of unpaid taxes on real property by township treasurer to county treasurer, 65 ... . 77 

See "Delinquent Taxes." 

REVIEW OF ASSESSMENT : 

by State Tax Commissioners, 152^ 172,174 

RIGHT OF WAY: 

See "Railroad Companies." 

RIPARIAN RIGHTS: 
See Notes p. 12. 

ROAD : 

of certain railroad and transportation companies, 8 19 

ROAD DISTRICTS : 

taxation of personal property in, 17 SO 

ROLLING STOCK: 

See "Railroad Companies." 

ROYALTIES : 

taxable, 8 18 

SALE FOR TAXES : 

of buildings, etc., on public lands, 14 27 

Sue "Delinquent Tax Lands," "State Tax Lands," "Tax Sales." 

SALE OF PERSONAL PROPERTY : 

how affects assessment, 17 10 

tax lien takes precedence of, except, 40 60 

See "Seizure and Sale." 
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8AI^E3 SET ASIDE: . Page 

See "Cancelation of Sale." 
SAW liOGS: 

See **Fore8t Products," "LogB," 
SCHOOL BOOKS: 

exempt, 9 22 

SCHOOL DISTRICTS : 

lands owned by, exempt, 7 ^ 15 

taxation of personal property In, 17 30 

SCHOOL TAX: 

board of supervisors shall dlr^t spread upon roll, 37 64 

board of supervisors to examine relative to, 37 ^ 64 

to be In column \|^th one mill tax on roll, 39 68 

township clerk to furnish supervisor statement of moneys to be raised, 36 60 

township treasurer to retain, to be paid on order of district officers, 52 73 

SCIENTIFIC INSTITUTIONS : 

personal property of, exempt, when, 9 22 

real property of, exempt, when, 7 15 

SECBBTARY: 

See "Officers." 

SECRETARY OF BOARD OF STATE TAX COMMISSIONERS : 

election, salary and duties, 146 > 170 

shall take constitutional oath, 147 170 

to attest subpoenas issued by board, 148 171 

SEIEDS : 

assessed as personal property, 8« 19, 

SEIZURE AND SALE : 

for taxes on lands, provision relative to in case land is deeded to State, 47 68 

for taxes, no property exempt, 47 68 

See ''Distress and Sale." 

SEWING MACHINE: 

when exempt, 9 ^ — 22 

SHARES : 

in bank, statement of, 19 35 

in bank, taxable, how, 8 19 

in bank, where assessed, 14 ^ 27 

in corporations, statement by, X9 35 

in corporations, taxable when, 8 19 

SHED: 

forest products in, 15 29 

SHEEP : 

six months old and under exempt, 9 22 

SHERIFF : 

compensation of as collector, 61 73 

delivery of tax roll to. when, 61 73 

shall collect taxes, when, 51 73 

shalf execute warrant for trespass, etc., on State tax lands, 113, 156 144,175 

shall give bond as collector, when, 51 73 

shall mall notice under Section 140, when, 140 162 

shall pay money collected upon Auditor General's warrant, to State Treasurer, 

when, 113 144 

to file return of service of notice under Section 140 with county clerk, 140 162 

to serve notice under Section 140, 140 162 

vested with powers of townships treasurer, when, 51 73 

See "County Officers." 

SHINGLES : 

where assessable, 15 29 

SHIPS : 

appurtenances of, 8 18 

statement of, 19 83 

taxable as personal property, 8 18 

SHOP: 

pergonal property of non-resident In, 14 26 

SILVER PLATE : 

statement of, 19 86 

SLEIGHS : 

statement of, 19 35 

SLIPS : 

owned or used by marine companies, 19 34 

SOIL: 

quality to be considered in assessment, 27 43 

SONS OF VETERANS: 

personal property of camps of, exempt, 9 .' 22 

SORTING GROUNDS : *- . v , ^ 

forest products In transit to, 14, 15 27.29 

SPECIAL ASSESSMENT : 

real property of railroad companies subject to, 7 15 

SPECIAL ORDERS OF COURT: 

made part of decree, 66 88 

SPECIAL TAXES : 

board of supervisors shall examine records, etc.. relative to, 37 64 

shall be in separate columns on assessment roll, 39 68 

township clerk to give supervisor records relative to moneys to be raised for, 36 60 

township treasurer to retain, etc., when, 52 78 

SPECIFIC TAXES : 

certificate as to payment before recording deed to railroad right of way, 135 158 
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SPECIFIC TAXES —Continued: Page 

corporations paying, exempt. 7. 8 15,19 

payment of exempts, when, 11 ii 

STANDING TIMBER: 

assessor shall consider in determining yalne of land, 27 43 

STATE AGRICULTURAL SOCIETY: 
See "Agricultural Societies." 

STATE BIDS: 

purchase of, 84 119 

Surchase of, shall not prejudice subsequent tax, 85 122 
ee "Delinquent Tax Land/* "State Tax Land." 
STATE BOARD OF EQUALIZATION: 

last equalization of,<*to be basis of apportionment of State tax, 35 49 

STATE LAND OFFICE: 

See "Abandoned Land Deeded State," "Commissioner of State Land Office." 
STATE LANDS: 

interest in, how assessed, 4 14 

See "Abandoned Land Deeded State," 'Homestead Lands," "Part Paid Certificates," 
"State Tax Land." 
STATE OF MICHIGAN: 

public property of, exempt, 7 15 

shall defend title of homesteader, 131 154 

STATE OFFICERS: 

compensation of and expense incurred by, paid by State, 90 126 

losses by default of chargeable to State, 91 126 

See "Auditor General," "Commissioner of State Land Office," "State Treasurer." 
' STATE TAX COMMISSIONERS : 

action of shall be fliial, 162 173 

appointment by Governor, 145 '169 

appointment shall be made while legislature is in session, 145 170 

authorized to examine any person having knowledge of property of one who fails 

to make correct sworn statement, 22 37 

Board of State Auditors shall cause report to »be printed, 151 172 

Board of State Auditors to audit and allow salaries and expenses of board, 147.... 170 

dutji^s of board, 150 172 

duty of to report willful neglect or refusal to make sworn statement and make 

complaint to prosecuting attorney, 31 47 

general review of roll by, 153 174 

ow vacancies filled, 145 170 

may direct, assessor to appear with roll, 152 173 

may hear and determine, 153 174 

members and secretary shall take oath of office, 147 170 

notice of time and place of review of assessments, 152 178 

notice of time and place of general review of assessment, 153 174 

omitted taxes not spread for years prior to last change of ownership, 154 174 

penalty for refusal to respond to subpoena of the board, 148 171 

power to examine witnesses, 148 171 

qualifications, 145 169 

review of assessment, 152 173 

right to examine books, etc., of corporations paying specific taxes, 148 171 

salary and expenses of members, 146 170 

salary and expenses paid out of general fund, 147 170 

secretary of board, election, salary, duties, 146 170 

sessions of board, when and where held, 148, 149 170,171 

shall certify omitted property to board of supervisors, 154 174 

shall have access to public records, 148 171 

shall have right to subpoena witnesses, 148 171 

shall hear and determine as to proper assessment, 152-3 173,175 

shall make annual report to Governor, 151 172 

shall order taxes spread at rate of omitted years, 154 174 

shall place property and value on assessment roll, 152-3 1.73,1'^ 

subpoenas, how served, 148 171 

subpoenas to be signed by president and attested by secretary, 148 171 

succession, 145 169 

terms of office, 145 169 

to attend meetings of State Board of Equalization, 150 172 

to receive complaints of irregularities in assessment, 150 171 

to require reports from officers, 150 ^ 172 

to see that tax officers comply with the law, 150 -. 171 

to visit each county, 150 172 

STATE TAX LANDS : 

abandoned bv owner. Auditor General authorized to transfer to State by deed, 

when. 127 149 

action 01 ejectment or trespass on after sold to Individual, 86 122 

annual sale of by county treasurer, 79 117 

annual sale of to be advertised by Auditor General, 79 ^ 117 

any county officer to report trespass, 113 144 

Auditor General may furnish State trespass agent list of, 113 144 

Auditor General shall furnish statement of to county treasurer, 78 117 

Auditor General and Commissioner of State Land Office shall cause examination, 

etc., of, when, 127 149 

circuit court may put purchaser in possession of by writ of assistance, 137 159 

conditions of purcnase of at annual tax sale, 80 118 

conditions of purchase of at Auditor General's office, 84 119 

county treasurer shall refuse bid for, when, 80 118 

county treasurer shall report trespass on to Auditor General, 113 144 
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STATES TAX LANDS—Contifiued: Pi 

deed of Andltor General to State for, to be recorded, 127 

duties of Auditor General relative to, 121 

indiide certain lands unsold by county treasurer, 68 ^ 96 

Uablllly of persons bidding on, 79 117 

must be purchased by purchaser of same description of delinquent tax lands, 70, 80. . 99, 118 

not exempt, 7 r 15 

not liable to assessment after deeding to State as abandoned until again so^d, 130. . 152 

proceeds of sale of refunded by Auditor General, when, 98 181 

purchaser entitled to recover for Improvements If dispossessed. 104 138 

removal of timber, etc., from, county officers shall report, 113 US 

removal of timber, etc., from, unlawful, 113 143 

sale of shall not prejudice subsequent tax, 85 122 

sale of when returned delinquent, 85 122 

shall be offered at annual tax sales, 78 117 

shall continue taxable, 7, 68, 70 15, 96, 96 

sheriff and county treasurer to report trespass on to Auditor General, 113 148 

taxes a lien on, 68 96 

transferred to State by deed of Auditor General, subject to homestead entry, 131.. 153 
warrant of Auditor General for collection of taxes and charges on from tres- 
passer, 113 144 

what Auditor General's statement of shall contain, 78 117 

See "Abandoned Lands Deeded State," "Delinquent Tax Lands." 
STATE TAXES : 

apportionment of according to valuation, 35....... 49 

Auditor General shall apportion among counties, 35 49 

Auditor General shall make and record statement of, 35 49 

bond of county treasurer for, 93 127 

bond of township treasurer for, 43 63 

Interest on belongs to State, 89 ''. 126 

statement of by Auditor General to show law on which based, 35 49 

to be in separate column on roll, 39 58 

township treasurer to pay county treasurer, when, 42, 54 62, 76 

STATE TREASURER : 

Commissioner of State Land Office shall pay money received from abandoned State 

tax land deeded State to, 134 , ICT 

delinquent taxes may be paid to before day of sale, 106 140 

disposition of proceeds of tax sales, 70 99 

failure to make proper entry aid return of taxes received, penalty for, 117 145 

payment of taxes to before sale, 106 : 140 

payment of taxes to on homestead and part paid State lands, 102 138 

payment to, by sheriff of Qipney collected on warrant of Auditor General, 113 144 

shall pay cost of advertising, 65. . . < 86 

STATE TRESPASS AGENT : 

Auditor General may furnish with lists of State tax land, 113 144 

shall examine State taz.land and report trespass to Auditor General, 113 144 

STATEMENTS : 

Auditor General shall make, of indebtedness of counties to State, 35 49 

Auditor General shall make, of moneys to be raised by State tax, when, 35 49 

board of supervisors may cause correction of, 37 ^ 54 

how signed by township or school district board, 99 135 

of amount collected, township treasurer shall make, 55 77 

of personal taxes uncollected, county treasurer shall give to township treasurer, 56 79 
of State tax and county indebtedness to State, county clerk shall lay before board 

of supervisors, 37 54 

of State tax and county indebtedness to State, supervisor to deliver to county 

clerk, 36 60 

of taxes levied, supervisor shall give to township clerk, 41 61 

of taxes pftid on any State lands, Commissioner of State Land Office shall furnish 

Auditor General, when, 108 138 

of taxes paid on homestead and part paid lands, Commissioner of State Land 

Office shall transmit copy of to county treasurer, 103 138 

of taxes rejected by county treasurer, 55 77 

of taxes uncollected, township treasurer shall make, etc., 55 78 

of unpaid taxes on personal property removed from assessment district, township 

treasurer shall make, etc., 48 71 

required by act, evidence of facts set forth, 99 135 

township clerk shall deliver certain to supervisor, when, 36 50 

See "Sworn Statements," "Transcripts." 
STEAMBOATS : 

statement by owner of, 19 33 

STOCK : 

amount paid in, marine companies, 19 i 33 

assessment of, 19 83 

deduction of real estate of companies from, 19 33 

in banks, cashier shall file statement of, 120 146 

market or actual value of, 19 • 33 

of cemetery or burial vault corporations not exempt, 7, 8 15, 19 

statement of, 19 32 

See "Shares." 
STOCK IN TRADE : 

statement of, 19 83 

STOCK JOBBERS: 

statement by, 19 .". 82 

STOCKHOLDERS : 

In banks, cashier to file list of, etc., 120 146 

32 
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8T0BB : Pase 

aBMMment of forest prodacts In, 14 26 

peraonal property of non-resident In, 14 27 

8TRBBT RAILROAD COMPANIBS : 

personal property of, 8 * 19 

SXTITS: 

certified copy of tax roll evidence In, 66 79 

for collection of taxes on personal property by distress and sale, 47 68 

for ejectment or trespass on land purchased at tax sales, 86 122 

for recovery of taxes paid by persons assessed for forest products of non-resident, 

14 28 

for recovery of taxes paid on personal property by person in possession, 47 68 

for surplus from sale of personal property seized, 49 72 

for surplus from sale of personal property seized, no other case to be joined, ^ 73 

no costs in suits to set aside taxes or sales, 144 169 

on sherllTs bond as collector, 51 73 

for recovery against town treasurer, 98a 1S4 

relating to certain lands may be brought in Ingham, 127 150 

tax deeds evidence in, 77 116 

to enforce or set aside tax, tax held Illegal when, 76 116 

to set aside taxes, etc., effect of in case of abandoned lands, 127 150 

to set aside taxes or sales, Auditor General a party, 144 169 

to set aside determination as to abandoned State tax lands, limitations, condi- 

Uons, 127 160 

fiUPBBVISOR : 

assessment roll prepared by, shall stand as approved, when, 29.. 44 

compensation of, for certain services, 110, 152. 158 143,173,174 

complaint by against person refusing, etc., 19 34 

county clerk shall notify, of stockholders In bank, 120 146 

county treasurer shall furnish w2th list of part paid State lands and certain 

licensed homestead lands, 92 127 

discretionary assessment of Interest in certain lands, 6 15 

duties in assessment of real property of corporations, 5 14 

duties of, relating to assessment, 18-27 31-43 

duty of when statement of taxable property is incorrect, etc., 22 37 

every resident owner, etc., shall deliver sworn statement of personal property to, 

on demand, 19 — 34 

fraudulent action by, Invalidates tax, 76 116 

may add one per cent, to avoid fractions, 39 68 

may exempt real property and personal property of poor persons, when, 7 15 

may make new roll In case of loss of original, 42 62 

member of board of review, 2S 44 

member of board of review in cities, when, 107 141 

notice to. of division of estate, 8 13 

notice to of names of heirs or devisees, 3 13 

prosecuting attorney shall advise without charge, 100 138 

provisions relative to Include assessing officers, 107 141 

shall annex warrant to roll, 42 62 

shall appear before State Tax Commissioners with assessment roll, when, 152, 153.. 173,174 

shall assess taxes apportioned, 39 68 

shall carry out on roll total of taxes against each description, 39 58 

shall deliver statement of township, etc., taxes to county clerk, when, 36 60 

shall deliver tax roll to township treasurer, when, 43.. 63 

shall estimate cash value of property, 24 38 

shall exercise best judgment In assessing. 24 38 

shall file and keep assessment roll, 84 48 

shall file sworn statements and present to board of review, 23 37 

shall foot taxes on roll, 41 61 

shall give township clerk statement of taxes on roll, 41 61 

shall keep record of proceedings of board of review, 33 47 

shall not accept sworn statement as final, when, 20 36 

shall notify township treasurer of State and county taxes, when, 43 62 

shall omit tax homestead land from assessment roll, 130 162 

shall prepare tax roll, 42 62 

shall produce list of State tax lands to board of review, 190 162 

shall produce to board of review list of homestead lands deeded, 133 167 

shall require sworn statements of taxable property, 18 31 

shall take official notice of records, etc, in office of township and county clerks, 38. . 67 

time for completing assessment roll, 24 38 

to approve bond of township treasurer, 43 93 

to assess personal property as may deem just, 22 S7 

to collect from township treasurer taxes received and unaccounted for, 112 143 

to determine acreage, 24 38 

to enter' personal property and real property separately, 39 32 

to examine other persons having knowledge of property, when, 22 87 

to make annual assessment, 10 24 

to make complaint in case of wilful neglect or refusal, 21 37 

to notify absent members of board of review, 32 47 

to view and value forest products in transit, etc., 16 30 

township clerk to furnish with copies of records, etc., 36 60 

township clerk to furnish with copies of tax law, 121 147 

when shall deliver tax roll to sherlflP, 51 73 

wilfully erroneous assessment by, penalty for, 116 145 

See "Assessing Officers," "Assessor," "Board of Supervisors." 

SUPERVISOR'S WARRANT: 

directed to sheriff, when, 61 73 
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SUPERVISOR'S WARRANT —Continued: Page 

Belznre under, time of sale, 47 68 

to be annexed to assessment roll, 42 -. 62 

eUPBBMB COURT: 

appeal of Auditor General or county treasurer to, 67 94 

appeal to from decree of sale, 67 94 

cnancery practice to govern, when, 67 94 

clerk of shall make certified copy of decree, etc., when, 75 115 

may order sale deferred or canceled, when, 69 96 

record of circuit court on appeal to, 67 94 

See "Courts." 

8UBBTIES : 

on bond of person employed by Auditor General to conduct tax sales, 94 128 

on county treasurer's bond, liable for deputy and clerks, 93 127^ 

on county treasurer's bond, who approved bv, 93 127 

on township treasurer's bond, discharge of, 56 78 

on township treasurer's bond, liability of for acts of deputy, HI 143 

on township treasurer's bond, liability of for incorrect returns, 56, 112 78, 143 

on townshp treasurer's bond, to be approved by supervisor and county treasurer, 

43 63 

on township treasurer's bond, to consent to appointment of deputy, 111 143 

SURPLUS FROM SALB : 

' action for recovery of, 49 72 

8WINB : ^ 

six months old and under, exempt, 9 22 

SWORN STATEMENT: 

by bankers and brokers, 19 82 

by companies, 19 33 

by owners of marine property, 19 83 

by pawnbrokers, 19 83 

duty of supervisor and State Tax Commissioners when incorrect, 22 37 

duty of supervisor and State Tax Commissioners when unobtainable, 22 37 

every owner of taxable property required to make, on demand, 19 34 

illegitimate use of, liability for, ^ 37 

-may be destroyed, when and how, 23 : 37 

not to be sulflcient unless properly executed, 20 36 

of taxable property, 18 31 

penalty for falsification of to evade taxation, 120 146 

refusal to make, 19, 21 34,37 

shall be deposited with township clerk, 23 37 

shall be presented to board of review, 23 37 

supervisor shall file, 23 37 

supervisor shall preserve, 20 36 

used as evidence, when, 20 36 

wilful neglect to make, penalty for, 120 \ — 146 

See ''Statements." 

TAN BARK: 

supervisor to ascertain amount, 16 30 

where assessable, 15 — 29 

TAX DEEDS: 

evidence in certain actions. 77, 86 116, 122 

for abandoned State tax lands deeded State, recording of, 128 152 

issue of to assignee of executor or administrator, 101 138 

issued by Auditor General held conclusive, 99 135 

not to be canceled after 5 years, 73a 113 

provision relative to recording, 135 157 

recorded release of, for refunding, 98 131 

register of deeds shall note decree of annulment on record of, 7^ 115 

shall be surrendered on refunding unless recorded, 98 131 

to deceased person or heirs, 101 138 

withheld by Auditor General, when, 98 131 

See "Deeds." 

TAX HOMBSTBAD LANDS : 

See "Abandoned Lands Deeded State." 

TAX LAWS: 

distribution of by certain ofllcers, 121 147 

publication of by Auditor General at expense of State, 121 147 

repeal of certain, 126 148 

State Board of Auditors shall audit claims for services and expenses in publication 

of, 121 147 

See "Vested Rights." 

TAX RECORD: 

all orders of court on hearing of petition for decree to be entered in, 66 88 

county clerk shall deliver to counfy treasurer, 67 93 

• county treasurer shall enter therein record of tax sales and descriptions bid to 

State, TO, 71 98,104 

county treasurer shall minute redemption certificate in, 74 114 

county treasurer's report to county clerk of tax sales to refer to for particulars, 70 96 

shall remain in ofllce of county treasurer, except when, 67 93 

to be substantial book, 61 82 

what to contain, 61 82 

TAX ROLL : 

certified copy of shall be taken as evidence, 56 79 

county treasurer shall file. 56 79 

irregularities in shall not invalidate tax, 99 134 

prima facie evidence in suit for taxes on personal property, 47 68 
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TAX ROUh— Continued: Pbm 

rejection bj copnt/ treasurer of erroneous description on. 66 77 

•npenrlsor shsll dellrer to sheriff, when, 61 TO 

•aperylsor shall note notice to tenant on, 44 64 

township treasurer shall deposit with county treasurer, 56 W 

what constltiktes. 43 6S 

See ^'Assessment BoU.** 
TAX SALES : 

Auditor General to employ person to conduct, when, 94 1^ 

compensation of person employed by, Auditor General to conduct, 94 128 

date as If made on fltst day fixed therefor, 70 98 

for dty or village Uzes. provision for, 108 142 

held Invalid by courts, when, 99 1S4 

In contravention of law, provisions relative to. 98, 139 131. 180 

presumed legal, 99 336 

proceeds of refunded, when, 96 '. iffl 

proceeds of State's nortlon to be paid to State, when, 70. 87 99.124 

set aside after conffrmation. when, 70 98 

set aside for Inadequacy of price, requirements, 70 , 98 

subject to provisions of Section 140, 140 162 

See ''Delinquent Tax Landf,'- "Petttlon for Decree," "Petition for Sale," "Sale for 
Taxes," "State Tax Lands." 

TAXATION : 

all property not expressly exempted subject to, 1 11 

See "Assessment," "Taxes." 

TAXES: 

amount of entered on Tax Record, 61 82 

held illegal, when, 76 116 

In petition for decree presumed legal, 66 88 

Interest on paid State, county and township in proportion to relative rights, 80.... 118 

may be paid before sale, 69 81 

on real property, who liable for, 8 13 

paid and not entered, 9Sa 134 

part payment of, 53 74 

payment of under protest, 63 74 

person having lien may pay, when, 53 74 

report of to Auditor General, 41 61 

what railroad land subject to, 7 16 

when assessed a debt to the township, 40 60 

See "Assessment," "Delinquent Taxes," "Specific Taxes." 

TAXES SET ASIDE : 

on lands detached from county, adjustment of by Auditor General, 105 140 

See "Courts," "Delinquent Tax Lands," "Tax Sales," "Taxation." 

TELEGRAPH COMPANIES: 

exception of, 19 33 

TELEGRAPH POLES: 

supervisor to ascertain amount, 16 .^ 80 

where assessable, 15 29 

See "Forest Products." 

TELEPHONE POLES: 

where assessable, 16 29 

See ^'Forest Products " 

TENANTS : 

liability of for taxes on property occupied, 44 64 

may pay taxes and deduct from rent, when, 53 74 

supervisor shall notify of taxes on real property assessed to, 44 64 

See "Tenants in Common.*' 

TENANTS IN COMMON: 

Interest in lands owned by, how assessed. 6, 24 15,38 

TIMBER : 

cutting and removal of from State tax lands unlawful, 113, 155, 156 143,175 

lands valuable for, injunction for waste, 115 145 

quality and value of to be considered In assessing lands, 27 43 

seizure and sale of when removed from State tax lands, 118 144 

statement of, 19 35 

supervisor to ascertain amount of, 16 30 

where assessable, 14^ 15 27, 29 

See "Forest Products," Standing Timber." 

TITLE TO LANDS : 

conveyed by tax deed, 72, 84 ^^'JIJ 

evidence in action of ejectment or trespass, 86 122 

tax deed evidence of, 72, 77 104.116 

See "Deeds," "Evidence," "Tax Deeds." 

TOMBS : 

kept for hire assessable, 8 19 

TOOLS : ^ 

statement of, 19 35 

See "Mechanic," "Mechanical Implements and Machinery." 

TOWNSHIP BOARD: _ 

may fill vacancy in board of review, 28 44 

may order statements destroyed, when, how, 23 87 

members of, ineligible to board of review, 28 44 

shall appoint new township treasurer, when, 50 <. TO 

township taxes to be paid out on order of, 62 73 

See "Township Officers." 
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TOWNSHIP CLERK: Page 

county treasurer shall furnish tax laws to, 121 147 

notice of county treasurer to, of statement and money sent township treasurer, 87.. 124 

records of board of review to be filed with, 33 47 

shall charge taxes to township treasurer, 41 SI 

shall charge township treasurer amounts sent him by county treasurer, 87 124 

shall distribute tax laws to township officers, 121 147 

shall notify county treasurer of appointment of township treasurer, 60 73 

shall preserve statements deposited, 23 37 

statements shall be deposited with, 23 37 

Buperyisors shall take official notice of records in office of , 38 67 

Buperyisor to give statement of taxes to, 41 61 

to furnish supervisor statement of moneys to be raised by taxation, 36 oO 

to make and deliver to supervisor copies of statements, records, etc., 36 50 

See "Township Officers." 
TOWNSHIP OFFICERS: 

compenslition of, shall be paid by township, 90 126 

losses bv default of, chargeable to township, 91 126 

taxes withheld bv reason of error of, chargeable to township, 96 128 

See "Supervisor,^' "Township Board," "Township Clerk," "Township Treasurer." 
TOWNSHIP TAXES : 

board of supervisors shall direct spread upon roll, 37 64 

board of supervisors to examine relative to, 37 64 

in State treasury. Auditor General shall transmit warrant for, 87 124 

loss of. on abandoned State tax lands deeded State borne by township, 130 152 

refundings on account of canceled sales, when charged back, 73 110 

to be in separate column on roll, 39 58 

to be paid out on order of township board, 52 73 

township clerk to furnish supervisor statement of money to be raised, 36 60 

township treasurer to retain, etc., 42, 52 62,73 

See "Assessment." 
TOWNSHIP TREASURER: 

collection of taxes by, on personal property removed, 48 71 

county treasurer shall furnish statement of rejected taxes to, 55 78 

deputy to be paid by. 111 143 

duties in case full tax not collected, 52 78 

expenses on taxes voluntarily paid to, 89 126 

failure of to make proper entry and return of taxes received, penalty for, 117 145 

fees of for distress and sale, 48 72 

liability for surplus, 49 72 

liability for taxes received and unaccounted for, 112 143 

liability on bond after settlement, 56 78 

may appoint deputy with consent of bondsmen, 111 143 

may enforce collection of personal tax, when, 44 64 

may garnishee debtor for tax on personal property, 47 68 

may sue for tax on personal property, when, 47 68 

notice of sale of property aiezed for taxes, 47 68 

office hours of, during collection, 44 64 

payment of tax to by persons having partial interest, 53 74 

powers and duties of deputy. 111 143 

prosecuting attorney shall advise without charge, 100 138 

provisions relative to, include collecting officers, 107 141 

receipt and statements of county treasurer voucher of for taxes, 55 78 

return of failure to sell property, seized, 47 68 

shall add collection fees, 44 64 

shall collect all taxes before March 1, 45 65 

shall collect by seizure and sale, when and how, 47 68 

shall collect taxes on receipt of roll, 44 64 

shall deliver to supervisor receipt for bond, when. 43 63 

shall demand payment of cashier on bank stock, 46 66 

shall deposit tax roll with county treasurer, &5 79 

shall enter payments on tax roll, how, 46 66 

shall give receipt for taxes, 46 66 

shall give to county treasurer bond for State and county taxes, 43 63 

shall keep several funds distinct, 52 73 

shall make and verify statement of delinquent taxes, 55 77 

shall make personal demand for taxe<), when and where, 46 65 

shall note on receipt any part of tax unpaid, 53 74 

shall note on roll notice to tenant, 44 64 

shall pay Judgment for surplus, 49 72 

shall receive taxes, when, 44 64 

supervisor shall deliver tax roll to, when, 43 63 

supervisor to notify of State and county taxes, 43 62 

to collect taxes on personal property assessed in other townships, when, 48 71 

to collect taxes on roll, 42 62 

to levy taxes by distress and sale, when. 42, 47.... 62,68 

to pay county treasurer State and county taxes, when, 42, 64 62, 76 

to retain taxes collected for township, 42. 52 62, 73 

. to return unpaid taxes on part paid and homestead lands, 4 14 

township board shall appoint, when, 50 73 

township clerk shall charge taxes to, 41 61 

_ when return of is incorrect, provisions as to bond, 56 78 

TOWNSHIPS : 

board of supervisors to apportion State and county taxes among, 37 54 

county indebtedness to State apportioned to, 35 49 

division of, shall not affect assessment, return or collection of taxes, 106 140 
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lands owned by, exempt. 7 16 

shall bear their share of loss of taxes canceled on abandoned State tax land deeded 

State, 130 15^ 

snperyisors of, shall assess taxes apportioned to. how, 39 .\ 58 

supervisors of shall make annual assessment, 10 24 

taxes a debt to, 40 00 

word may include city, ward or village, 107 141 

See "Township Officers," "Township Taxes/' 

TRACKS : 

of certain railroad companies, 8 V^ 

' See "Railroad Companies." 

TRANSCRIPTS : 

of lands returned delinquent for 1S91 and 1892, provisions relative to, 123 147 

of moneys received, sales made, etc., under Act 200^ Public Acts of 1891, county 

treasurer to make and return to Auditor General, 123 147 

of township treasurer's return of delinquent tax lands, county clerk shall verify, 57 79 

of township treasurer's return of delinquent tax lands, county treasurer shall make 

and forward to Auditor General, 57 -79 

See "Records," "Returns," "Statements." 

TRANSPORTATION COMPANIES : 

personal property of , 8 19 

statement by officers of, 19 83 

See "Corporations." 

TREES : 

in nurseries, etc, personal property, 8 19 

See "Forest Products," "Standing Timber." 

TRESPASS I 

on State tax lands, provisions relative to, 113, 155, 156, 157 143,176 

TRUSTEE : 

may be treated as owner. 3 13 

may take reconveyance from purchaser for taxes, when, 141 165 

notice to of purchase for taxes, 140 162 

UNDIVIDED INTEREST:. 

how assessed, 6 15 

in lands of tenants in common, 24 38 

in real property, payment of tax on, 53 74 

UNION VETERANS' UNION: 

personal property of, exempt, 9 22 

UNITED STATES: 

property of. exempt, 7 15 

UNITED STATES BONDS: 

exempt, 19 32 

UNKNOWN : 

assessment of real property as, 3 13 

UNPAID TAXES : „ ^_ 

See "Collection of Taxes," "Delinquent Taxes," "Taxes." 

VACANCIES: ^„ „„ 

on board of review, township board may fill, 28 44 

in office of township treasurer, township board shall fill, 50 73 

VALUABLE DEPOSITS: . . „„ 

value of to be considered In assessment of real property, 27 43 

VALUATION : 

board of supervisors shall equalize, 34 47 

what to govern supervisors in assessing taxes, 27, 39 43,58 

See "Assessment," "Cash Value," "Real Value." 

VAULTS : 

in burial grounds, kept for hire, 8 19 

VEHICLES : „ 

statement of, 19 » 

VESSELS : ^ ,. 

appurtenances of, 8 JJ 

name and value of, 19 .' SJ 

statement by owne» of, 19 34 

taxable as personal property. 8 18 

VESTED RIGHTS I 

not affected by repeal of heretofore existing tax laws, 125, 126 148 

•VILLAGE COUNCIL: 

See "Township Board," "Villages." 

VILLAGES : 

clerk of shall report taxes to county clerk, 41 61 

description of lands in, K 41 

may provide by ordinance for return of dellnquont taxes on real property to county 

treasurer, 108 142 

may provide for judicial sale of delinquent taxes on real property, when, how, 108.. 142 

not entitled to delinquent taxes until paid, 107 141 

real property of exempt, 7 16 

real property of railroad companies subject to apsessment for improvements, 7 1& 

supervisors of to make annual statement, 10 24 

this act applicable to, when, 107 141 

word "township" includes, 107 141 

VOID SALES : ^ ^ , ,. „^ ^ 

when State tax lands not taken, 70. ... , 99- 

VOLUNTARY PAYMENTS: 
See notes under Sec. 58. 
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VOUCHER: Page 

of township treiasurer, county treasurer's receipt and statement of rejected taxes 

shall be, 65 7S 

WARDS : 

See "Cities." "Incompetent Persons." 
WAREHOUSE : 

assessment of forest products in, 14 27 

personal property of non-resident in, 14 2S 

WARRANT : 

See "Auditor General,*' "County Treasurer's Warrant," "Supervisor's Warrant." 
WASTE : 

holder of certificate of sale mav have injunction to restrain, 115 ■. 145 

county treasurer entitled to injunction to restrain, 157 179 

WATCHES : 

statement of, 19 8& 

WATER CRAFT: 

statement by owner of, 19 '. 33 

WATER POWER AND PRIVILEGES : 

value of, to be considered in assessing real property, 27 43 

WATER WORKS COMPANIES: 

personal property of, 8 19 

WEARING APPAREL: 

of every individual, exempt, 9 22 

WHARF BOAT: 

statement by owner of, 19 33 

WILFUL NEGLECT OR REFUSAL: 

. of bank cashier to file list of stockholders, penalty for, 120 14& 

of officers of corporations or associations to make and verify statements required, 

120 146 

to make and deliver sworn statements, penalty for, 21 37 

to perform duties, officers liable for injuries resulting from, 120 146 

WIRES OF ELECTRIC LIGHT COMPANIES: 

assessable as personal property, 8 19 

WOMEN'S CHRISTIAN TEMPERANCE UNION: 

personal property of exempt, 9 22 

WOMEN'S RELIEF CORPS: 

personal property of exempt, 9 22 

real estate exempt, 7 15 

WOOD: 

cutting and removal from State tax land unlawful, 113, 155, 156 143, 175 

seizure and sale of, when removed from State tax land, 113, 155, 156 143, 175 

See "Forest Products." 
WRIT OF ASSISTANCE : 

application for, 141 167 

courts may put purchaser of delinquent and State tax land in possession by, 72, 137.. 146, 105 

not to issue, when, 140 148 

YARD : 

assessment of forest products in, 14, 15 27,29 

YOUNG MEN'S CHRISTIAN ASSOCIATION: 

personal property of exempt, 9 22 

YOUNG PEOPLE'S CHRISTIAN UNION: 

personal property of exempt, 9 22 
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Abbreviations, 25. Appeal, 67, 70. Assessment, who to, 3, 8, 12, 14, 

Abstract books, 9. Application to purchase, 84. 19, 27. 

Account between county and Apportionment, 35, 36, 37, 99, Assessment roll, 7, 24, 25, 29, 30, 

townships, 87, 95. ' 107. 31, 34, 36, 37, 38, 39, 43, 99, 107. 

Account between state and Armories, 7. Assessors, M, 10, 24, 27. See 

county, 35, 87, 95. Art associations. 1. '"Supervisor." 

Acreage, 6, 25. Assessment, M, 5, 9, 10, 11, 18, Assignee, 3, 24. 

Action to set aside, 37, 70, 73, 25, 26, 27, 36, 37, 38, 39, 66, Assignment, 47. 

76, 144. 76, 99, 107. 131. Asylums, 1. 

Administrator, 3. Assessment alternative, 11. Attachment, 13. 

Adverse possession, 53, 7^ Assessment, discrimination, 24. Attorney, 72. 

Adverse title, 72. Assessment, locus, 3, 4, 10, 11, Attornment, 72. 

Agency, 43, 44, 53, 70, 72, 84, 87. 13, 14, 16. • AuditoV General. 70, 72, 87, 94, 

Agent, 3. Assessment, omission of prop- 96. 
Agricultural societies, 1, 7, 37. erty, 7, 24, 30, 76. 

Bankers, 19. Board of review, 7, 24, 29, 30, Bridges, 8, 36, 37. 

Banks, 8, 14, 46. 31, 99, 107. See "Review." Brokers, 19. 

Benevolent inst., 7, 9. Bond, official, 43, 61, 92, 94, 99. Building and loan ass'ns, 1. 

Bills receivable, 8. Books and papers, etc., of of- Buildings -on leased land, 2. 

flee, 10, 18, ^,24. « Burden of proof, 66* 99. 

Cancellation of State bids, 139. Cities, fourth class, 10. Corporations, 6, 7. 8, 11, 19, 47. 
Cars, 8. Cities, special charter, 10. County and municipal prop- 
Cash value, 8, 24, 27. City treasurer, 55. See "Town- erty, 7. 
Cemeteries, 1, 7. ship Treasurer." County clerk, 62, 67. 
Certificate for recording deed. Collateral attack, 30, 66, 70, 86, County clerk's flies and 

135. 99. records, 61, 62, 66, 67, 70, 99. 

Certificate of equalization, 31, Collection, M, 40. 44, 46, 47, 51. County road system, 37. 

43. Collection fee, 89, 90. County tax, items included, 37,. 

Certificate of error, 98. Collector, see "Township Treas- 63, 64. 

Certificate of no taxes, 98. urer." County treasurer, 4, 44, 66, 67» 

Certificate of sale, 71, 81. Colleges, 7. 70, 72, W, 87, 90, 92, 94, 102. 

Certificate, statutory, 30, 37, 42, Compensation of county offl- County treasurer's deed, 124. 

99. cers, 90, 110. County treasurer's warrant, 40, 

Certiorari, 31. Confirmation, 70. 47, 53. 56. 

Charge back taxes, 95, 96. Consideration for purchase, Credits, 8. 

Charitable institutions, 7, 9. 140. Crops, growing, 47. 

Charter provisions, 36, 66, 107. Construction, M. T. 7, 8. Cumulative titles, 86. 

Chattel mortgage. 40, 47. Continuance of hearing on Curative statutes, M, 99. 
Churches, 7. petition, 67. n 

Decree of sale, 66, 67, 99. Deputy Auditor General, 72, 92. Dollar mark, 66, 67, 99. 

Decree of sale, certified copy Deputy county treasurer, 72. Dog tax, 26. 

of, 67, 86. Description, 25, 55, 73, 98, 99. Drain tax, 36, 37, 39, 40. 53. 66. 

Deed, 26, 72. See "Tax Deed." Designation of paper, 63, 66. 96. 144. ...» 

Demand, 46, 56. Devisees, 3. Duty to pay tax, M, 3, 6, 44. 

Demand for taxes, 46, 47, 99. Dispossession, 73. 46, 60, TO. See "Payment." 

Deposits, 8. 

Educational institutions, 7, 9. Equity, 66. 70, 72, 73, 87, 98. Executive discretion, 87. 95, 1241 

Electment. 86, 104. Error in favor, 99. Executor, 3, 46. 

Elevators, R. R., 7. Escheated lands, 3, 7. Exemption, 1, 2, 7. 8, 9. 24. 26. 

Enrollment, 67. Estate, 3, 14. 36. 47, 95. 

Equalization, 34, 39, 66, 96, 99, Estoppel, 3, 30, 41, 46, 47, 66, 66, Expenses, 59. 

107. 67, 70, 72, 73, 86, 87, 98, 104, 107. Express companies, 7. 

Equitable relief, 70, 73. Excessive levy, 39, 66. Evidence. 42, 46, 99. 

Pair grounds, 7, 36. Fraud, .24, 47, 53, 66, 70, 72. 73. Fraudulent admixture of logs. 
Forest products. 13, 14, 15. 74, 76, 99. 113. 

Fraudulent conveyance, 3. 

Guardian, 3, 14. Good faith acts. 77, 104. 

33 
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Hearing on petition, 62, 66. 
Heirs, 3, 72. 
HlRbway orders, 46. 
Highway taxes, 36, 37, 89, 58. 

87. 

Imports, 9. 

Improvements, 86. 104, 131. 
Incompetents, 14. 69. 
Indebtedness, deduction of, 9, 

19. 
Indebtedness of township to 

county, 36. 

Joint tenant, 72. 
Judgment, 39, 107. 

Laches, €9, 70, 73, 74. 

Lands crossed bT railroads, 26. 

Legal presumption, 30, 36, 66. 

73, 99. 
Legatees, 14. 
Levy and sale, 46, 47. 

Machinery In building, 2. 
Marksmen, society of, 1. 
Mechanics* tools. 9. 
Military bounty liands, 1. 
Mining property. 11. 
Misnomer, 12. 24. 30, 40. 99. 
Mistake of oflScer, 54, 72, 96. 

Neglect or refusal of electors, 

36, 99. 
New counties, 35, 105. 

Objections to decree. 66, 67, 70. 
Objections to sale, 70. 
Occupancy. 3. 44, 72. See 
"Possession." 

Paintings, 9. 

Partial payment. 53, 55. 

Partnership property, 12, 14. 

Part paid lands, 4. 

Payment, 3, 46, 63, 72, 73, 98, 
106. See "Duty to Pay 
Taxes," "Partial Payment." 

Pavment, attempt to make, 86, 

Payment, involuntary, 46, 53. 
Payment, voluntary, 44, 46, 47, 

53, 64, 84. 
Payment on appeal, 67. 
Payment under protest, 44, 46. 

Questions concluded by decree. 
67. 

Railroad hotels, 7. 
Railroad lands, 2, 7. 
Railroad property, 36. 
Railroad right of way, 25. 
Real property. 2, 3, 8, 14, 24, 

27, 34, 39. 47. 
Reassessment, 95, 96. 
Receipt for taxes, 46, 53, 58. 
Receiver, 46. 



Sale after payment. 76, 96. 
Sale in contraventTon of law, 

98. 
School taxes, 7, 36, 39, 53, 66, 

87, 107. 
Scientific institutions, 7, 9. 
Second deed, 83. 
Securities, 14. 

Shares, stock, 8, 14, 40, 46, 47. 
Sheriffs, 51. 
Special tax, 99. 



Homes for aged, etc., 1. 
Homestead, 7. 
Homesteaders, 104, 131. 



Indebtedness of vacated vil- 
lage, 37. 

Indebtedness to »^tate, 35. 

Indian lands, 1. 7. 

Industrial and charitable 
schools, 1. 

Injunction, 44. 114. 

Judicial sales, purchase under, 
72. 

Levy on shares, 47. 

Libraries, 7, 36. 

License tax, 9. 

Lien, 40, 46, 63, 66, 72, 104. 

Life tenant, 3, 72. 



Moneys receivable for taxes, 

44, 47, 54. 
Mortgagee, payment by, 46, 53, 

65, 74. 
Mortgagee, purchase by, 46, 70, 

72. 
Mortgages, 1, 3, 8, 18, 66. 

New townships, 105. 
Non-residents, 24, 66. 



Official duty, default in dis- 
charge of, 91, 119. 
8ne mill tax, 39. 
rder of hearing, 62. 

47, 53, 58, 67. 
Penalty, 59, 74. 
Personal property, 4, 8, 9, 13, 

14, 15. 19, 24. 
Personal property used in 

business, 9. 
Personal service, 66. 
Personal tax, 10, 44, 46, 47, 56. 
Petition for decree, 60, 61, 62, 

63, 66, 96. 
Pipe line companies, 8. 
Place of sale. 62. 
Poor persons, exemption of 

property of, 7. 

Quieting title, 72. 



Records, M. See "County 
Clerk's Records and Files,*' 
"Equalization," "Board of 
Review.' 

Recovery of taxes paid, 44, 46, 
47, 53. 

Redemption, 72. 74, 87. 

Refunding, 73, 98. 

Remainder-man, 3. 

Remedy, 24, 30, 47, 53. 

Replevin, 47. 

Report of sale, 71. 

State bids, 84. 

Statement of moneys received, 

99. 
Statement of property, 18, 19, 

24. 
State property, 7. 
State tax lands. 68, 78. 79, 84. 
State tax land lists, 78. 
States taxes, 37, 53, 54, 87. 
Statutory foreclosure, 66. 
Stock in trade, 8. 



Homestead lands, 4. 
Hospitals, 1, 7, 9. 
Husband and wife, 3, 6. 



Insolvent debtor, 44. 
Interest, 69, 74. 87, 95, 96. 
Interest in lands. 74. 
Invalid!^ of sales under prior 

laws, 139. 
Irregularities, M, 53, 54, 67, 70, 

99. 

Jurisdiction, 1, 62, 63, 66, 70, 
72, 73, 74, 77, 99. 

Limitations, M, 73, 84, 86, 104, 

143. 
Local customs, M. 
Local imp's., 24, 36, 66. 
Log marks, 15. 



Mortgagor, 72, 73. 

Municipal taxes, 7, 9, 10, 40, 46, 

54, 66. 107. 
Musical Instruments, 9. 
Musical societies, 1. 
Mutual associations, 8. 



Notice, 26, 62, 63. 64. 66, 72, 135. 
Notice of purchase, 140. 

Order pro confesso, 66. 
Over valuation, 24, 29. 
Ownership title, 3. 
Owner unknown. 47, 99. 

Possession, 3, 72,73,81,127. See 

"Occupancy." 
Practice, 66, 67, 70, 72, 77, 86, 

104. 
Premature decree, 66. 
Priority, 84. 
Private sale, 70. 
Proof of publication, 63, 64. 66, 

99. 
Prosecuting attorney, 66. 
Publication, 66. 

Public records, 23, 46, 70, 78, 99. 
Purchase of Auditor General, 

84. 



Report of sale to Auditor Gen- 
eral, 70. 

Report of sale, to county clerk. 
70, 99. 

Residence. 13. 

Resulting trust, 72. 

Returns, 40, 47, 55, 56, 57, 73, 99, 

Review, 29. 30, 66, 107. 

Riparian rights. 2. 

Rules for sale, 70. 



Submitting tax to vote, 35, 99. 
Substituted service, 140. 
Suit against State, 40, 46. 47. 
Supervisors, 10, 18. 23, 24, 36, 
38, 39, 43. 

Supervisors, board of, 37, 87. 

^. 105. 
Supervisor's warrant, 37. 39, 

41, 42, 43, 45, 46, 47, 99. 
Sureties, 43, SL, 92. 



INDEX 



259 



Taxation. 8. 

Tax deed, 72, 76, 77, 82, 84. 86. 
See "Deed.'' 

Tax homestead lands, 127. 

Taxation, authority for, 8; 
principles of, M, 1. See "As- 
sessment." 

Tax Record, 67, 86, 99. 

Tax Record, entry of amounts 
decreed, 66, 86. 

Tax roll, 7, 42, 43, 47, 99. 

Tax sale annual, 37, 70, 72, 78, 

Tax title, *71, 72, 73, 84, 86, 99. 

Under valuation, 24, 76. 

Validity of act, 60, 66, 67, 72, 

135. 143. 
Valuation, 24, 27, 30, 34, 39. 



Warrant. See "County Treas- 
urer's Warrant," "Supervi- 
sor's Warrant." 

Waste, 44, 70, 115. 



Telegraph and telephone com- 
panies, 7. 

Tenant, 3, 44, 72, 104. 

Tenant in common, 3, 6, 72. 

Tender for reconveyance, 141. 

Third parties, rights of, 73, 84, 
86 

Timber, standing, 2, 14, 27. 

Time, 11, 29, 30, 36, 37, 43, 62. 66, 
74. 78, 99. 

Title, 24, 71, 72, 82. 

Title of act. T. 

Toll house, 7. 

Township board, 96, 39. 

Und. interest, S, 6, 72, 86. 

Vessels, 8. 

Village president's warrant, 65. 

Village taxes, 107. 

Void sale, 39, 40, 77. 

Water companies, 8. 
Water power, 2. 
Who cannot acquire title by 
purchase, 72, 104. 



Township bonds, 36. 

Township clerk, 23, 39. 

Township clerk's certificate, 36. 
99. 

Township orders, 64. 

Township taxes, items In- 
cluded. 36, 89, 66, 87. 

Township treasurer, 41, 43, 44, 
46, €7, 62, 63, 54, 66, 66, 99. 

Tram railways, 8. 

Trespass, 72, 77, 81, 113, 115, 155, 
156, 157. 

Trust companies, 8. 

Trustee, 3, 14, 44. 

U. S. lands, 7. 

Void tax, 47, 53. 66, 96. 
Void tax title, 22, 73. 
Voting taxes, 36, 99. 



Women's Aux., U. of M., 1. 
Writ of assistance, 72, 137. 



